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PREFACE, 


HIS edition of the Indian Statute Book, now published in 
Four Handy Royal Octavo Volumes, contains all the unrepealed 

Acts of the Gercnier Genel in Council, from 1834 to 1904, 
which are silicate to the whole of British India. All the. 
General Acts have _ revised with reference to the latest 
repealing an4 amending Acts. Tables of Contents and a 
have been added to all important Acts to enhance the useful- 
ness of the’ work. A Chronological Table of Contents has 
been placed at the beginning of each volume and a capious 


General Index appended to each for facility of reference. 
RAYAPURAM, 

_ Maoras, Ms : Ls 

1st May 1905: C. ANNADURAI AIYAR.. | 
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Act IIT of 1900, . 


Ast VI of 1901. 
Act VIII of 1804. 
Act XII of 1896. 
Act II of 1899. 


Act ITI of 1900, 
Act V of 1898, 


Act XIII of 1898, s. 18, 


...| Act I of 1908. 
.| Act IT of 1896. 


Act V of 1898. 


Act XV of 1897. 


.j; Act XV of 1908. 


Act XI of 1901. 


Act XIII of 1898, s. 14 


The Foreign Jurisdiction and Extra-|Act XV of 1908. 


dition Amendment Act, 1806 


The Prisidency Small Canse Courts Act I of 1008 


Amendment Act, 1896. 


Criminal 


Amendment Act, 1896. 


Government Tenants Panjab (amend-| Act I of 1908. 
ae ome tne 1898). 


Procedure Code _ Azt V of 1888, 





Hi} REPEALED ACTS, : XVIE 


Chroxological List of Repealed Acts of the Governor-General in Council, 
| both General and Local—continued, 

















Year.| Number. Short Title. By what Act Repaaled. 
| | 
1896. XV |The Glanders and Farcy Act, 1896... Act XITIT of 189, 
XVI | Post Office (amending Act XIV of| Act VI of 1898. 
1866). 
* e 
XIX |The Central Provinces edd Tonal Act Il of 1904. 
Judicial Commissionets Act, 1896. | 
1897 


XI |The Bhopal Coinage Act, 1897 a Act I of 1903. 


XIIL |The Indian Stamp Act (1879) Amend-| Act LI of 1899. 
' ment Act, 18Y7. 







| 
| | 
i 
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THE 
UNREPEALED: ACTS 


OF THE 


GOVERNOR-GENERAL .IN COUNCIL 


GENERAL ACTS 
[APPLICABLE TO "THE WHOLE OF BRITISH INDIA}. 


ACT II oF 1885.” Act 11 
ost neap ee Gaia wae ida ererce Sonate: 1888. 
RECEIVED THEE G.-G.S ASSENT ON THE 30TH JANUARY 1885. 


An Act to amend the Negotiable Instruments Act, 1881. 


WHEREAS it is expedient to amend the Negotiable Instruments Act, 
1881, in manner hereinafter appearing ; It is hereby enacted as follows :— 


1. This Act may be called the Negotiable 


Short title. 
Instruments .ect, 1885. 


2. Inthefourth paragraph of section 7 of the Negotiable Instruments 
Amendment of section 7, Act, 1881, for the words ‘ When acceptance is 
Act XXVI of 1881. refused and the bill is protested for non-accept- 
ance” tae following shall be substituted, namely :—“ When a bill of 
exchange has been noted or protested for non-acceptance or for better 
security.” 


ee ts a RR ee oe tee = ee ne cen ee eee - meen pete eee oe 








* For Statement of Objects and Reasons, see Guzette of India, 1884, Part v, p. 19 
for Report of the Select Committee, see i/id., 1885, Part V, p. 39¢ and for Proceedings 
in Council, see ibid., 1884, Supplement, pp. 393 and 399, and jbid., 1486, Supplement, 
p. 183. 

This Act is now in force in the whole of Upper Burma (except the Shan States) as 
being part of the original Act XXVI of 1851, declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898), see the First Schedule and s. 4. 

Act II of 1885 had been previously declared in force in the town of Mandalay 
only, in Upper Burma by the Upper Burma Laws Act, 1886 (XX of 1886), s. 6 (7), now 
repealed by Act XIII of 1898. 


Vol. II{—1, 


t II 
of 
‘85. 


2 NEGOTIABLE INSTRUMENTS. 
e ; 
New section inserted after 3. After section 45 of the same Act the 
section 4§ of the same Act. following shall be inserted :— 


*©45A. Where a bill of exchange has been lost before it is over-due, 
Holders’ right to dupli- the person who was the holder of it may apply to 
cate of lost bill the drawer to give him another bill of the same 
tenor, giving security to the,drawer, if required, to indemnify him against all 
persons whatever in case the bill alleged to have been lost shall be found 
again. 


“If the drawer on request as aforesaid refuses to give such duplicate 
bill, he may be compelled to glo su." * 


Padiick de: vectada Bi * 4. To section 61, and the first paragraph of 
and 64 of the same Act. section 64, of the same Act, the following shall be 
added :— 


‘Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient. ” 


MAA tO. RECt Ae NOl 5. ‘To section 101 of the same Act the 
of the same Act. toHowing shall be added :-— 


* A notary public may make the demand mentioned in clause (c) of this 
section either in person or by his clerk or. where authorized by agreement or 


usage, by registered letter.” 
Section inserted after sec- G. After section 104 of the same Act the 
tion 104 of the same Act. following shall be inserted :— 


“1uga. For the purposes of this Act, where a bill or note is required 
When noting equivalent to be protested within a specified time or before 
to protest. some furtker proceeding is taken, it is sufficient 
that the bill has been noted for protest before the expiration of the specified 
time or the taking of the proceeding ; and the formal protest may be extended 
at any time thereafter as of the date of the noting.” 


[Section 108 of the same Act, in part, repealed] Rep. by the 
Repealing and Amending Act, 1891 (XII of 


Amendment of section ¢ 
109 of same Act 8. In the same Act, section 1009, 


(@) for the words “in the presence of a notary public subscribe the 
bill with his own hand and ” the following shall be substituted, 
namely :—“ by writing on the bill under his hand.” 


[Repeal of last twelve words of section 109.| Rep. by the Repeal- 
tng and Amending Act, 1891 (XII of 1891). 


TRANSFER OF PROPERTY. 8 


: i] 
Acsendment: Sb --seeren 9. Inthe same Act, section 113, after the Act IIZ 


113 of same Act, words “.the person so paying ”’ the words “or his of 
agent in that behalf ’ shall be inserted. 1886. 
New chapter added to 10. After Chapter XVI of the same Act the 
same Act. following shall be inserted :— 


“CHAPTER XVII., 
‘S NoTrariexs PuBLic, 


“ 138. The Governor-General in Council may, from time to time, by 
Power to appoint notaries notification im the official Gazette, appoint any 
public. person, "by name or,by virtue of his office, to bea 
notary public wnder this Act and to exercise his functions as such within any 
local area, and may, by like notification, remove from office any notary 
public appointed under this Act. 


“439. The Governor-General in Council may, from time to time, by 
Power to make rules for notification in the official Gazette, make rules con- 
notaries public. sistent with this Act for the guidance and control 
of notaries public appointed under this Act, and may, by such rules (among 
other matters), fix the fees payable to such notaries.” 


— “~“ ee ca 
ACT Il oF 188s. 
RECEIVED THE G.-G.’S ASSENT ON THE j3oTn JANUARY 1885. 
An Act lo amend the Transfer of Properly Act, 1882. 


WHEREAS it is expedient to amend the Transfer of Property Act, 1882; 
It is hereby enacted as follows :— 


Amendment of section 1 1. For the fifth clause of section 1 of the said 
of Act IV of 1882. Act the following shall be substituted, namely :— 


And any Local Government may, with the previous sanction of the 
Governor-General in Council, from time to time, by notification in the local 
official Gazette, exempt, either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely :— 

“ Sections 54, paragraphs 2 and 3, 59, 107 and 123.” 


* Short title, ‘‘ The Transfer of Property Act (1882) Amendment Act, 1885,” ace 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For-Statement of Objects and Reasons, see Gazette of India, 2884, Part V, p. 475; 
for Report of the Select Committee, see ibid., 1885, Part V, p. 37; and for Proceedings 
in Council, see ibid., 1884, Supplement, pp. 1169 and 1273, and ibid , 1885, Supplement, 
p. 185, 

This Act is in force (1) in the whole of the territories, other than the Scheduled 
Districts, under the administration of the Government of Bombay, see Bombay Gur- 
ernment Gazette, 1892, Part I, p. 1071; (2) the area included within the local limits of 
the ardinary civil jurisdiction of the Recorder of Rangoon, see Burma Gasette. 1892, 
Part J, p. 373, as being part of the Transfer of Property Act, 1882 (IV of 1882). 





4 TRANSFER OF PROPERTY. 


t IIY 2. The following clause shall be deemed to have been added to the 
of Wat iau toes Neetion first section of the said Act from the date on 
B85. which it came into force, namely :— 


‘“ Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to 
any district or tract of country for the time being excluded from the operation 
of the Indian Registration Act, 1877, under the power conferred by the 
first section of that Act or otherwise.’’ 


Addition to section 4 of 3. To section 4 of the said Act the follow- 
same Act. ing shall be added, namely :— 
‘And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 
supplemental to the Indian Registration Act, 1877.” 


Addition to section 6 of 4. To section 6 of the said Act the follow- 
same Act. ing clause shall be added :— 

““(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an 
estate in respect of which default has been made in paying 
revenue or the lessee of an estate under the management of a 
Court of Wards to assign his interest as such tenant, farmer 
or lessee.”’ 

Amendment of section 
69 of same Act. 

(a) after the words ‘‘ is valid in the following cases "’ the words *‘ and 
in no others " shall be inserted ; and 

(4) after the words “ Hindu, Muhammadan or Buddhist,” in both 
places where they occur. there shall be inserted the words “ or 
a member of any other race. sect, tribe or class from time to 
time specified in this behalf by the Local Government, with the 
previous sanction of the Governor-General in Council, in the 
local official Gazette.” 


5. In section 6y of the said Act— 


EXCISE; SEA CUSTOMS, 


ACT IX oF 1885.* 


~ RECEIVED THE G.-G.'S ASSENT ON THE 29TH MAY 1885. 


An Act. . ~tlfoamend : . t the Bengal Excise 
Act, 1878, and the Sea Customs Act, 1878. 
WHERRAs it is expedient . Tt to amend ; a 


section 18 of the Bengal Excise Act, 1878, and sections 145, 149 and 207 of 
the Sea Customs Act, 1878, in manner nereinaiter appearing ; It is hereby 
enacted as follows :— | 


1. ! Repeal of pari of section 6 of Act XI of 1882.\ Rep. by the Re- 
pealing and Amending Act, 1891 (XTIT of 1891). 


2. [Amendment of section 7 of Act XXII of 1881.) Rep. by the Excise 
Act, 1896 (X71 of 1896). 


3. In section 18 of the Bengal Excise Act. 1878, for the words “ at the 
Amendment of section "ate leviable under any ‘Tariff Act for the time 
18 of Bengal Act VIL of being in force “ the words “at such rate as the 
1878. Iocal Government may from time to time fix in 
respect of such spirituous liquor’ shall be substituted ; but nothing in this 
section shall affect any Act passed after this Act comes into force by the 
L.ieutenant-Governoy of Bengal in Council. 


4. The duty now fixed by the Local Government under section 6 of 
Saving of duties already the Indian Tariff Act, 1882,§ as leviable on spirit 
fixed under section 6 of manufactured in all or any of the distilleries 
mereaser ao ae situate in the territories under its administration, 


or in any part 6f such territories, shall, in places in which ' ; ‘il 
the Bengal Excise Act, 1878, is in force be deemed to be the duty fixed by 


* Short title, ‘‘ The Excise and Sea Customs Law Amendment Act, 1885," ser the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see (fu zette of India, 1884, Part V, p. 599; 
and for Proceedings in Council, see ihid., 1884, Supplement. pp. 1651 and 1709, and ibid., 
1885, Supplement, p. 897. ‘ 

So far as the Act amends the Sea Customs Act, 1878 (VIII of 1878) it isin force 
in Upper Burma (except the Shan States) as being a part of that Act declared in force 
there by s, 4. and the First Schedule to the Burma Laws Act, 1898 (XIII of 1898), 

Ss. 1, 3 and tof this Act have been declared in force in the Santhal Parganas 
by the Santhal Parganas Settlement Regulation (III of 1872), s,'3, as amended by the 
Santhal Parganas Laws Regulation, 1886 (III of 1886), s. 2, printed Bengal Code, Vol. I, 
Ed, 1889, p. 597. 

+ The words “to repeal part of section 6 of the Indian Tariff Act, 1482, and’’ were 
repealed by the Repealing and Amending Act, 1891 (XII of 1891). 

t The words “ the Excise Act, 1881,” in the title and the words “ section 7 of the 
Excise Act, 1881," in the preamble were repealed by the Excise Act, 1896 (XII of 1896). 

§ Repealed by the Tariff Act, 1894 (VIII of 1894). 

|) The words “ the Excise Act, 1881. or” were repealed hy the Excise Act, 1896 
(XII of 1896). 


Act IX 
1885. 


6 - SEA PASSENGERS, 


ot XIX the Local Government under section . . . . * 18 of that-* Act, . . 
of \. . as amended by this Act. am : 
1885. 


5. (7) In section 145 of the Sea Customs Act, 1878, after the word 
Amendment of sections  Sball”’ the words “except when provision is 
145 and 149 of Act VIII of made by any enactment for the time being in force 
for its being intermediately deposited in a licensed 

warehouse ”’ shall be inserted. 


In section 14y of the same Act, after the words “ custom-house ”’ the 
words “ or to a warehouse licensed under any enactment for the time being 
in force ’”’ shall be inserted, 


6. In section 207 of the same Act, for the word “ respectively " the 
Amendment of section wards “or any like body hereafter created for any 
207 of the same Act. other port” shall be substituted. 


ACT XII oF 1886. 
RECEIVED THE G.-G.S ASSENT ON THE 22npn JULY 1885. 
An Act to amend the law relating to the Carriage of Passengers by Sea. 


WueErgas by section gg of an Act of the Imperial Parliament called 
“The Passengers Act, 1855,’} it is enacted that “it shall be lawful for the 
Governor-General of India in Council, from time to time, by any Act or Acts 
to be passed for that purpose, to declare that this Act or any part thereof 
shall apply to the carriage of passengers upon any voyage, from any ports or 
places within the territories of British India, to be specified in such Act or 
Acts, to any other places whatsoever, to be also specified in such Act or Acts; ” 
and it is thereby also enacted that “ on the passing of such Indian Act or 
Acts, and whilst the same shall remain in force, all such pafts of this Act as 
shall be adopted therein shall apply to and extend to the carriage of pas- 
sengers upon such voyages as in the said Indian Act or Acts shall be specified. 
The provisions of such Indian Act shall be enforced in all Her Majesty's 
possessions in like manner as the provisions of this Act may be enforced ; * 


And whereas certain parts of the said Act of Parliament were by Act II 
of 1860 (fo amend the law relating fo the carriage of passengers by sea) made 
applicable to the carriage of passengers upon certain specified voyages ; 


mn Ne 





en 





* The following changes in s, 4, namely, the alteration of ‘sections " for “ section,’ 
the omission of the word “and " in the last line, the alteration of the word “ this” to 
the word “that"’ and of the word * Acts’’ to the word “ Act,’’ and the omission of the 
word “ respectively” at the end of the section, have been necessitated by the repeal of 
the figure 7" as relating to the Excise Act, 1881 (XXI of 1881), by the Excise Act, 
1896 (XII of 1896), which repeals so much of this Act as relates to Act XXII of 1881. 

+ For Statement of Objects and Reasons, see @uzette of India, 1884, Part V, p. 602; 
for Report of the Select Committee, see idid., 1885, Part IV, p. 185 ; and for Proceedings 
in Council, see idid., 1884, Supplement, pp. 1652 and 1709, and idid., 1885, Supplement, 
‘p. 1178. - 


t Printed, Collection of Statutes relating to India, Vol. 1, Ed. 1881, p. 640. 


SEA PASSENGERS. ’ 


And whereas by an Act of the Imperial Parliament called ‘“‘ The Pas- Act XIX 
sengers Act Amendment Act, 1863," certain parts of the Passengers Act, of . 
1855, which were so made applicable, have been amended, and it is provided 1885. 
that the said Acts of the Imperial Parliament shall be construed together as 
one Act; 

And whereas it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the’ parts of that Act so made 
applicable, and it is also expedient to apply those parts so amended to the 
carriage of passengers upon certain voyages not specified in Act IT of 1860; 


It is hereby enacted as follows :— 


Short title and com- 1. (7) This Act may be called the Indian 
mencement. Sea Passengers Act, 1885: and 


(2) It shall come into force on the first day of October, 1835. 


2. [Repeal of Act Il of 1860... Rep. by the Repealing and Amending 
Aci, 1891 (XII of 1891). 


3. The provisions contained in sections 4, 5 and 6 of this Act, and the 

_..... schedule hereto annexed (being parts of the Pas- 

Certain provisions of the 
Statutes made applicable Sengers Act, 1855, as amended by the Passengers 
ir ae voyages from Act Amendment Act, 1863), are declared applica- 
ble to the carriage of passengers upon the follow- 
ing voyages, namely :— 

(a) voyages from the ports of Calcutta, Madras and Bombay 19 the 
British Colonies of Mauritius, Jamaica, British Guiana, ‘Trinidad, 
st. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and 
Fiji; 

(4) voyages from the ports of Calcutta, Madras and Bombay to the 
Fyench Colonies of Réunion, Martinique, Guadeloupe and its 
dependencies, and Guiana ; 

(c) voyages from the ports of Caicutta, Madras and Bombay to the 
Netherlands colony of Dutch Guiana ; 

(d) voyages from the ports of Calcutta, Madras and Bombay to the 
Danish colony of St. Croix ; 

(¢) voyages under the Native Passenger Ships Act, 1876, from Calcutta, 
Madras, Bombay, Karachi, Rangoon and other ports in British 
India to the Straits Settlements, to the protected Native States 
adjoining the Straits Settlements, to Australia, and to ports in 
the Red Sea, Gulf of Aden or Persian Gulf,and on the East 
Coast of Africa. 


4. If the passengers or cabin-passengers upon any such voyage as is 

G : specified in the last preceding section are taken off 
overnors’ or Consuls. , : ; 

may pay expenses of pas- from the ship carrying them or are picked up at 

peg taken off passen- sea from any boat, raft or otherwise, it shall be 

ree lawful, if the port or place to which they are con- 


8 SEA PASSENGERS. 


ot MIX veyed is in‘ any of Her Majesty's colonial possessions, for the Governor of 


1885. 


such colony, or for any person authorized by him fur the purpose, or, if in 
any foreign country, for Her Majesty’s Consular Officer at such port or 
place therein, to defray all or any part of the expenses thereby incurred. 


5. If any passenger or cabin-passenger of any such passenger-ship as 
aforesaid, without any neglect or default of his 
Governors or Consuls ; a ; ; 
may send on passengers, if Own, finds himself within any colonial or foreign 
the master of the ship fail port or place other than that for which the ship 
to do so. boas : 
was originally bound, or at which he, or tbe 
Emigration Agent, or any’ publi¢ officer or other person on his behalf, 
has contracted that he should land, it shall be lawful for the Governor 
of the colony, or for any, person authorized by him for the purpose, 
or for Her Majesty’s Consular Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to his 
intended destination, unless the master of the ship, within forty-eight 
hours of the arrival of such passenger or cabin-passenger, gives to the 
Governor or Consular (Officer, as the case may be, a written undertaking 
to forward or carry on withtn six weeks thereafter the passenger or cabin- 
passenger to his original destination, and unless the master accordingly 
forwards or carries him on within that period. 


G. (7) All expenses incurred under the last two preceding sections, or 
Ei censee inoureed under either of them, by or by the authority of a 
sections 4 and 5 to be a Governor or Consular (fficer, or other person as 
Crown debt. therein respectively mentioned, including the cost 
of maintaining the passengers and cabin-passengers until forwarded to their 
destination, and of all necessary bedding, provisions and stores, shall become 
a debt to Her Majesty and Her successors from the owner, charterer and 
master of the ship, and shall be recoverable from them, or from any one or 
more of them, at the suit and for the use of Her Majesty, in like manner as 
in the case of other Crown debts. 


A certificate in the form given inthe schedule hereto annexed, or 
as near thereto as the circumstances of the case will admit, purporting to be 
under the hand of any such Governor or Consular Officer (as the case may 
be), stating the total amount of the expenses, shall, in any suit or other 
proceeding for the recovery of the debt, be received in evidence without 
proof of the handwriting or of the official character of the Governor or 
Consular Officer,, and shall be deemed sufficient evidence of the amount of 
the expenses, and that the same were duly incurred ; 


nor shall it be necessary to adduce on behalf of Her Majesty any other 
evidence in support of the claim, but judgment shall pass for the Crown, 
with costs of suit, unless the defendant specially pleads and duly proves that 
the certificate is false or fraudulent, or specially pleads and duly proves any 
facts showing that the expenses were not duly incurred ; 
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Provided, nevertheless, that in no case shall any larger sin be recovered 
on account of the expenses than a sum equal to twice the total amount of 
passage-money received or due to and recoverable by or on account of the 
owner, chaiterer or master of the passenger-ship or any of them from or on 
account of the whole number of passengers and cabin-passengers who may 
have embarked in the ship; which total amount of passage-emoney shall be 
proved by the defendant if he will have the advantage of this limitation of 
the debt; but if any such passengers are forwarded or conveyed to their 
intended destination under the provisions of the last preceding section, they 
Shall not be entitled to the return of their passage-money, or to any compen- 


sation for loss of passage. ‘ , 


e 
7. No policy of assurance effected in respect of any passages or of 
® e 
any passage or compensation money by any person 
Insurance. : : ; ia 
this Act made liable in the events aforesaid to 
provide those passages or to pay that money, or in respect of any other risk 
under this Act, shall be deemed invalid by reason of the nature of the risk or 
interest sought to be covered by the policy of assurance. 


THE SCHEDULE. 


Form of Governor's or Consul's Certificate of Expenditure in the case of 
Passengers shipwrecked, elec. 


° (See section 6.) 


I hereby certify that acting under. and in conformity with, the provisions of the 
Indian Sea Passengers Act, 1885, I have defrayed the expenses incurred in rescuing 
maintaining, supplying with necessary bedding, provisions and stores * and in for. 
warding to their destination passengers [including 
cabin-passengers +] who were proceeding from to in the 
passenger-ship © which was wrecked at sea, etc. ¢ 

And I further certify, for the purposes af the sixth section of the said Indian Sea 
Passengers Act, 1885, that the total amount of such expfnses is and 
that such expenses were duly incurred by me under the said Act. 

Given under my hand this day of ,18 , 

Gorernur of, ete., (or, as the case may be) 
Her Britannic Majesty's Consul at 


* N.B.--1. 1f more passengers were rescued than forwarded, or if bedding, etc., was not suppHed, 
alter the certificate to suit the facts of the case. 

t 2 Omit words in brackets when necessary. 

+3. State enesally the nature of the disaster and where it occurred. But if the passengers were 
only left behind without any default of their own, state the fact accordingly. 


we 
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hot EI ACT XIII oF 188s. 


1886. 


THE INDIAN TELEGRAPH ACT 
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28. Misconduct. 

2y. Sending fabricated message. 

» Reaining a message delivered by 
mistake. —e 
3. 
32. AXtempts to commit offences. 


PART V. 
SUPPLEMENTAL PROVISION, 
Power to employ additional police 

in’ places where mischief to 
telegraphs is repeatedly com- 
mitted, 


Act XIIT 


1885. 


Act XIIT 
of 
1888. 


12 TELEGRAPHS. 


rys = * 
ACT XII oF 188s. 
RECEIVED THE G.-G.'S ASSENT ON THE 22np JULY 1885. 
An Act to amend the law relating lo Telegraphs in Lada. 


WHEKEAS it is expedient to amend the law relating to telegraphs in 
India; It is hereby enacted as follows : — 


PART I. 
. PRELIMINARY. 
Short title, local extent _ 4. (2) This Act may be called the Indian 
and commencement. ‘Telegraph Act, 1885. 


(2) It extends to the whole of British India, and, so far as regards sub- 
jects of H[er Majesty, to the dominions of Princes and States in India in 
alliance with Her Majesty ; and 

(7) It shall come into force on the first day of October, 1885. 


Ripealadd aviags 2. The Indian Telegraph Act, 1876, is 
hereby repealed. 

But all licenses granted and rules made under that Actor any Act 

thereby repealed, and now in force, shall, so far as they could be granted or 

made under this Act, be deemed to have been respectively granted and made 


hereunder. 


3. In this Act, unless there is something 


Definitions. : . 
repugnant in the subject or context,— 


(x) “telegraph “ means an electric, galvanic or magnetic telegraph, and 
includes appliances and apparatus for transmitting or making telegraphic, 
telephonic or other communications by means of electricity, galvanism or 
magnetism : : 

(2) “telegraph officer” means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or 
worked by the Government or by a person licensed under this Act : 

(3) ‘‘message”” means any communication sent by telegraph, or given 
to a telegraph officer to be sent by telegraph or to be delivered : 


* For Statement of Objects and Reasons. see Gasette of India, 1884, Part V, p. 481; 
for Report of the Select Committee, see ibid., 1885, Part iV, p.192; and for Proceedings 
in Council, see id#d., 1884, Supplement, pp. 1169 and 1296, and ibid., 1885, Supplement. 
p. 1181. . 


This Act has been declared in force in Upper Burma (except the Shan States) by 
the Upper Burma Laws Act, 1886 (XX of 1886), s. 6 (7), see now s. 4 and the First 
Schedule to the Burma Laws Act, 1898 (XIII of 1898) by which Act XX of 1886 has 
been repealed; and in the Santhal Parganas by the Santhal Parganas Settlement 
Regulation (II! of 1872), s. 3, as amended by the Santhal Parganas Laws Regulation, 
1886 (III of 1886), s. 2, printed, Bengal Code, Vol. I, Ed. 1889, p. 597; British Balu- 
chistan, se¢ s. 3 and Schedule to the British Baluchistan Laws Regulation, 1890 (I of 
1890), Baluchistan Code, Ed. 1890. 
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‘telegraph line ’ means a wire or wires used for the purpose of a 
telegraph, with any casing. coating, tube or pipe enclosing the same, and any 
appliances and apparatus connected therewith for the purpose of fixing or 
insulating the same : 


(5) “post” means a post, pole, standard, stay, strut or other above- 
yround contrivance for carrving, suspending or sypporting a telegraph line : 

(6) ‘*telegraph authority ~ means the Director-General of Telegraphs, 
and includes anv officer empowered by him to perform all or any of the 
functions of the telegraph authority under this Act: 


(7) * local authority" means aay municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or en- 
trusted by the Gcovernment with, the control or fhanagement of any municipal 
or local fund. 


PART (IL. 
PRIVILEGES AND POWERS OF THE (GOVERNMENT. 


Exclusive privilege ip 4. Within British India, the Governor-Gene- 
respect of telegraphs, and ral in Council shall have the exclusive privilege of 
power to igtant icenses: establishing, maintaining and working telegraphs : 

Provided that the Governor-General in Council may grant a license, on 
such conditions and4n consideration of such payments as he thinks fit, to 
any person to establish, maintain or work a telegraph within any part of 
British India, 


&. (1) On the occurrence of any public emergency, or in the interest 
: e of the public safety, the (Governor-General in 
Power for Government 
to take possession of licens. Council or a Local Government, or any officer 
ed telegraphs and to order — gpecially authorized in this behalf by the Governor- 
interception of messages. 
General in Council, may— 


(a) take temporary possession of any telegraph established, main- 
tained or worked by any person licensed under this Act; or 


(6) order that any message or class of messages to or from any 
person, or class of persons or relating to any particular sub- 
ject, brought for transmission by, or transmitted or received by, 
any telegraph, shall not be transmitted, or shall be intercepted 
or detained or shall be disclosed to the Government or an 
officer thereof mentioned in the order. 


(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (7) was in the interest of the public 
Safety, a certificate signed by a Secretary to the Government of India or to the 
Local Government shall be conclusive proof on the point. 
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6. Any Railway Company, on being required so to do by the Governor- 
Power to establish tele. (remeral in Council, shall permit the Government 
graph on land of Railway to establish and maintain a telegraph upon any 
Company: part of the land of the Company, and shall give 
every reasonable facility for working the same. 


7. (r) The Governor-General in Council may, from time to time, by 
Power to make rules for notification in the Gazette of India, make rules * 
tke conduct of telegraphs. = consistent with this Act for the conduct of all or 
any telegraphs established, maintained or worked by the Government or hy 


persons licensed under this ‘Act. ; 


(2) Rules under this section may provide for all or any of the following, 
among other matters, that is say :— 

(a) the rates at which, and the other conditions and restrictions subject 
to which, messages shall be transmitted ; 

(5) the precautions to be taken for preveniing the improper intercep- 
tion or disclosure of messages ; 

(c) the period for which, and the conditions subject to which, tele- 
grams and other documents belonging to, or being in the 
custody otf, telegraph officers shall be preserved ; and 

(d) the fees to be charged for searching for telegrams or Other docu- 
ments in the custody of any telegraph officer. 


(3) When making rules for the conduct of any teiegraph established, 
maintained or worked by any person licensed under this Act, the Governor- 
General in Council may by the rules prescribe fines for any breach of the 
same : 

Provided that the fines so prescribed shall not exceed the following limits, 
namely : 

(i) when the person license&é under this Act is punishable for the 
breach, one thousand rupees, and in the case of a continuing 
breach a further fine of two hundred rupees for every day after 
the first during the whole or any part of which the breach 
continues : 


(ii) when a servant of the person so licensed, or any other person, is 
punishable for the breach, one-fourth of the amounts specified 


in clause (i). 


8. The Governor-General in Council may, at any time, revoke any 
license granted under section 4, on the breach of 
any of the conditions therein contained, or in 
default of payment of any consideration payable thereunder. 


Reventon of licenses. 


* For rules framed under this section, sce Gazette of India, 1897, Part I, p. 559, and 
toid., 1898, Part I, p. 139. 
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9. The Secretary of State for India in Council shall not be responsible 

Government not respon- for any toss or damage which may occur in conse- 

sible for loss or damage. quence of any telegraph officer failing in his duty 

with respect to the receipt, transmission or delivery of any message ; and no 

such officer shall be responsible for anv such loss or damage unless he causes 
the same negligently, maliciously or fraudulently. 


PART HE. 


@ 
PoWER TO PLACE TELEGRAPH LINES AND Posts. 


e 
+ ' F i 
Pewee: stor Aelegvaph:: 10. Phe telegraph authority may, from 
authority to place andmain- time to time, place and maintain a telegraph line 
foe belcetaph. Jes “ane under, over, along or across, and posts in or upon, 
osts. : 
any immoveable property : 


Provided that— 


(2) the telegraph authority shall not exercise the powers conferred by 
this section except for the purposes of a telegraph established 
or maintained by the Government, or to be so established or 
maintained ; 


(6) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon 
which fhe telegraph authority places any telegraph line or post ; 
and 


(c) except as hereinafter provided, the telegraph authority shall not 
exercise those powers in respect of any property vested in or 
ugder the control or management of any local authority, with- 
out the permission of that authority ; and 


(d) in the exercise of the powers conferred by this section, the tele- 
graph authcrity shall do as little damage as possible, and, 
when it has exercised those powers in respect of any property 
other than that referred to in clause (c), shall pay full compen- 
sation to all persons interested for any damage sustained by 
them by reason of the exercise of those powers. 


11. The telegraph authority may, at any time, for the purpose of 

examining, repairing, alterin removing an 

Power to enter on pro- 8 P a i bd eel 

perty in order to repair or telegraph line or post, enter on the property under, 

oe telegravh lines or over, along, across, in or upon which the line or 
ee post has been placed. 


* For power of Governor-General in Council to confer upon any public officer any 
of the powers of the telegraph authority with respect to the placing of lines and posts, 
see the Electricity Act, 1887 (XIII of 1887), s. 6, infra. 
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Provisions applicable to Property vested in or under the Control or 
Management of Local Authorities. 
12. Any permission given by a Jocal authority under section to, clause 
bi ; 
power tor local auehonty (¢), may be given sut ject to such reasonable con 
to give permission under ditions as that authority thinks fit to impose, as to 
section 10, Clause (¢), sub- the payment of any expenses to which the author- 
ject to conditions. : ; P ' 
ity will necessarily be put in consequence of the 
exercise of the powers conferred by that section, or as to the time or mode 
of execution of any work, or as to any other thing connected with or relative 
to any work undertaken by-the telegraph authority under those powers. 


13. When, under the ‘roregoing provisions of this Act, a telegraph line 
Power for local authority Of post Has been placed ny the telegraph authority 
to require removal or alter. Under, over, along, across, in or upon any pro- 
ation of telegraph line or  perty vested in or under the control or manage- 
pe ment of a local authority, and the Jocal authority, 
having regard to circumstances which have arisen since the telegraph line 
or post was so placed, considers it expedient that it should be removed or 
that its position should be altered, the local authority may require the telegraph 
authority to remove it or alter its position, as the case may be. 


14. The telegraph authority may, for the purpose of wxercising the 
Power to alter position of | powers conferred upon it by this Act in respect of 
gas or water pipes or drains. any property vested in or under the control or 
management of a local authority. alter the position thereunder of any pipe 
(not being a main) for the supply of gas or water, or of any drain (not being 
a main drain): 


Provided that—- 

(a) when the telegraph authority desires tu alter the «Position of any 
such pipe or drain, it shall give reasonable notice of its inten- 
tion to do so, specifying the time at which it will begin to do 
so, to the local authority, and, when the pipe or drain is not 
under the control of the local authority. to the person under 
whose control the pipe or drain is ; 

(6) a local authority or person receiving notice under clause (a) may 
send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction 
of the person so sent. 


&.. (1) Ifany dispute arises between the telegraph authority anda 
Disputes between tele- local authority in consequence of the local author- 
graph authority and local ity refusing the permission referred to in section 
authority. 10, clause (c), or prescribing any condition under 
section 12, or in consequence of the telegraph authority omitting to comply 
with .a requisition made under section 13, or otherwise in respect of the exer- 
af the nowers conferred by this Act, it shall be determined by such 
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officer as the Lacal Government may appoint either generally or specially in 
this behalf. 
(2) An appeal from the determination of the officer so appointed shall 
lie to the Local Government; and the order ef the Local Government shall 
be final. 


Provisions applicable to other Property. 


16. (7) If the exercise of the powers mentioned in section to in re- 
Exercise of powers con- spect of property referred to in clause (@) of that 
fefred by section 10, and section is resisted or obstructed, the District 
disputes as to compensa- \fagictrate may, in his discretion, order that the 


tion, in case of property : . 
other than that of a local telegraph authority shall be permitted to exercise 


authority. them. ® 

(2) If, after the making of an order under sub-section (7), any person 
resists the exercise of those powers, or, having control over the property, 
does not give all facilities for their being exercised, he shall be deemed to 
have committed an offence under section 188 of the Indian Penal Code. 


(3) If any dispute arises concerning the sufficiency of the compensa- 
tion to be paid under section 10, clause (d), it shall, on application for that 
purpose by either of the disputing parties to the District Judge within whose 
jurisdiction the property is situate, be determined by him. 

(4) If any dispute arises as to the persons entitled to receive compen- 
sation, or as to. the pgoportions in which the persons interested are entitled to 
share in it, the telegraph authority may pay into tne Court of the District Judge 
such amount as he deems sufficient or, where all the disputing parties have in 
writing admitted the amount tendered to be sufficient or the amount has been 
determined under sub-section (3), that amount; and the District Judge, after 
giving notice toghe parties and hearing such of them as desire to be heard, 
shall determine the persons entitled to receive the compensation or, as the 
case may be, the proportions in which the persons interested are entitled to 
share in it. 


(5) Every determination of a dispute by a District Judge under sub- 
section (3) or sub-section (4) shall be final : 


Provided that nothing in this sub-section shall affect the right of any 
Person to recover by ‘suit the whole or any part of any compensation paid by 
the telegraph authority, from the person who has received the same. 


17. (1) When, under the foregoing provisions of thiseAct, a telegraph 

li = 

Rehoealianatoniance nee! post has been placed by the telegraph auth 

telegraph line or post on Ority under, over, along, across, in or upon apy 

Property other than that of property, not being property vested in or under the 
1 authority, : : 

control or management of a local authority, and 

any person entitled to do so desires ta deal with that property in such a 

manner as to render it necessary or convenient that the telegraph line or post 

Vol, III.—3, 


Act XTIZ 
of 
1885. 


1885. 


18 TELEGRAPHS. 


{ 


should be removed to another part thereof or to a higher or lower level or 
altered in form, he may require the telegraph authority to remove or alter the 


Provided that, if compensation has been paid under section 10, clause 
(d), he shall, when making the requisition, tender to the telegraph authority 
the amount requisite to defray the expense of the removal or alteration, or 
half of the amount paid as compensation, whichever may be the smaller sum. 


(2) lé the telegraph authority omits to comply with the requisition, the 
person making it may apply to the District Magistrate within whose jurisdi¢- 
tion the property is situate to order‘the removal or alteration. 

(3) A District Magistrate receiving an application under sub-section (2) 
may, in his discretion, reject the same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post to any other part 


of the property or to a higher or lower level or for the alteration of its form; 
and the order so made shall be final. 


Provisions applicable to all Property. 


18. (/) If any tree standing or lying near a telegraph line interrupts. 
Removal of trees inter. OF is likely to interrupt, telegraphic communication, 
rupting telegraphic com- a Magistrate of the first or second class may, on 
Perens the application of the telegraph anthority, cause the 
tree to be removed or dealt with in such other way as he deems fit. 

(2) When disposing of an application under sub-section (7), the Magis- 
trate shall, in the case of any tree in existence before the telegraph line was 
placed, award to the persons interested in the tree such compensation as he 
thinks reasonable, and the award shall be final. 


19. Every telegraph line or post placed before the passing of this Act 
Felegraph linesand posts under, over, along, across, in or eupon any pro- 
placed before the passing perty, for the purposes of a telegraph established 
of this Act. or maintained by the Government, shall be deem- 
ed to have been placed in exercise of the powers conferred by, and after 
observance of all the requirements of, this Act. 


PART IV. 


PENALTIES. 


20. If any person establishes, maintains or works a telegraph within 
4 e,e e re h ° 

Establishing, maintain. British India, otherwise t an as permitted by a 

ing or working unlicensed license granted under section 4, or breaks any 

telegraph or breaking con- condition contained in such a license, he shall be 
dition of license. : : : 

punished with fine which may extend to one 

thousand rupees, and with a further fine which may extend to five hundred 

rupees for every week during which the line is maintained or worked or the 

breach of the condition continues, 
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21. Ifany person, knowing or having reason to believe that a telegraph 
has been established or is maintained or worked in 
Using such telegraphs. contravention of this Act, transmits or receives 
any message by such telegraph, or performs any service incidental thereto, 
or delivers any message for transmission by such telegraph or accepts delivery 
of any message sent thereby. he shall be punished with fine which may 


extend to fifty rupees. 


22. If a Railway Company, or an officer of a Railway Company, 
e neglects or refuses to comply with the provisions 
Upposing establishment 6 : _e ply ; P ons 
of telegraphs on railway of section 6, it or he shall be punished with fine 
land. which may extend t® one thousand rupees for 
every day during which the neglect or refusal continues. 
Intrusion inte signal- 
room, trespass in telegraph 23. It any person— 
office or obstruction, 

(a2) without permission of competent authority, enters the signal-roum 
of a telegraph office of the Government, or of a person licensed 
under this Act, or 

(6) enters a fenced enclosure round such a telegraph office in contra- 
vention of any rule or notice not to do so, or 


(c) refuses to quit such rvom or enclosure on being requested to do 
so by any Officer or servant employed therein, or 
(d) wilfully obstructs or impedes any such officer or servant in the 
performance of his duty, 
he shall be punished with fine which may extend to five hundred rupees. 


94. If any person does any of the acts mentioned in section 23 with 
Unlawfully attempting to the intention of unlawfully learning the contents 
learn contents of messages. of any message, or of committing any offence 
punishable under this Act, he may (in addition to the fine with which he is 
punishable under section 23) be punished with imprisonmeut for a term 
which may extend to one year. 
Intentionally damaging 
or tampering with  tele- 25. If any person. intending—- 
graphs. 
(a) to prevent or obstruct the transmission or delivery of any message, 


or 
® 


(4) to intercept or to acquaint himself with the contents of any mes- 
sage, Or 
(c) to commit mischief, 
damages, removes, tampers with or touches any battery, machinery, 


telegraph line, post or other thing whatever, being part of or used in or about 
any telegraph or in the working thereof, 
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he shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 
Telegraph officer or other . dom ote 
official making away with | 26. If any telegraph officer, or any person, 
or altering, or unlawfully wot being a telegraph officer but having official 


intercepting or disclosing, duties connected with anv office which is used as a 


messages, or divulging . 
purport of signals. telegraph office.— 


(a) wilfully secretes, makes away with or alters any message which hie 
has received for transmission or delivery, or . 


(6) wilfully and otherwise than in obedience to an order of the Gover- 
nor-General ‘rn Council or of a Local Government. or of an 
Officer specially authorized by the Governor-General in Council 
to make the order, omits to transmit, or intercepts or detains, 
anv message or any part thereof, or otherwise than in pursuance 
of his official duty or in obedience to the direction of a compe- 
tent Court, discloses the contents or anv part of the contents 
of any message, to any person not entitled to receive the 
same, or 


(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquainted with the sant, 
he shall be punished with imprisonment for a term which may extend tu 


three years, or with fine, or with both. 


27. It any telegraph officer transmits by telegraph any message on 
Telegraph officer fraudu- which the charge prescribed by the Government, 
lently sending messages or by a person licensed under this Act, as the 
without payment. case may be, has not been paid, intending thereby 
to defraud the Government orthat person, he shall be pufiished with im- 
prisonment for a term which may extend to three years, or with fine, or 


with both. 


28. If any telegraph officer, or any person not being a telegraph officer 

but having official duties connected with any office 

Misconauey which is used as a telegraph office, is guilty of any 
‘act of drunkenness. carelessness or other misconduct whereby the correct 
transmission or the delivery of any message is impeded or delayed, or if any 
telegraph officer loiters or delays in the transmission or delivery of any 
message, he shall be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to one hundred rupees, 


or with both. 


29. If any person transmits or causes to be transmitted by telegraph a 

Sending fabricated mes- message which he knows to be false or fabricated, 

sage. he shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with both. 
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30. If any person fraudulently retains, or wilfully secretes, makes away 
Retaining a message With or detains a message which ought to have 
delivered by mistake. been delivered to some other person, or, being 
required by a telegraph officer to deliver up any such message, neglects or 
refuses to do so, he shall be punished with imprisonment for a term which 
may extend to two vears, or with fine, or with both. 


31. A telegrapi officer shall be deemed a public servant within the 
meaning of sections 161, 162, 163, 164 and 165 of 
the Indian Penal Code; and, in the definition of 

«legal remuneration ” contained in the said sectfon 161, the word “ Govern- 
ment’ shall, for the purposes of this Act, beedeemed to include a person 
licensed under this Act. : 


efttibery. 


32. Whoever attempts to commit any offence punishable under this 
Attempts to commit Act shall be punished with the punishment herein 
offences. provided for the offence. 


PART V. 


SuUpPLEMENTAL PROVISION. 





33. (7) Whenever it appears to the Local Governinent that anv act 
causing or likely to cause wrongful damage to any 
Power to employ addi- 7 a : 
tional police in places where telegraph is repeatedly and maliciously committed 
mischief to telegranl® is im any place, and thatthe employment of an 
repeatedly committed. as ; oe 
additional police-force in that place is thereby 
rendered necessary, the Local Government may send such additional police- 
force as it thinks fit to the place, and employ the same therein so long as, in 
the opinion of that Government, the necessity of doing so continues. 

(2) The inhabitants of the place shall be charged with the cost of the 
additional police-force, and the District Magistrate shall, subject to the orders 
of the Local Government. assess the proportion in which the cost shall be 
paid by the inhabitants according to his judgment of their respective means. 

(3) All moneys payable under sub-section (2) shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his jurisdiction, or by suit in 
any competent Court. 

(4) The Local Government may, by order in writing, define the limits of 
any place for the purposes of this section. 


*34. (1) This Act, in its application to the Biesdencytowaa: shall 
Application of Act to be read as if the words * District Magistrate ” in 

Presidency-towns and Ran- section 16, sub-section (7), and section :7, sub- 

Beye sections (2) and (3), for the words “‘ Magistrate of 
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1888) S, 34 was added by the Indian Telegraphs (Presidency-towns) Act, 1888 (XI of 
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the first or second class’ in section 18, sub-section (7), and for the word 
‘ Magistrate’ in section 18, sub-section (2), there had been enacted the 
words ‘‘ Commissioner of Police,” and for the words “ District Judge,” in 
section 16, sub-sections (3), (¢) and (5), the words “ Chief Judge of the Court 
of Small Causes,” 

(2) Section 16, in its application to the town of Rangoon, shall be read 
as if for the words “ District Judge,” whenever they occur in that section, 
there had been enacted the words ‘“‘ Judge of the Court of Small Causes." 

(3) The fee in respect of an application to the Chief Judge of a Presgi- 
dency Court of Small Causes under sub-section (3) of section 16 shall be 
the same as would be payable under the Court-fees Act, 1870, in respect of 
such an application to a District Judge beyond the limits of a Presidency- 
town, and fees for summonses and other processes in proceedings before the 
Chief Judge under sub-section (3) or sub-section (4) of that section shall be 
payable according to the scale set forth in the fourth schedule to the Presi- 
dencv Small Cause Courts Act, 1882. 


ACT XV oF 1885." 


RECRIVED THE G.-G.'S ASSENT ON THE 2nd OCTOBER 1885. 
“¥ 
An Act to amend the Local Authorities Loan Act, 1879. 
é 
WHEREAS it is expedient to amend the Local Authorities Loan Act, 
1879; It is hereby enacted as follows :-- 


Maditian. to abetion: & 1. After clause (4) of the proviso to section 
Act X1 of 1879. 8 of the said Act the following shall be added :— 
“ or . 


“(c) to affect the power confes:ed on any local authority by any such 
enactment to charge its funds by guarantecing the payment of interest on 
money to be applied to any purpose to which the funds of the local authority 
can legally be applied.” 


te 


- emcee me ey minis te 





* Short title, ‘‘ The Local Authorities Loan Act (1879) Amendment Act, 1885, «ee 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of [ndiu, 1885, Part V, p. 181; 
for Report of the Select Committee, see ibid., Part IV, p, 225; and for Proceedings in 
Council, see ibid., 1885, pp. 845, 869 and 1473. 


This Act has keen declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (III of 1872), s. 3, as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), s, 2, printed, Bengal Code, Vol. I, 
Ed. 1889, p, 597. The Act is in force in Upper Burma (except the Shan States) as being 
part of the original Act XI of 1879, declared in force there by s. 4 and the First 
Schedule to the Burma Laws Act, 1898 (XIII of 1898). Unders. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), it had been previously extended there, see Burma 
Gazette, 1888, Part I, p. 544, and Gazette of India, 1889, Part I, p. 51. 
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ACT XVIII oF 1886." 


RECEIVED THE G.-G,.’S ASSENT ON THE 16TH OCTOBER 1885. 


An Act to provide for cases tn which Mines or Minerals are sttuate under land 
which tt ts desired to acquire under the Land Acqursition Act, 1870. 


WHEREAS it is expedient to provide for cases in which mines or minerals 
are situate under land which it is desired tp acquire under the I.and Acqui- 


sition Act, 1870; It is hereby enacted as follows :— : 
Short title, commence- 1. (1) This Act may be called the Land 
ment and local extent. Acquisition (Mines) Act, 1885; and 


(2) It shall come into force at once. 


(3) It extends in the first instance to the territories administered by 
the Governor of Madras in Council and the Lieutenunt-Governor of Bengal, 
but any other Local Government may, from time to time, by notification in 
the official Gazette, extend this Act to the whole or any specified part of the 
territories under its administration. 


2. Except as expressly provided by this Act, nothing in this Act shall 
Saving for mineral rights affect the right of the Government to any mines or 


of the Government. minerals. 
e 


3. (1) When the Local Government makes a declaration under section 
Declaration that mines 6 of the Iand Acquisition Act. 1870,} that land is 
are not needed. needed for a public purpose or for a company, it 
may, if it thinks fit, insert in the declaration a statement that the mines of 
coal, iron-stonegslate or other minerals lying under the land or any particular 
portion of the land, except only such parts of the mines or minerals as it may 
be necessary to dig or carry away or use in the construction of the work for 
the purpose of which the land is being acquired, are not needed. 


(2) When a statement as aforesaid has not been inserted in the declar- 
ation made in respect of any land under section 6 of the Land Acquisition 
Act, 1870,¢ and the Collector is of opinion that the provisions of this Act 
ought to be applied to the land, he may abstain from tendering compensation 


ee ee + mes no —s= -— we - ~ 


* For the Statement of Objects and Reasons, see Gasette of India, 1885, Part V, 
p. 145; for Report of the Select Committee, see ibid., Part IV, p. 264; and for Proceed- 
ings in Council. see ibid., Supplement, pp. 336 and 1520, and ‘hid»Extra Supplement, 
dated 14th March 1885, p. 41. 

This Act has been declared in force in the Santhal Parganas by the Santhal Par- 
ganas Settlement Regulation (III of 1872), s.3,as amended by the Santhal Parganas 
Laws Regulation, 1886 (III of 1886), s.2, printed, Bengal Code, Vol. I, Ed. 1889, 
p. 597; in Angul and the Khondmals, see the schedule to the Angul District Regulation 
1894 (I of 1894). 


+ See now the Land Acquisition Act, 1894 (I of 1894). 
{ See now s.6 of the Land Acquisition Act, 1894 (I of 1894). 
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4 
st XVIII under section 11* of the said Land Acquisition Act in respect of the mines, 
of and may— 
1885. (2) when he makes an award under section 14* of that Act, insert such 
a statement in his award ; 
(6) when he makes a reference to the Court under section 15+ of 
that Act, insert such a statement in his reference ; or 
(c) when he takes possession of the land under section 17} of that 
Act, publish such a statement in such manner as the Governor- 
General in Council may, from time to time, prescribe. " 
(3) If any such statemént is inserted in the declaration, award or refer- 
ence, or published as aforesaid, the mines of coal, iron-stone, slate or other 
minerals under the land or portion of the land specified in the statement, 
except as aforesaid, shall not vest in the Government when the land so vests 
under the said Act. 
4&. Ifthe person for the time being immediately entitled to work or get 


Notice to be given before 2Y mines or minerals lying under any iand so 
working mines lying under acquired is desirous of working or getting the same, 


mat he shall give the Local Government notice in 
writing of his intention so to do sixty days before the commencement of 
working. < 


5. .7) At any time or times after the receipt of a notice under the last 
Power to prevent or re- foregoing section and whether before or after. the 


strict working. expiration of the said period‘ of sixty days, the 
Local Government may cause the mines or minerals to be inspected by a 
person appointed by it for the purpose : and 

(2) If it appears to the Local Government that the working or getting 
of the mines or minerals, or any part thereof, is likely to cause damage to the 
surface of the land or any works thereon, the Local Governmént may publish 
in such manner as the Governor-General in Council may, from time to time, 
direct, a declaration of its willingness, either— 

(a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons having an interest 
in the same ; or 

(4) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local 
Goyernment may inits declaration specify. 

9) If the declaration mentioned in case (a) is made, then those mines or 
rainerals, or that part thereof, shall not thereafter be worked or gotten by any 
person. 


* See now s. 11 of the Land Acquisition Act, 1894 a of 1894). 
+ See now s. 19 of the Land Acquisition Act, 1894 (I of 1894} 
t See now s. 17 of the Land Acquisition Act, 1894 (1 of 1894). 
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e 
(¢) If the declaration mentioned in case (4) is made, then those mines or got XWIZI 
minerals, or that part thereof, shall not thereafter be worked or gotten by any of 


person save in the manner and subject to the restrictions specified by the 1886. 
Local Government. 


6. When the working or getting of any mines or minerals has been 
Mode of determining per- Prevented or restricted ynder section 5, the persons 
sons interested and amount interested in those mines or minerals and the 
oheompenss hou: amounts of compensation payable to them respect- 
iygly shall, subject to all necessary modifications, be ascertained in the 
manner provided by the Land Acquisition Act, «870,* for ascertaining the 
persons interested in the land to be acquired undgr that Act.*and the amounts 
of compensation pavabls to them, respectively. — 


7. (2) If before the expiration of the said sixty davs the Local Govern- 

if Local Governmentdoes ent does not publish a declaration as provided 

not offer to pay compensa- in section 5, the owner, lessee or occupier of the 

tion, mines may be worked — nines may, unless and until such a declaration is 
in a proper manner. . 

subsequently made, work the mines or any part 

thereof in a manner proper and necessary for the beneficial working thereof, 

and according to the usual manner of working such mines in the local area 

where the same are situate. 


(2) If any damage or obstruction is caused to the surface of the land or 
any works thereon by improper working of the mines, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 


(3) If the repair or removal is not at once effected, or, if the Local 
Government so thinks fit, without waiting for the same to be effected by the 
owner, lessee og occupier, the Local Government may execute the same and 
recover from the owner, lessee or occupier the expense occasioned thereby. 


8. Ifthe working of any mines is prevented or restricted under section 
5, the respective owners, lessees and occupiers of 
the mines, if their mines extend so as to lie on 
both sides of the mines the working of which is prevented or restricted, may 
cut and make such and so many airways, headways, gateways or water-levels 
through the mines, measures or strata, the working whereof is prevented or 
restricted, as may be requisite to enable them to ventilate, drain and work 
their said mines; but no such airway, headway, gateway or water-level shall 
be of greater dimensions or section than may be prescribed®by the Governor- 
General in Council in this behalf, and, where no dimensions are so pre- 
scribed, not greater than eight feet wide and eight feet high, nor shall the 
same be cut or made upon any part of the surface or works, or so as to injure 
the same, or to interfere with the use thereof. 


Mining communications. 
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* Sce now the Land Acquisition Act, 1894 (I of 1894). 
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9. The Local Government shall, from time to time, pay to the owner, 
Local Government to pay lessee or occupier of any such mines extending so 
compensation for injury as to lie on both sides of the mines, the working of 
done to mines ; which is prevented or restricted, all such addi- 
tional expenses and losses as may be incurred by him by reason of the sever- 
ance of the lands lying over those mines or of the continuous working of 
those mines being interrupted as aforesaid, or by reason of the same being 
worked in such manner and under such restrictions as not to prejudice or 
injure the surface or works, and for any minerals not acquired by the Local 
Government which cannot be obtajned by reason of the action taken undér 
the foregoing sections ; and if any dispzite or question arises between the 
Local Government and the owner, lessee or occupier as aforesaid, touching 
the amount of those losses or-expenses, the same shall be settled as nearly as 
may be in the manner provided for the settlement of questions touching the 

amount of compensation payable under the Land Acquisition Act, 1870.* 


10. If any loss or damage is sustained by the owner or occupier of the 
sudidleotor Sniniy ate: lands lying over any such mines, the working 
ing from any airway or other whereof has been so prevented or restricted as 
work. aforesaid (and not peing the owner, lessee or 
occupier of those mines), by reasen of the making of anv such airway or 
other works as aforesaid, which or any like work it “would not, have been 
necessary to make but for the working of the mines having been so prevented 
or restricted as aforesaid, the Local Government shall pay full compensation 
to that owner or occupier of the surface lands for the loss or damage so sus- 
tained by him. 


11. For better ascertaining whether any mines lying under land acquir- 
ed in accordance with the provisions of this Act 
c.hower to oficer of Local are being worked, or have bern worked, oF are 
inspect the working of _ likely to be worked so as to damage the land or 
mines. the works thereon, an offi-er appointed ‘or this 
purpose by the Local Government may, after giving tw-nty-four hours’ notice 
in writing, enter into and return from any such mines or the works connected 
therewith; and for that purpose the officer so appointed may make use of any 
apparatus or machinery belonging to the owner, lessee or occupier of the 
mines, and use all necessary means for discovering the distance from any 
part of the land acquired to the parts of the mines which have heen. are being 
or are about to be worked. 


12. If any owner, lessee or occupier of any such mines or works 
Penalty for refusal to refuses to allow any officer apnointed by the Local 
allow inspection. Government for that purpose to enter into and 
inspect any such mines or works in manner aforesaid, he shall be punished 
with fine which may extend to two hundred rupees. 


* See now the Land Acquisition Act, 1894 (I of 1894), 
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e 
1S. If it appears that any such mines have been worked contrary to Act XVII 
the provisions*® of this Act, the Local Government of 
If mines worked contrary yar : . 
vo peostions of this Aer, “™Y> if it thinks fit, give notice to the owner, lessee 1888. 
ocal Government may re- or occupier thereof to construct such works and to 
quire means to be adopted =~ adopt such means as may be necessary or proper 
for safety of land acquired. ; 8 : 
for making safe the land acquired, and the works 
thereon, and preventing injury thereto; and if, after such notice, any such 
owner, lessee or occupier does not forthwith proceed to construct the works 
necessary for making safe the land acquired and the works thereon, the 
[cal Government may itself construct the works and recover the expense 


thereof from the owner, lessee or ocgupier. A 


When a statement under section 3 has been made regarding any 
land, and the land has been acquired by the 
Construction of Act ‘ 
when land acquired has (sovernment, and has been transferred to, or has 
veen transferred to a local yested, by operation of law, in a local authority or 
authority or company. ae ‘ ; 
company, then sections 4 to 13, both inclusive, 
shall be read as if for tne words “the Local Goveinment,” wherever they 
occur in those sections, the words “ the local authority or company, as the 
case may be, which has acquired the land “ were substituted. 


15. (7) This Act shall apply to any land for the acquisition whereof 

proceedings under the Land Acquisition Act, 

1870, are pending at the time when this Act 

comes into force, unless before that time the Collector has made, in respect 

of the land, an award under section 14} or a reference to the Court under 

section 15} of that Act, or has taken possession of the land under section 
of the same. 


Pending cases. 


(2) Whenethe Collector has before the said time made an award or 
reference in respect of any such land or taken possession thereof as aforesaid, 
and all the persons interested in the Jand, or entitled under the Land 
Acquisition Act, 1870,f to act for persons so interested, who have attended 
or may attend jn the course of the proceedings under sections 11 to 15, both 
inclusive, of the Land Acquisition Act, 1870,f consent in writing to the 
application of this Act to the land, the Collector may by an order in writing 
direct that it shall apply, and thereupon it shall be deemed to have applied 
from the commencement of the proceedings; and the Collector shall be 
deemed, as the case may be, to have inserted in his award or reference, or to 
have published in the prescribed manner, when he togk possession, the 
statement mentioned in section 3 of this Act. 








* See s. 7, sub-section (1), supra. 
T See now the Land Acquisition Act, 1894 (I of 1894). 


18943 See now ss. 11, 19 and 17, respectively, of the Land Acquisition Act, 1894 (I of 
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Act EVIIL Definition of local auth- 16. In this Act- 
of ority and company. : 
1885. (2) ‘‘local authority" means any municipal committee, district board. 


body of port commissioners or other authority legally entitled 
to, or entrusted by the Government with, the control or man- 
agement of any municipal or local fund ; and 

(6) “ company "' means a company registered under any of the enact- 
ments relating to companies from time to time in force in 
British India, or formed in pursuance of an Act of Parliament 
or by Royal Charter or Letters Patent. ‘ 


17. This ‘Act shall, fgr the purposes of all enactments for the time 
This Act to be read with being in force, be read with and taken as part of 
Land Acquisition Act, 1870. the Land Acquisition Act, 1870.* 


* See now the Land Acquisition Act, 1894 (1 of 1894) 
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whether the company is incorporated or not, and whether its principal place 
of business is situate in British India or not: 


(3) ‘“‘prescribed ” means prescribed by the Governor-General in Council 
by notification in the Gazette of India, or by the Governor-General in Coun- 
cil or a Local Government by rules made under this Act: 

(4) “ salary ’’ includes allowances, fees, commissions, percuisites or pro- 
fits received, in lieu of or in addition to a fixed salary, in respect of an office 
or employment of profit; but, subject to any rules which may be prescribed 
in this behalf, it does not include travelling, tentage, horse or sumptugry 
allowance, or any other allowance‘ granted to meet specific expenditure : 


(5) “ income " means income and profits accruing and arising or receiv- 
ed in British India, and includes, in the case of a British subject within the 
dominions of a Prince or State in India in alliance with Her Majesty, any 
salary, annuity, pension or gratuity payable to that subject by the Government 
or by a local authority established in the exercise of the powers of the Gover- 
nor-General in Council in that behalf: 


(6) “ Magistrate” means a Presidency Magistrate or a Magistrate of the 
first or second class : 

(7) “person” includes a firm and a Hindu undivided family: 

(8, “ defaulter”’ includes a company or firm making default under this 
Act : 

(9) ‘‘Collector’” means the chief cfficer in charge of the revenue- 
administration of a district, and, in a presidencv-town, ‘anv officer whom the 
Local Government, hy notification in the offi.ial Gazette, may, by name or by 
virtue of his office, appoint to be a Collector for the purposes of this Act; in 
the case of a company or firm, it means the Collector, as here defined. of the 
district or presidency-town in which its principal place of business in British 
India is situate ; and, in the case of anv other person chargtable under this 
Act, it means the Collector, defined as aforesaid, of the district or presidency- 
town in which the person has his residence : 

(ro) “ principal officer,”’ used with reference to a local authority or a 
company or any other public body or association not being a local authority 
or company, means— 

'a) the secretary, treasurer, manager or agent of the authority, com- 
pany. body or association ; or 

(6) any person connected with the authority, company, body or asso- 
cigtion upon whom the Collector has caused a notice to be 
served of his intention of treating him as the principal officer 
thereof ; and 


(rz) “ Part”? means a Part of the second schedule to this Act. 
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CHAPTER II. 
LIABILITY TO TAX. 


4. Subject to the exceptions mentioned in the next following section, 
there shall be paid, in the year beginning with the 
first day of April, 1886, and in each subsequent 
year, to the credit of the Government of India, or as the Governor-General 
in Council directs, in respect of the sources of income specified in the first 
column of the second schedule to this Act, a tax at the rate specified in that 
behalf in the second column of that schedule. 


Incomes liable to the tax. 


5. (7) Nothings in section 4 shall render 


Exceptions. ; 
liable to the tax— 


(@) any rent or revenue derived from land which is used for agri- 
cultural purposes and is either assessed to Jand-revenue or 
subject to a local rate assessed and collected by officials of the 
Government, as such ; or 


(4) any income derived from— 
(i) agriculture, or 


(ii) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
réceived by him fit to be taken to market, or 


(iii) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, when he does not keep 
a shop or stall for the sale of such produce; or 


(c) any building owned and occupied by the receiver of the rent or 
revenue of any such land ag is referred to in clause (a), or by 
the cultivator, or the receiver of rent-in-kind, of any land with 
respect to which or the produce whereof any operation men- 
tioned in clause (0) is carried on: 


Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or 
revenue, or the cultivator or the receiver of the rent-in-kind, by 
reason. of his connection with the land, requires as a dwelling- 
house, or as a store-house, factory or other out-building ; or 


(d) any profits of a shipping company incorporated or registered out 
of British India and having its principal place of business out 
of India and its ships ordinarily engaged in sea-going traffic 
out of Indian waters ; or 


(¢) any income derived from property solely employed for religious 
or public charitable purposes ; or 
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(f) any income which a person enjoys as a member of a company or 
of a firm or of a Hindu undivided family when the company 
or the firm or the family is liable to the tax; or 
(g) subject ‘to any conditions and restrictions which may be pre- 
scribed in this hehalf, such portion, not exceeding one-sixth of 
the income jn respect whereof a person would, but for this 
exception, be chargeable under this Act, as is deducted from 
the salary of the person under the authority or with the per- 
mission of the Government for the purpose of securing ,a 
deferred annuity to him ora provision to his wife or children 
after his death or is paid by the person to an insurance 
company in respect of an insurance or deferred annuity on 
his own life or on the life of his wife; or 
(A) any interest on stcck-notes ; or 
(?) the salary of any officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s Forces or of Her Majesty’s Indian 
Forces who is not in an employment which, according to the 
ordinary practice, is held indifferently by military persons and 
civilians, and whose salary does not exceed five hundred 
rupees per mensem ; or . 
(7) any person whose income from all sources is less than five 
hundred rupees per annum. 
(2) An officer or servant is not exempt from taxatibn under this Act by 
reason only of the income of his employer being exempt therefrom under this 
section. 


6. The Governor-General in Council may, by notification in the 
Power to make exemp- (sazette of India, exempt from liabjlity to the tax * 
tions. the whole or any part of the income of any class 
or tribe, or of any persons residifg in any specified area, and may, by like 
notification, revoke the exemption. 





CHAPTER III. 
ASSESSMENT AND COLLECTION. 


A.—Saluries and Penstons. 


7. Inthe case of a person receiving any salary, annuity, pension or 
Mode of payment in case gretuy from the Government, any sum payable to 
of Government officials and him by the Government in respect of the salary, 
Greene annuity, pension or gratuity shall be reduced by 
the amount of the tax to which he is liable under Part I in respect thereof. 
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* For the consolidated notification as to exemptions from tax and assessment 
under the Act, issued under this s. 6 and s. 38, see Gazette of India, 1890, Part I, p. 408, 
and ibid., 1893, Part I, p. 647. 
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8. (:) In the case of a person receiving any salary, annuity, pension or 
Miide Stpaymenemiedss gratuity from a Jocal authority, the tax to which he 
of servants and pensioners is liable under Part I shall, at the time of the 
of local authorities. payment to him of any of the salary, annuity, 
pensicn or gratuity, be deducted therefrom by the officer whose duty it is to 
make the payment, and be paid by that officer within the prescribed time to 
the credit of the Government of India or as the Governor-General in Council 
directs. 


(2) If that officer does not deduct and pay the tax as required by sub- 
section (1), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in’default in respect of the tax 


(3) If, when any payment is ‘made, the tax is from “any cause not de- 
ducted, it may, and on the requisition of the Collector shail, be deductea 
when any salary, annuity, pension or gratuity is subsequently paid to the 
person liable to the tax. 

(¢) The power to deduct under this section shall be without prejudice to 
any other mode of recovery. 


9. (7) The tax to which a person receiving any salary, annuity, pension 
Nigh Se Sayaveavincenes or gratuity from a company, or from any other 
of servants and pensioners Public body or association not being a local 
of companies and private authority or company, or from a private employer, 
pranloyers, is liable under Part I, shall be payable by him at 
the time when any portion of the salary, annuity, pension or gratuity is paid 
to him. ° 
(2) The Collector may, subject to such conditions as may be prescribed, 
enter into an arrangement with any company, or any such body or associa- 
tion as aforesaid, or any private emplover, with respect to the recovery on 
behalf of the Government by the company, body, association or employer of 
the tax to which any person receiving any salary, annuity, pension or gratuity 
from the company, body, association or gmployer is liable under Part I. 


10. The principal officer of every local authority, and of every company, 
Annual return by princi- and of every other public body or association not 


pal officer of company or being a local authority or company, shall prepare, 
association. and, on or before the fifteenth day of April in each 


year, deliver or cause to be delivered to the Collector, in the prescribed form, 
a return in writing showing— 

(a) the name of every person who is receiving at the date of the return 
any salary, annuity or pension, or has received during the year 
ending on that date any gratuity, from the authority, company, 
body or association, as the case may be, and the address of 
every such person so far as it is known; and 

(4) the amount of the salary, annuity, pension or gratuity so received 
by each such person, and the time at which the same becomes 
payable or, in the case of a gratuity, was paid, 
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B.—Profits of Companies. 


11. The principal officer in British India of every company shall pre- 
Annual statement of nett. pare, and on or before the fifteenth day of April 
profits. in each year, deliver or cause to be delivered to the 
Collector, a statement in writing signed by him of the nett profits made in 
British India by the company during the year ending onthe day on which 
the company’s accounts have been last made up, or, if the company’s accounts 
have not been made up within the year ending on the thirty-first day of 
March inthe year immediately preceding that for which the assessment is to 
be made, then of the nett profits sa made during the year ending on the said 
thirty-first day of March, : ‘ 


12. (7) If the Collector has reason to believe that a statement delivered 
Power to require officers under section 11 is incorrect or incomplete, he 
of companies to produce may Cause to be served on the principal officer of 
accounts. the company a notice requiring him, on or before 
a date to be therein mentioned, either to attend at the Collector’s office and 
produce, or to cause to be there produced, for the inspection of the Collector, 
such of the accounts of the company as refer to the vear to which the state- 
ment relates and as are in his possession or power. 


(2) On the day specified in the ndtice, or as soon afterwards as may be, 
the Collector shall, by an order in writing, determine the amount at which 
the company shall be assessed under Part 1], and the time when the amount 
shall be paid, and, subject to the provisions of this Act, tat amount shall be 
payable accordingly. 


C.—Interest on Securities. 


13. (7) The tax payable under Part ILI in respect of the interest on any 


Mode of payment of tax - Of the securities mentioned in that Part shall, at 
on interest on securities. the time when and place where any of the interest 


is paid, be deducted therefrom by the person empowered to pay the interest, 
and be paid by that person within the prescribed time to the credit of the 
Government of India or as the Governor-General in Council directs. 


If that person does not deduct and pay the tax as required by sub- 
section (7), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in default in respect of the tax. 


* D.—Other Sources of Income. 


Ordinary Mode’of Assessment and Collection. 


14. The Collector shall, from time to time, determine what persons are 
Collector to determine chargeable under Part IV, and the amount at 
persons chargeable. which every person so chargeable shall be assessed. 
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15. (7) The assessment shall be made upon the income accruing to 
Mode of making assess. the person during the year ending onthe day on 
ment. which his accounts have been last made up, or, if 
his accounts have not been made up within the year ending on the thirty-first 
day of March in the year immediately preceding that for which the assess- 
ment is to be made, then upon the income accruing to him during the year 
ending on the said thirty-first dav of March. . 


(2) In the case of a person for the first time becoming chargeable under 
Part IV within the year for which the assessment is to be made, or within the 
year next before that year, the assessment shall be made according to an 
average of his income for such period as the Collector, having regard to the 
circumstances, directs. : 


16. (7) The Collector shall in each year prepare a list of the persons 
List of incomesundertwo Chargeable under Part IV whose annual income 
thousand rupees. does not, in his opinion, amount to two thousand 
rupees, 
(2) The list shall be in the prescribed language or languages, and shall 
state in respect of every such person the following particulars, namely :-— 
(2) his name, and the source or sources of the income in respect of 
which he is chargeable ; 
(6) the year or portion of the year for which the tax is to be paid ; 
(c) the place or places, district or districts, where the income accrues ; 
(7) the amount to be paid; and 


(ec) the place where, and the person to whom, the amount is to be paid. 

(3) The list shall be filed in the office of the Collector, with a notification 
prefixed thereto requiring every person mentioned in the list to pay, within 
sixty days from a date specified in the notification, the amount stated in the 
list as payable by him, or to apply to the Collector, within thirty days from 
that date, to have the assessment reduced 9r cancelled. 

(4) The list so filed shall be open to inspection at all reasonable times 
without any payment. 

(5) The list, or such part or parts thereof as the Collector thinks fit, 
with the notification prefixed thereto, shall be further published in such 
manner as the Local Government may consider to be best adapted for giving 
information to all persons concerned. 


(6) The list to be prepared in each year may be the list of the previous 
year with such amendments as the Collector finds to be necessary. 


17. In the case of a person chargeable under Part 1V whose annual 
Notices to persons with income is, in the Collector's opinion, two thousand 
incomes of two thousand rupees or upwards, the Collector shall cause a 
seen oeeera notice to be served on him stating the particulars 
(a) to (¢), both inclusive, mentioned in section 16, sub-section (2), and requir- 
ing him to pay, within sixty days from a date specified in the notice, the 


Act II 
of 
1886. 


Act II 
1 88 6. 


38 INCOME-TAX. 


amount stated therein as payable by him, or to apply to the Collector, within 
thirty days from that date, to have the assessment reduced or cancelled. 


Power to modify ordinary 18. (7) Notwithstanding anything contained 
procedure in special cases. in Section 16 or section 17, the Local Government 
may make rules-- 


(a) authorizing or.directing a Collector in specified cases, or classes of 
cases, to include in a list under section 16 any person who is 
liable to be served with a notice under section 17 instead of or 
in addition to serving him with such a notice, and to serve a 
notice undef section 17 on any person liable to be included in 
a°list under section 16 instead of or in addition to including 
him in such a list ; 


authorizing the Collector in any specified town or place to cause a 
general notice to be published, inviting every person chargeable 
under Part IV to deliver or cause to be delivered to the 
Collector, within a time specified in the notice, a return, in 
a prescribed form, published with the notice, of his income 
during the year ending on the day on which his accounts have 
been last made up, or, if his accounts have not been made up 
within the vear ending on the thirty-first day of March in the 
year immediately preceding that for which the assessment is to 
be made, then of his income during the year ending on the 

said thirty-first day of March ; 


(c) authorizing the Collector in any presidency-town to cause a special 
notice to be served on any person chargeable under Part IV, 
inviting him to deliver or cause to be delivered to the Collector, 
within a time specified in the notice, a return, in a prescribed 
form, accompanying the notice, of his income €omputed in the 
manner described in clause (4) of this sub-section. 


(2) A return delivered under rules made under clause (4) or clause (c) of 
sub-section (7) must state the period during which the income has actually 
accrued : and there must be added at the foot thereof a declaration that the 
income shown in the return is truly estimated on all the sources therein men- 
tioned, that it has actually accrued within the period therein stated, and that 
the person making the return has no other sources of income. 


(3) When a Collector authorized in that behalf by rules made under 
clause (4) or clause (¢) of sub-section (7) has caused a notice to be published 
or served under those rules, he shall not include any person to whom the 
notice applies in any list made under section 16 or serve a notice on him 
under section 17 until the time specified in the notice published or served 
under those rules has expired. 


(4) Rules made under this section shall be published in the official 
Gazette. 
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e 
19. Every amount specified as payable in a list or notice prepared or 
Time and place of pay- served under section 16 or section 17 shall be paid 
me within the time, at the place, and to the person 
mentioned in the list or notice. 


Trustees, Agents, Afanagers and Incapacitated Persons. 
20. A person being the trustee, guardian, curator or committee of any 
Trustees, guardians and infant, married woman subject to the law of Eng- 
committees of incapacitat- land, lunatic or idiot, and having the control of 
RU Pe One AOLPECRMRSGS . Jeli property of the infant, married woman, lunatic 
or idiot, whether the infant, married womam, lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic or idiot is chargeable 
under Part 1V, ve chargeable under that Part in like manner and to the same 
amount as the infant would be chargeable if he were of full age, or the 
married woman if she were sole, or the lunatic or idiot if he were capable of 
acting for himself. 


21. Any person not resident in British India, whether a subject of Her 
Non-residents to be Majesty or not, being in receipt, through an agent, 
charged in names of their of anv income chargeable under Part 1V, shall be 
penis chargeable under that Part in the name of the 
agent in the like manner and to the like amount as he would be chargeable 
if he were resident in British India and in direct receipt of that income. 


22. Receivers or managers appointed by any Court in India, the 
Rersivtes.,-. eanhagees Courts of Wards, the Administrators-General of 
Courts of Wards, Adminis- Bengal, Madras and Bombay, and the Official 
a a cas and Official ‘Trustees shall be chargeable under Part IV in 
ern respect of all income officially in their possession 
or under their control which is liable to assessment under that Part. 
Paws Ue: kee Aes 23. When a trustee, guardian, curator, 
charged on trustees, etc. committee or agent is, as such, assessed under 
Part IV, 
or when a receiver or manager appointed as aforesaid, a Court of Wards, 
an Administrator-General or an Official Trustee is assessed under that Part 
in respect of income officially received, 
the person or Court so assessed may, from time to time, out of the 
money coming to his or its possession as trustee, guardian, curator, committee 
or agent, or as receiver, manager, Court of Wards, Administrator-General or 
Official Trustee, -retain so much as is sufficient to pay the amount of the 
assessment. ’ 
Occupying Owners. 


24. (7) Where a building is occupied by its owner, it shall be deemed 
Provision for tax on 2 Source of income within the meaning of this Act, 
occupying owners. and, if liable to be assessed under this Act, shall 
be assessed at five-sixths of the gross annual rent at which it may reasonably 
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be expected to let, and, in the case of a dwelling-house, may be expected to 
let unfurnished. 


(2) “ Owner,” as used in this section with reference to a building, means 
the person who would be entitled to receive the rent of the building if the 
building were let to a tenant. 


CHAPTER IV. 


REVISION OF ASSESSMENT. 


- 


25. (1) Any person cbjecting to the amount at which he is assessed, or 

Petition to Uollector denying his lability to be assessed, under Part IV 

against assessment under may apply by petition to the Collector to have the 
Part IV. assessment reduced or cancelled. 


(2) The petition shall ordinarily be presented within the period specified 
in the notification prefixed to the list filed under section 14, or in the notice 
served under section 17, aS the case may be. But the Collector may receive 
a petition after the expiration of that period if he is satisfied that the objector 
had sufficient cause for not presenting it within that period. 


(3) The petition shall, as nearly as circumstances admit, be in the form 
contained in the third schedule to this Act, and the statements contained in 
the petition shall be verified by the petitioner or some other competent person 
in the manner required by law for the verification of plaints. 


26. The Collector shall fix a dav and place for the hearing of the peti- 
tion, and on the day and at the place so fixed, or 
on the day and at the place, if any, to which he 
has adjourned the hearing, shall hear the petition and pass such order thereon 
as he thinks fit. 


Hearing of petition. 


6 


277. Subject to the control of the Local Government, the Commissioner 
Petition to Commissioner Of the Division, on the petition of any person 
for revision, deeming himself aggrieved by an order under 
section 12, sub-section (2), or section 26 shall, if the amount of the assess- 
ment to which the petition relates is two hundred and fifty rupees or upwards, 
and may in his discretion if the amount of the assessment is less than two 
hundred and fifty rupees, call for the record of the case, and pass such order 
thereon as he thinks fit. 


28. The Collector or Commissioner may, for the purpose of enabling 
Power to ‘summon wit- him to determine how the petitioner or the company 
nesses, etc. which he represents should be assessed, summon 
and enforce the attendance of witnesses and compel them to give evidence, 
and compel the production of documents, by the same means, and, as far as 
possible, in the same manner, as is provided in the case of a Civil Court by 
the Code of Civil Procedure ; 
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Provided that the Collector or Commissioner shall not call"for any evi- 
dence except at the instance of the petitioner or in order to ascertain the 
correciness of facts alleged bv him. 


CHAPTER V. 
RECOVERY oF ARREARS OF ,TAX. 


29. The tax chargeable under this Act shall be payable at the time 
appointed in that behalf in or under this Act, or, 
if atime is not so appointed, then on the first 
day of June in each year. ‘ 


: 
30. (7) In any case of default under this Act the Collector, in his dis- 
Mode and time of re- cretion, may recover a sum not exceeding double 
covery. the amount of the tax either as if it were an arrear 
of Jand-revenue or by anv process enforceable for the recovery of an arrear 
ot any municipal tax or local rate imposed under any enactment for the time 
being in force in any part of the territories administered by the Local Govern- 
ment to which he is subordinate, or may pass an order that a sum not 
exceeding double that amount shall he recovered from the defaulter : 

Provided tnat, where a person has presented a petition under section 25, 
such sum shall not be recoverable from him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

(2) The Local Government may direct by what authority any powers or 
duties incident under anv such enactment as aforesaid to the enforcement of 
any process for the recovery of a municipal tax or local rate shall be exercised 
or performed when that process is employed under sub-section (7) for the 
recovery of the jax chargeable under this Act. 

(3) An order passed by the Collector under sub-section (7) shall have 
the force of a decree of a Civil Court ina suit in which the Government is 
the plaintiff and the defaulter is the defendant; and the order may be en- 
forced in manner provided by the Code of Civil Procedure for the enforce- 
ment of decrees for money; and the procedure under the said Code in 
respect of the following matters, namely :— 

(a) sales in execution of decrees, 
(5) arrest in execution of decrees for money, 


Tax when payable. 


(c) execution of decrees by imprisonment, 
(d) claims to attached property, and 


(e) execution of decrees out of the jurisdiction of the Courts by which 
they were passed, 


v 


shall apply to every execution issued for levying the sum mentioned in the 

order ; save that all the powers and duties conferred and imposed by the said 

Code upon the Court shall be exercised and discharged by the Collector by 
Vol. III.—6. 
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whom the order has been made or to whom a copy thereof has been sent for 
execution according to the provisions of the said Code, sections 223 and 
224, 

(¢) The Local Government may direct, with respect to any specified 
area, that the tax chargeable under this Act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or local rate is recovered. 


's5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day of 
the year in respect of which the sym is payable. 


CHAPTER VI. 
SUPPLEMENTAL PROVISIONS. 


Composition. 


31. (2) If a company or person desires to compound for the tax as- 
Agreements for composi- sessable under Part II or Part IV, as the case may 
tion. be, the Collector may, subject to such rules as 
may be prescribed in this behalf, agree with the company or person for a 
composition for the tax on such terms and for such period as he thinks fit. 
(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreement, of the amount of the composition ; and 
that amount shall be recoverable in the same manner and by the same means 
as anv other assessment made under Part II or Part [V, as the case may be. 


Receipts. 


32. When any money is paid under this Act to the Collector or is re- 
Receipts and their con. covered thereunder by him, he shall give a receipt 
tents. for the same, specifving— 
(a) the date of the payment of recovery of the money ; 
(4) the amount paid or recovered : 
(c) the person who was liable to the tax, and the source or sources of 
income in respect of which the tax was payable: 
(d) the year or part of the year for which the tax was payable: 
(e) the place or places, district or districts, where the income accrues ; 
and 
(f) such ether particulars, if any, as may be prescribed. 


Amendment of Assessment. 


33. Ifa company or person assessed under Part I] or Part IV ceases 
Amendment of assess. tO Carry onthe trade or business in respect whereof 
ment. the assessment was made, or if any such person dies 
or becomes insolvent before the end of the vear for which the assessment was 
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made, or if anv such company or person is, from any other specific cause, 
deprived of or loses the income on which the assessment was made, then the 
company or person or its or his representative in interest may apply to the 
Collector during or within tnree months after the end of the year, and the 
Collector, on proof to his satistaction of any such cause as aforesaid, shall 
amend the assessment as the case may require, and retund such sum, if any, 


as has been overpaid. ' 
Penalties. 
Failure to make  pay- | 
ments or deliver returns or 34. (2) lf a person fails--- 
statements. . 


e 
fa) to deduct and pay any tax as required’by section 8, sub-section (_,, 
or section 13, sub-section (1), or 
(4) to deliver or cause to be delivered to the Collector in due time the 
return or statement mentioned in section 10 or section I1, or 


‘c) to produce, or cause to be produced, on or betore the date men- 
tioned in a notice under section 12, such accounts as are 
referred to in the notice, 


he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees tor every day during which the default continues. 


(2) The Commissioner of the Division may remit wholly or in part any 
fine imposed under this section. 


35d. lia person makes a statement in a declaration mentioned in sec- 
False statement in decla. tion 18, sub-section (2), which is false, and which 
ration. he either knows or believes to be false or does not 
believe to be true, he shall be deemed to have committed tke offence 
described in section 177 of the Indian Penal Code. 


36. <A person shall not be proceeded against for an offence under 


Prosecution to be at in- Section 34 or section 35, except at the instance of 
stance of Collector. the Collector. 


37. Any proceeding under section 12 or Chapter IV of this Act shall 

Sectiona do and a48-ot be deemed to be a“ judicial proceeding within 

Penal Codeto applyto pro- the meaning of sections 193 and 228 of the Indian 
ceeding?: Penal Code. 


Power to make Rules. 


*38. (1) The Governor-General in Council may make rules consistent 
with this Act for ascertaining and determining 
income liable to assessment, for preventing the 
disclosure of particulars contained in documents delivered or produced with 


Power to make rules. 








* As to exemption from liability to assessment, «ee notification referred to in foot- 
note to s, 6, supra. 


Act II 
of 
1886. 


44 INCOME-TAX. 


Act TX respect to assessments under Part 1V, and, generally, for carrying out the 
of purposes of this Act, and may delegate to a Local Government the power to 
1886. make such rules so far as regards the territories subject to that Government. 
(2) In making a rule for preventing the disclosure of any particulats 
referred to in sub-section (1), the Governor-General in Council may direct 
that a public servant committing a breach of the rule shall be deemed to nave 
committed an offence under section 166 of the Indian Penal Code. 
(7) But a person committing any such offence shall not be liable to be 
piosecuted therefor without the previous sanction of the Local Government, 
(g) Rules made under thistsection shall be published in the official 


4 


Gazette, , 
AWiscellaneous. 


ty oe - 39. No suit shall lie in any Civil Court to 
Bar of suits in Civil oe 
Court. sel aside or modify any assessment made under 
this Act. 


40. Allor any of the vowers and duties conferred and imposed by 

Exercise of powers ot Cole this Acton a Collector or on a Commissionec of 

lector and Commissioner. Division may be exercised and performed by such 
other oflicer or person as the Local Government appoints in this behalf. * 


41. An officer or person cxercising all or any of the powers ot a 

Obligation to furnish in. Collector under this Act may, by notice, require 

formation respecting lod- any person to furnish a list! in the prescribed 
Rea nieorpli yes, form, containing, to tne best of his belief,— 

(2) the name of every inmate or lodger resident in any house used 
by him as a dwelling-house or let by him in lodgings ; 

(6) the name of every other person receiving salary or emoluments 
amounting to torty-one rupees ten annas and eight pies per 
mensem, or five huhdred rupees per annum, or upwards, 
employed in his service, whether resident in anv such house 
as aforesaid or not; and 


(¢) the place of residence of such of those persons as are not resident 
in any such house, and of any inmate or lodger in any such 
house who has a place of residence elsewhere at which he is 
liable under this Act to be assessed and who desires to be 
assessed at that place. 


42. An oftcer or person exercising all or any of the powers aforesaid 
‘Tusised-and agenty to “™"Ys by notice, require any person whom he has 
furnish information as to reason to believe to be a trustee, guardian, curator, 
beneficiaries and principals. .ommittee or agent to deliver or cause to be 


* For notifications investing certain political officers with powers under this section 
in respect of persons residing out of British India, see Western India Volume of 
Macpherson's Lists of British Enactments in force in Native States, Ed. 1895 p. 18. 
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delivered a statement of the names of the persons for or of whom he 1s 
trustee, guardian, curator, committee or agent, 


43. An officer or person exercising all or any of the said powers may, 
‘Trustees, ete., tu furnish by nouce. require a trustee, guardian, curator, 
information as to income. commilice or agent, or a receiver or manager 
appoinied by any Court in India, or a Courtot Wartds, Administratur-General 
or Official Trustee, to furnish such returns of income liable to assessment 
under Part IV as may be prescribed. 


% Ash ox ® e ‘ 
44, An officer or person exercising all or any of the said powers may, 
« * 
Obligation to furnish at the instance of anv person respecting whose 
other information, assessment or the amount thereof any doubt exists. 


require any person to furnish such information as he deems to he neces- 
sary for the purpose of ascertaining tacts relevant to the assessment. or its 
amount. 


45. <A verson required to furnish any information under section 41, 
ate secti , section 42° or secti 4 ost 
Sieinne 156: And Wp ection 42, ect 1 43 ection 44 shall be 
Penal Code toapply tore-  Jegallv bound to furnish the same in such manner 


quisitions for information. — and within such time as may be specified in the 


requisition for the information. 


46. (:) A notice under this Act may be served on the person therein 
named cither by a prenaid letter addressed to the 
person and registered under Part II] of the Indian 
Post Office Act, 1866,* or by the deliverv or tender to him of a copy of 


Service of notices. 


the notice 


Ifa notice is served by registered letter, it shall be presumed to 
have been served st the time when the letter wonld be delivered in’ the 
ordinary course of post, and proof that the letter was properly addressed and 
put into the post siiall be sufficient to raise the presumption that the notice 
was duly served ai that time. 


(3) If the notice is to be served Otherwise than by registered letter, the 
service shail, whenever it may be practicabie, be on the person named in the 
notice, or, in the case of a firm, on some member thereof, or, in the case otf 
a Hindu undivided family. on the manager of the joint estate of the family : 


(4) But wien the person, member or manager cannot be found, the 
service may be made on any adult male member of his family residing with 
him; and, if no such adult male member can be found, the serving officer 
shall fix the copy of the notice on the outer door of the house in which the 
person, firm or family therein named ordinarily resides or carries on 
business. 


emer reat tgenes eee eas tee ee isSp-renmee: PS ks 4 ee mle cee a ae” eee a eis eee s Dies) 1b aca nie oS Ee oe eee en eee 


* See now the Indian Post Office Act 1898 (VI of 1898). 
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47. (1) Whena company or firm has several places of business in 
Power to declare princi- territories subject to different Local Governments, 
pal place of business or the Governor-General in Council may declare 
residence; which of those places shall, for the purposes of 
this Act, be deemed to be the principal place of business. 

(2) When a company or firm has several places of business in the 
territories subject to a single Local Government, that Government may 
declare which of them shall, for the purposes of this Act, be deemed to be 

the principal place of business. 

(3) When a person has severs| places of residence in territories subject 
to different Loeal Governments, the Governor-General in Council may 
declare which of those places shall, for the purposes of this Act, be deemed 
to be his residence. 

(4) When a person has several places of residence in the territories sub- 
ject to a single Local Government, that Government may declare which of 
those places shall, for the purposes of this Act, be deemed to be his 
residence. 

(5) The powers given by this section may be delegated to, and exercised 
by, such officers as the Governor-General in Council or the Local Govern- 
ment, as the case may be, appoints in this behalf, 


48. Where a person is in respect of any period liable to the tax under 
Savina: dia hayour I this Act, he shall not in respect of that period be 
payers of pdndharf and assessed to the pandhari-taxdevied in the Central 
capitation taxes. Provinces under Act XIV of 1867,* or to the 
capitation-tax, or the land-rate in lieu thereot, levied in British Burma + under 
the Burma Land and Revenue Act, 1876.4 


49. Every person deducting, retaining or paying any jax in pursuance 
of this Act or of any arrangement under section 9, 
sub-section (2), in respect of income belonging to 


another person. is hereby indemnified for the deduction, retention or pay- 
ment thereof. 


Indemnity. 


Bowers cpanciveuble fron 50. . All powers conferred by, or conferable 
time to time. under, this Act may be exercised from time to 
lime as occasion requires, 


* Printed, Central Provinces Code, Ed. 1891, p. 30. 


+ This reference to British Burma should now be read as referring to Lower 
Burma, see the Upper Burma Laws Act, 1886 (XX of 1886). s. 4, printed, Burma Code, 
Ed, 1889, p. 363. 


Printed, Burma Code, Ed. 1889, p. 103. 
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THE FIRST SCHEDULE. Act II 
of 


ENACTMENTS REPEALED. 1886. 
(See section 2.. 


AcTS OF THE GOVERNOR-GENERAL IN COUNCIL. 





Number and year. | Short title. — Extent of repeal. 


Act No. II of 1878 sig |The No Northern India License Act, 1878.| So much as has not 
been repealed, 


Act No. V) of 1880 . ' The Indian License Acts Amendment | The whole. 
| Aet, 1880, 


ACTS OF THE (JOVERNORK OF Fort SAINT GEORGE IN COUNCIL. 


Act No, LI] of 1878... ane Madras License Act, 1878 .. -- So much as has not 
been repealed, 
Act No. IIf of Isg0) .. ai Act to amend Madras Act LII of The whole. 


1878. as amended by Act VI of 1880. 


Act oF THE GOVERNOR OF BoMBAY IN COUNCIL, 


Act No. IIT of 1.78 .. The Bombay License Act, 1878 .. So much as has not 


m been repealed, 


Act OF THE LIEUTENANT-GOVERNOR OF BENGAL IN COUNCII. 


Act No. II of 1880  .. | The Bengal License Act, 1880 .. ..| The whole, 
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THE SECOND SCHEDULE. 


Sources oF INcOME AND RatTkEs or Tax. 


: (See section 4.) 


First COLUMN, Seconn COLUMN, 


Source of Income. | Rate of Tax. 


PART I. 
SALARIES AND PRNSIONS. 


}. Any aalary, annuity, 
pension or gratuity paid in 
British India to oron_ be- 
half of any person residing 
in British India or serving 
on hoard a ship plying to 
or from British Indian 
ports, whether on account 


of himself or another per- - : 

aii P («) If the income amounts to Rs. 2,000 per annuin, or 

marae. : s. 166-10-S pe 2 — les 
2. Any salary. amity, | = eine per mensem, or upwards—five pie: 
ension or gratuit aid | : ; : 

P . era | (1) If the income is less than Rs. 2,000 per annum, or 


by the Government, or by’ Rs. 16G-10-8 per f Me ae 
a local authority establish- ts 166-10-8 per mensem—four pies in the rupec. 


ed in the exercise of the 
powers of the Governor- ; 
General in Council in that | 
behalf, to or on behalf of , 
a British subject within | 
the dominions of a Prince | 
or State in Indiain alliance , 
with Her Majesty. 


! 


PART IL. 


ProFits OF COMPANIES. 


Profits of a company os | Five pies in the rupee on the whole of the nett profits 
made iv British India by the company during the year 
ending on the day on which the company’s accounts 
have been last made up, or. if the company’s accounts 
have not been made up within the year ending on the 
thirty-first day of March in the year immediately pre- 
ceding that for which the assessment is to be made 
then on the whole of the nett profits so made during 
the year ending on the said thirty-first day of March. 
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THE SECOND SCHEDULE—continued. Act II 
of 
1886. 
Firat COLUMN. SECOND COLUMN. 
Source of Income. Rate of Tax. 
PART III. 


INTEREST ON SRCURITIES. 


Interest becoming due on 
or after the first day: of 
April, 1886, and payable in 
British India on— 

promissory notes, deben- 
tures, stock or other 
securities of the Gov. 


ernment of India (in- Five pies in the rupee on such interest, unless the owner 
cluding securities of the of the security produces a certificate signed by the 
Government of India | Collector that hia annual income from all sources in 
whereon interest is pay. | | less than Rx. 500, in which case no deductign shall 
able out of British be made from the interest, or unless he produce 
India by draft on any a like certificate that his income from all sources ix 
place in British India), less than Rs. 2,000, in which case the rate shall he 


or four pies in the rupee, 
(>) [Rep. hy Act XII of 


(«) debentures or other ‘se- 
curities for money is- 
sued by or on behalf of 
a local authority or 


company. 
PART I¥. 
OTHER SourceEs OF INCOME. 
Any source of income not (a) If the annual income is assessed at-—— 

included in Part 1, Part II | not less than Rs. 500 but less than Rs 760 the tax shall be Re. 10 

or Part ITI of this schedule. 10 ” » 1,000 i » 15 
+» 1,000 ” » 1,260 ‘ ‘: 
rT) 1,250 " e 1,500 % e 2 
” 1,500 ” ’ 1,750 1) ” 35 
%9 1,750 2) %o 2,000 oe ve 42 


(b) If the annual income is assessed at Rs. 2,000 or up- 
wards—five pies in the rupee on the income. 
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THE THIRD SCHEDULE. 
Form OF PrriTion. 


(See section 


‘fo ror COLLECTOR OF 
The day of 188. 
The petition of A. A. of 


SHEWETH as follows— . ‘ 

t. Under Act No. II of 1886. your petitioner has been assessed in the sum 
of 
rupees for the year commencing the first day of April, 188 


2. Your petitioner's income and profits accruing and arising from [ here 
specify petitioner's trade or other source or sources of income or profits, and the 
place or places at which such income or profits accrues or arise| for the year 
ending the 
day of last were rupees 
{as will appear from the documents of which a list is presented herewith.* | 


3. Such income and profits actually accrued and arose during a period of 
months and 
days | here state the exact number of months and days in which the income and 
profits accrued and arose |. 


4. During the said year your petitioner had no other ¢ncome or profits. 
Your petitioner therefore prays that he may be assessed accordingly for that 
he may be declared not to be chargeable under the said Act]. 
(Signed) A. B. 
Form of Verification. 
1, A. A., the petitioner named in the above petition, do d&lare that what is 
stated therein is true to the best of my information and belief. 


(Signed) A. B. 


* These words are to be inserted if the petitioner relies on documents. The list, if the 
petitioner so wishes, may be presented in a sealed : : 
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ACT IV or 1886." 
RECEIVED THE G.-G.'S ASSENT ON THE 29TH JANUARY 1886. 


An Act lo amend section 265 of the Indian Contract Act, 


Wuergas it is expedient to amend section 265 of the Indian Contract 
Act, 1872 ; It is hereby enacted as follows :— 


New section substituted 1. For section 265 of the said Act the fol- 
for section 265, Indian Con- ; ‘ 
act Ack. lowing shall be substituted, namefy :— 


“265. Where a partner is entitled to claim a dissolution of partnership, 
Winding up by Coumon: “O! where a partnership has terminated, the Court 
dissolution or after termi- may, in the absence of any contract to the con- 
eer trary, wind up the business of the partnership: 
provide for the payment of its debts and distribute the surplus according to 
the shares of the partners respectively.” 


2. (Repeal of part of section 213, Act XIV of 1882. Rep. by the 
Repealing and Amending Act, 1891 (X11 of 1891). 

* Short title. ‘‘ The Indian Contract Act (1872) Amendment Act, 1886, «ee the 
Short Titles Act. 1897 CXIV of 1497). 


For Statement of Objects and Reasons, see Gurelle of /adia, 1885, Part V, p. 135: 
for Report of the Select Committee. see i#id., ISX6. l'art IV, p. 417, and for Proceedings 
in Council, see (/id., 1885. Supplement, pp. 186 and 335, ancl ihid., 1886, Supplement. 
p. 204. 

The Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act LX of 1872, declared in force there by the Burma Laws Act, 1898 CXII1 of 
[X98), see s. 4 and the First Schedule. 


The Act had been previously declared in furce in the Town of Mandalay only, in 
Upper Burma by fhe Upper Burma Laws Act, 1sk6 (XX of 1846), 8. 6 (1), now repealed 
by Act XIII of 1898. 8 lofthe Act has been declared in force in the Santhal 
Parganas by the Santhal Parganas Settlement tegulation (III of 1872), 4. 3 as amended 
by the Santhal Parganas Laws Regulation, 1&6 (III of 1886), 5. 2, printed, Bengal 
Code, Vol. I. Ed. 1889. p. 597. 

This Act is in force in British Baluchistan as being part of the Indian Contract 
Act, 1872 (1X of 1872), which was thereto applied, by the British Baluchistan Laws 
Regulation. 1890 (1 of 1890), see Baluchistan Code. Ed. 1890, p. 72, 
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« 
ACT VI oF 1886." 
RECEIVED YHE G.-G.S ASSENT ON THE 81H MARCH 1886. 
An Act to provide for the voluntary Registration of certain Births and Deaths. 
for the establishment of General Registry Offices for keeping Registers 
of certain Births, Deaths and Marriages, and for certain other purposes. 

WHEREAS it is expedient to provide for the voluntary registration of 
births and deaths among certain classes of persons, for the more effectual 
registration of those births and deaths and of the marriages registered under 
Act [I] of 1872, or the Indtan Chtistian Marriage Act, 1872, and of certain 
marriages registered under the Parsi Marriage and Divorce Act, 1865, and 
for the establishment of general registry offices for keeping registers of those 
births, deaths and marriages : 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing registers made otherwise than in the performance 
of a duty specially enjoined by the law of the country in which the registers 
were kept, and to declare that copies of the entries in those registers shall be 
admissible in evidence ; 


It is hereby enacted as follows i. 
CHAPTER |. 


PRELIMINARY. 
Short title and com. 1. (1) This Act may be called the Births, 
mencement. Deaths and Marriages Registration Act, 1886; and 


(2) It shall come into force on such dayft as the Governor-General in 
Council, by notification in the Gazette of India, directs. 


3. This Act extends to the whoie of British India{ and applies also. 
within the dominions of Princes and, States in India 
in alliance with Her Majesty, to British subjects in 
those dominions. 


Local extent. 


* For Statement of Objects and Reasons, see Gusetre of India, 1885, Part V. p. 12: 
for Report of the Select Committee. see vbid., 1886, Part LV. p. 103; and for Froceedings 
in Council, see idid.. 1885. Supplement, pp. 14 and 87, and idid., 1886, p. 290, . 

+ The Ist October 1888, see Gazette of India, 1888, Part 1, p. 336. 


{ Sub-section (3) of s. 1, which was repealed by the Repealing and Amending 
Act, 1891 (XII of 1891), was as follows :—‘*(3) Any power conferred by the Act to make 
rules or to issue orders may be exercised at any time after the passing of this Act : 
buta rule or order so made or issued shall not take effect until the Act comes into 
force.” 

§ It}has been eytended to the Santhal Parganas by notification under s. 3 of the 
Santhal Parganas Settlement Regulation (I11 of 1872), as amended by the Santhal Par- 
ganas Laws Regulation. 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, 

. 597, see Calcutta Gazetie, 1889, Part 1, p. 176. It has been declared in force in British 
aluchistan by the British Baluchistan Laws Regulation (I of 1880), s. 3, printed, 
Baluchistan Code, Ed. 1890, p. 69. 

The Act has been declared in force in Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (XIII of 1898), «ee the First Schedule ands.41. It had 
been previously extended there by notification under s, 5 of the Scheduled Districts Act. 
1874 EXIV of 1874), see Gazette of India, 1888, Part I, p. 528, 
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3. In this Act, unless there is something 
repugnant in the subject or context,— 
“sion “ includes mark, when the person making the mark is unable to 
write his name : 


Definitions. 


* prescribed ‘" means prescribed by a rule made by the Governor-Gene- 
ral in Council under this Act : and 


“ Registrar of Births and Deaths ” means a Registrar of Births and 
Deaths appointed under this Act. 


Nothing in this Act, or in any rule made under this Act, shall affect 
any law heretofore or hereafter passed providing for 
the registration of births and deaths within par. 
ticular local areas. 


Saving of local laws. 


Pawers-6xenaecailel sani 5 All powers conferred by this Act may be 
time to time, exercised from time to time as occasion requires, 


CHAPTER II. 
GENERAL Registry Orvices or Brrargas, Deatus aNp MarriaGRs. 


Establishment of general 
registry offices and appoint- 6. (7) Each Local Government -- 
ment of Registrars-General. 
(7) shall establish a general registry office for keeping such certified 
copies of registers of births and deaths registered under this 
Act, or marriages registered under Act III of 1872 (fo provide 
a form of marriage in certain cases) or the Indian Christian 
Marriage Act, 1872, or, beyond the local limits of the ordinary 
eriginal civil jurisdiction of the High Court of Judicature at 
Bombay, under the Parsi Marriage and Divorce Act, 1865, as 
may be sent to it under this Act, or under any of the three last- 
mentioned Acts, as amended by this Act ;* and 


(4) may appoint to the charge of that office an officer, to be called the 
Registrar-General’ of Births, Deaths and Marriages. for the 
territories under its administration : ¢ 


(2) Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor-General in Council, establish two general 


* For General Registry Offices appointed for (a) Bombay, ser Bombay List of 
Local Rules and Orders, Vol. I, Ed. 1896, p. 465 ; (+) Burma, see Burma Guasette, 1897, 
Part I, p, 459; () North-Western Provinces and Oudh, see North-Western Provinces 
and Oudh List of Local Rules and Orders, Ed. 1894, p. 121. 


+ For Registrars-General appointed for (a2) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, p. 466; (b) Burma, see Aurma Glasette, 1883, 
Part I, p. 459 ; (e) Central Provinces, ser Central Provinces IL.ist of Local Rules and 
Orders,, Ed. 1896. p. 245; (d) Madras, see Madras List of Local Rules and Orders, 
Vol. I. Ed, 1898, p. 208 ; 7, North-Western Provinces and Oudh, sev North-Western 
Provinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 121. 
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registry offices and appoint two Registrars-General of Births, Deaths and 
Marriages for the territories under his administration ; one of such general 
registry offices and of such Registrars-General being established and appointed 
for Sindh and the other for the other territories under the administration of 
the Governor of Bombay in Council. 


7. Each Registrar-General of Births, Deaths and Marriages shall cause 
Indexes to be kept at indexes of all the certified copies of registers sent 
general registry office. to his office under this Act, or under Act III of 
1872, the Indian Christian Marriage Act, 1872, or the Parsi Marriage and 
Divorce Act, 1865, as amended by this Act, to be made and kept in his office 
in the prescribed form. 


8. Subject to the payment of the prescribed fees, the indexes so made 
Indexes to be open to Shall be at all reasonable times open to inspection 
inspection, by any person applying to inspect them, and copies 
of entries in the certified copies of the registers to which th- indexes relate 
shall be given to all persons applying for them. 


9. Acopy of an entrv given under the last foregoing section shall be 
Copies of entries to be certified by the Registrar-General of Births, Deaths 
admissible in evidence. ? and Marriages, or by an officer authorized in this 
behalf by the Local Government,* and shall be admissible in evidence for 
the purpose of proving the birth, death or marriage to which the entry relates. 


10. Fach Registrar-General of Births. Deaths and Marriages shall 

Giperintendeuce- ot Re: exercise a general superintendence over the Re- 

gistrars hy Registrar-Gene- gistrars of Births and Deaths in the territories for 
ral, which he is appointed. 


CHAPTER III. 
REGISTRATION OF BIRTHS AND DEATHS. 
A,—Application of this Chapter. 


11. (z) The persons whose births and deaths shall, in the first instance, 
Persons whose births ¢ registrable under this Chapter are the follow- 
and deaths are registrable. ing, namely :— 

(a) in British India, the members of every race, sect or tribe to which 
the Indian Succession Act, 1865, applies, and in respect of 
whith an order under section 332 of that Act is not for the 
time being in force, and all persons professing the Christian 
religion ; 


* For officer authorized to certify copies of entries given under s, 8 in Assam 
see p. 263 of the Assam Manual of Local Rules and Orders, Ed. 1898; (2 Bomber see 
p. 466 of the Bombay List of Local Rules and Orders, Vol. I, Ed. 1896; (c) Madras, see 
p. 218 of the Madras List of Local Rules and Orders. Vol. I) Ed. 1898, 
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® 
(4) inthe dominions of Princes and States in India in alliance with 
Her Majesty, British subjects being members of a like race, 
sect or tribe, or professing the Christian religion : 


(2. But the Local Government, by notification in the official Gazette, 
may, with the previous approval of the Governor-General in Council, extend 
the operation of this Chapter to any other class of persons either generally or 
in anv local area. 


B.— Registration Establishment. 


*12. The Local Government may appoint, either ,by name or by 
Power for Local Govern. Virtue of their office, So many persons as it thinks 
ment to appoint Registrars necessary to be Registrars of Births and Deaths 
for irs terntoue®: for such local areas within the territories under its 
administration as it may define and, if it sees fit, for any class of persons 
within any part of those territories. 


13. The Governor-General in Council may, by notification in the 
Gazette of India, appoint, either by name or by 
Power for Governor- ; . : Ne 
General in Council to ap- Virtue of their office, so many persons as he thinks 
point Registrars for Native necessary to be Registrars of Births and Deaths 
igs for such local areas within the dominions of any 
Prince or State in India in alliance with Her Majesty as he may define and, 
if he sees fit, for anv class of persons within any part of those dominions.t 


14. Every Registrar of Births and Deaths shall be deemed to be a 
Registrar to be deemed a public servant within the meaning of the Indian 
public servant. Penal Code. 


* As to Registrars appointed under this section for (2) Assam, ser Assam List of 
Local Rules and Orders, Ed. 1893, p. 263; (4) Bombay, see Bombay List of Local Rules 
and Orders, Vol. I, Ed. 1896, pp. 465—467 ; () Burma, see Burma Laws List, Ed. 1897, 
p. 240 : (2) Central Provinces, see Central Provinces List of Local Rules and Orders. 
Ed. 1896, p. 246; (ec) Madras. see Madras List of Local Rules and Orders, Vol. J, 
Ed, 1898, p. 218; (4) North-Western Provinces and Oudh, see North-Western Pro- 
vinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 121. 


+ For Registrars of Births and Deaths appointed under this section for (7) Native 
States in the Bombay Presidency, «ee Western India Volume of Macpherson’s Lists of 
British Enactments in force in Native States, Ed. 1895, p. 44; (2) States of Puddu- 
kottai, Banganapalle and Sandur, see Gazette of Iadia, 1889, Part 1, p, 52; (2) State of 
Mysore, see Gazette of JIndia, 1889, Part I, p. 54, and ihid,, 1893, Part I, p. 381: 
(4) Hyderabad State, see Gazette of India, 1889 and 1890), Part I, pp. 621 and 468, Jal eats 
ively ; (5) Rampur and Tehri States, see Gazette uf India, 1891, p. 424; (6) Kashmir 
and Jammu, see Northern India Volume of Macpherson's Lists of British Enactments 
in force in Native States. Ed. 1891, p. 180; (7) Nepal, see Northern India Volume of 
Macpherson’s Lists of British Enactments in force in Native States, Ed. 1891, p. 145; 
(S) Central Provinces Feudatory States. see Central India Volume of Macpherson’s 
Lists of British Enactments in force in Native States, Ed. 1893. p. 26, and Gazette of 
/ndia, 1895, Part I, p. 404; (9) States in the Central India Agency, see Central India 
Volume of Macpherson’s Lists of British Enactments in force in Native States, Ed. 
1893, p. 51; (10) States in the Rajputana Agency, see Rajputana Volume of Macpher- 
son's Lists of British Enactments in force in Native States, Ed. 1891, p. 29,and Gazette 
of India, 1893, Part I, p. 158. 


Vol, I . —8, 


Act VI 
of 
1886 


Lot VI 
1886. 


58 BIRTHS, DEATHS AND MARRIAGES REGISTRATION. 


15. (7) The Local Government or the Governor-General in Council, 
Power to remove Regis- a8 the case may be, may suspend, remove’ or 
trars. dismiss any Registrar of Births and Deaths. 

(2) A Registrar of Births and Deaths may resign by notifying in writing 
to the Local Government or to the Governor-General in Council, as the case 
may be, his intention to do so, and, on his resignation being accepted by the 
Local Government or the Governor-General in Council, he shall be deemed 
to have vacated his office. 

16. (/) Every Registrar of Births and Deaths shall have an office in 

Office and attendance of _ the local area, or within the part of the territories 
Registrar. ; or dominions, for which he is appointed. 

(2) Every Registrar of Births and Deaths to whom the Local Govern- 
ment may direct this sub-section to apply shall attend at his office for the 
purpose of registering births and deaths on such days and at such hours as 
the Registrar-General of Births, Deaths and Marriages mav direct, and shall 
cause to be placed in some conspicuous place on or near the outer door of 
his office his name, with the addition of Registrar of Births and Deaths for the 
local area or class for which he is appointed, and the days and hours of his 
attendance. 

17. (1) When any Registrar of Births and Deaths to whom the Local 

Absence of Registrar or Government may direct this section to apply,* not 
vacancy in his office. being a Registrar of Births and Deaths for a local 
area in the town of Calcutta, Madras or Bombay, is absent, or when his office 
is temporarily vacant, anv person whom the Registrar-General of Births. 
Deaths and Marriages appoints in this behalf, or, in default of sucn appoint- 
ment, the Judge of the District Court within the local limits of whose juris- 
diction the Registrar’s office is situate, or such other officer as the Local 
Government appoints in this behalf, shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fifis the vacancy. 

(2) When anv such Registrar ef Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempo- 
rarily vacant, any person whom the Registrar-General of Births, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fills the vacancy. 

(3) The Registrar-General of Births, Deaths and Marriages shall report 
to the Local Government all appointments made by him under this section. 

18. The Local Government shall supply every Registrar of Births and 

Deaths with a sufficient number of register books 

of births and of register books of deaths, and shall 

of records to be provided make suitable provision for the preservation of the 

ac records connected with the registration of births 
and deaths, 

* The section has been declared by the Government of Madras to apply to all 


Registrars appointed by that Government, under the notification issued under s. 12, sae 
Madras List of Local Rules and Orders, Vol. I. Ed. 1898. p. 218. 
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C.— Mode of Registration. 


19, Every Registrar of Births and Deaths, on receipt of notice of a 
Duty of Registrar to birth or death within the local area or among the 
register births and deaths class for which he is appointed, shall, if the notice 
of which notice is given: is given within the prescribed time and in the 
prescribed mode by a person authorized by this Act to give the notice, forth- 
with make an entry of the birth or death in the proper register book : 
Provided that— 

(a) if he has reason to believe the notice to be in any respect false, he 
may refuse to register the birth ordeath until he receives an 
order from the Judge of the Disjrict Court firecting him to 
make the entry and prescribing the manner in which the entry 
is to be made; and 


(6) he shall not enter in the register the name of any person as father 
of an illegitimate child, unless at the request of the mother and 
of the person acknowledging himself to be the father of the 


child. 
Persons authorized tu 20. Any of the following persons may give 
notice of birth. notice of a birth, namely :— 


(a) the father or mother of the child ; 

(4) any person present at the birth ; 

(c) any person occupying, at the time of the birth, any part of the 
house wherein the child was born and having knowledge of the 
child having been born in the house ; 

(7) any medical practitioner in attendance atter the birth and having 
personal knowiedge of the birth having occurred : 

(e) any person having charge of the child. 

@ 


Pareane-. -waithorized: 46 21. Any of the following persons may give 
: notice of death. notice of a death, namely :—- 

(a) any relative of the deceased having knowledge of any of the par- 
ticulars required to be registered concerning the death ; 

(4) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of the 
house wherein the death occurred and having knowledge of the 
deceased having died in the house ; 

(d) any person in attendance during the last illness of the deceased ; 

(¢) any person who has seen the body of the deceased after death. 


22. (7) When an entry ofa birth or death has been made hy the 
Entry of birth or death Registrar of Births and Deaths under section 109, 
to be signed by person the person giving notice of the birth or death 
Wi 1 r : . : 
ees must sign the entry in the register in the presence 
of the Registrar. 
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(2) Until the entry has been so signed, the, birth or death shall not be 
deemed to be registered under this Act- 

(7) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly 
request that that person may be registered as the father, the mother and that 
person must both sign the entry in the register inthe presence of the Regis- 
trar. 

23. The Registrar of Births and Deaths shall, on application made at 

Grant of certificate of tbe time of registering any birth or death by the 
registration of birth or person giving notice of the birth or death, and on 
death. p2yment by him of the prescribed fee, give to the 
applicant a certificate in the prescribed form, signed by the Registrar, of 
having registered the birth or death. 


24. (7) Every Registrar of Births and Deaths in British India shall 

; send to the Registrar-General of Births, Deaths and 

: OAc, ee an iy Marriages for the territories within which the local 

entries in register books to — area or class for which he is appointed is situate or 

registrar General: resides, at the prescribed intervals, a true copy 

certified by him, in the prescribed form, of all the entries of births and deaths 
in the register book kept byshim since the last of those intervals : 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send tne certified copies in 
the first instance to that superior, who shall send them to the proper Regis- 
trar-General of Births, Deaths and Marriages. 


In this sub-section ‘‘ Church of England” and *‘ Church of Scotland ”’ 
mean the Church of England and the Church of Scotland as by law estab- 
lished respectively; and “Church of Rome” means the ‘Church which 
regards the Pope of Rome as its spititual head. 

(2) The provisions of sub-section (r) shall apply to every Registrar of 
Births and Deaths in the dominions of anv Prince or State in India in alliance 
with Her Majesty, with this modification that the certified copies referred to 
in that sub-section shall be sent to such one of the Registrars-General of 
Births, Deaths and Marriages as the Governor-General in Council, by notifi- 
cation in the Gazette of India, appoints in this behalf. 


25. (1) Every Registrar of Births and Deaths shall, on payment of 

Searches and copies of the prescribed fees, at all reasonable times, allow 

entries in register books. searches to be made in the register books kept by 
him, and give a copy of any entry in the same. 

(2) Every copy of an entry in a register book given under this section 
shall be certified by the Registrar of Births and Deaths, and shall be admis- 
sible in evidence for the purpose of proving the birth or death to which the 
entry relates, 
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26. Notwithstanding anything in section 1g, the Governor-General in 
Huscoionabaroeision tor Council may make rules * authorizing Registrars 
registration of certain of Births and Deaths, on conditions and in cir- 
births and deaths: cumstances to be specified in‘the rules, to register 
births and deaths occurring outside the local areas or classes for which 
thev are appointed. 


D.—Penalty for False Information. 
27. If any person wilfuily makes, or causes to be made for the purpose 
Penalty for wilfully giv- of being inserted in any register of births or deaths, 
ing false information. any false stalement in connection with any notice 
of a birth or death under this Act, he shall be~punished with imprisonment 
for a term which mav extend to three years, or with fine, or with both. 


F.—Correction of Errors. 

28. (1) If it is proved to the satisfaction of a Registrar of Births and 
Correction of entry in Deaths that any entry of « birth or death in any 
register of births or deaths. register kept by him under this Act is erroneous 
in form or suvstance, he may, subject to such rules * as may be made by 
the Governor-General in Council with respect to the conditions and circum- 
stances on and in which errors may be corrected, correct the error by entry 
in the margin, without any alteration of the original entry, and shall sign the 

marginal entry and add thereto the date of the correction. 


(2) Ifa certified copy of the entry has already been sent to the Registrar- 
General of Biiths, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 


CHAPTER IV. 
AMENDMENT OF MAkRIAGE ACTS. 


Addition of new section 29. After BEELION "3 of Act Hi of 1872 (fo 
after section 13, Act Ill of | provide a form of marriage in certain cases) the 
1872. following section shall be inserted, namely :— 


“113A, The Registrar shall send to the Registrar-General of Births, 
‘ . oe Deaths and Marriages for the territories within 
Transmission of certifie : er oe noe eee: ; : ; 
sonics ob -entriessin mar which his district is situate, at such intervals as the 
riage-certificate book tothe © Governor-General] in Council, from time to time 
Registrar-General of Births. directs, a true copy certified by him, in such form 
Deaths and Marriages. \ : ; : 
as the Governor-General in Council, from time to 
time prescribes, of all entries made by him in the said marriage-certificate 
book since the last of such intervals.” 


* For rules made under s, 26 conjointly with ss. 28 and 36, see Gazette of India, 
1888, Part I, p. 336, and ibid., 1894, Part I, p. 436. 
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Amicndmbat ok ikedadian 30. Inthe Indian Christian Marriage Act. 
Christian Marriage Act, 1872, the following amendments shal] be made, 
it da namely :— 

(a) at the end of section 3. the words ** Registrar-Genera] of Births, 
Deaths and Marriages’ means a Registrar-General of Births, 
Deaths and Marriages appointed under the Births, Deaths and 
Marriages Registration Act, 1886,”" shall be added; 

(6) for the words “ Secretary to the Local Government " wherever 
they occur, and for the words “ Secretary to a Local Govern- 
ment” in section 79, the words *‘ Registrar-Generat of Births, 
Deaths and Marriages " shall be substituted ; 


*(d) in section 81, after the words “ Registrar-General ot Births, 
Deaths and Marriages” the words ‘‘in England ” shall be 


added. 


Addition of new section 31. After section 8 of the Parsi Marriage 
after section 8 of the Parsi ; . . 7 is 
Martiageand Divorce ket, and Divorce Act, 1865, the following section shall 
1865. be inserted, namely :—- 


“8A. Every Registrar, except the Registrar appointed by the Chief 

r Sih teria Justice of the High Court of Judicature at Bom- 

Sonics ol certificates ae bay, shall, at such intervals as the Governor- 

marriage register to Regis- (seneral in Council from time to time directs, send 

De aie to the Registrar-General of Births, Deaths and 

| Marriages for the territories administered by the 

Local Government by which he was appointed a true copy certified by him, 

in such form as the Governor-General, from time to time prescribes, of all 

certificates entered by him in the said register of marriages since the last of 
such intervals.” 


c Lf 
CHAPTER V. 
SPECIAL PROVISIONS AS TO CERTAIN EXISTING REGISTERS. 


32, If anv person in British India, or in the dominions of any Prince 

_ or State in India in alliance with Her Majesty, has 
areca ay of vertain. fF the time being the custody of any register or 
records to send them within record of birth, baptism, naming, dedication, death 
Ge a to Registrar- or burial of any persons of the classes reterred to 
in section 11, sub-section (1), or of any register or 

record of marriage of any persons of the classes to which Act III of 1872 
or the Indian Christian Marriage Act, 1872, or the Parsi Marriage and 
Divorce Act, 1865, applies, and if such register or record has been made 
otherwise than in performance of a duty specially enjoined by the law of the 
* Cl. (c), which amended s, 62 of the Indian"Christian Marriage Act, 1872 (XV of 


1872), was repealed by the Indian Christian Marriage Act (1872) Amendment Act, 
1891 CII of 1891), s. 4 (2). 
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country in which the register or record was kept, he may, *‘at any time Act WI 
before the first dav of April, 1891.: send the register or record to the office of 
of the Registrar-General of Births, Deaths and Marriages for the territories 1886. 
within which he resides, or, if he resides within the dominions of any such 
Prince or State as aforesaid, to such one of the Registrars-General as afore- 
said as the Governor-General in Council, by notification in the Gazette of 
India, directs in this behalf. ° 


33. (7) The Governor-General in Council may appoint so many 
Appointment of Com. Persons as he thinks fit to be Commissioners for 
missioners to examine re- examining the registers or records sent to the 
SISTERS: | Registrar-General of ‘Births. Deaths and Marriages 
under the last foregoing section. 
(2) The Commissioners so appointed shall hold office for such period 
as the Governor-General in Council, bv the order of appointment, or any 
subsequent order, directs. 


34 (1) The Commissioners appointed under the last foregoing section 
Duties of Commission. Shall enquire into the state, custody and authen- 
ers, ticity of every such register or record as may be 
sent to the Registrar-General of Births, Deaths and Marriages under sec- 
tion 32 ; 
and shall deliver to the Registrar-General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as 
they find to be accurate and faithful. 


(2) The list or lists shall contain the prescribed particulars and refer to 
the registers or records. or to the portions of the registers or records, in the 


prescribed manner. 
@ 


(3) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing anv such register or record, or por- 
tion of a register or record, as is referred to in anv list or lists made by the 
Commissioners, that it is one of the registers or records. or portions of regis- 
ters or records, referred to in the said list or lists. 


35. (7) Subject to the pavment of the prescribed fees, the descriptive 
; list or lists of registers or records, or portions of 
Searches of lists pre- , da-deli dby the ee 
pared by Commissioners egisters or records, delivered by the Commissioners 
and grant of certified copies to the Registrar-General of Births, Deaths and 
of entries. : 
Marriages shall be, at all reason&ble times, open 
to inspection by any person applying to inspect it or them, and copies of 
entries in those registers or records shall be given to all persons applying 
for them. 
* These words were substituted for the words ‘‘ within one year from the date on 


which this Act comes into force” by the Births, Deaths and Marriages Registration 
Act (1886) Amendment Act, 1890 (XVI of 1890), s. 1. 
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(2) A copy of an entry given under this section shall be certified by the 


Registrar-General of Births, Deaths and Marriages, or by an officer or 
person authorized in this behalf by the Local Government, * and shal] be 


admissible in evidence for the purpose of proving the birth, baptism, naming, 
dedication, death, burial or marriage to which the entry relates. 


+ 365A. (7) The Governor-General in Council, if he thinks fit, may, 


Constitution of  a«addi- 
tional commissions for pur- 
poses of this Chapter. 


by notification in the Gazette of India, appoint 
more commissions $ than one for the purposes of 
this Chapter, each such commission consisting of 


so many and such members as he may, by alike notification, nominate thereto 
by name or by office, and having its functions restricted to the disposal, 
under this Act and the rules thereunder, of the registers or records sent 
under section 32 to such Registrar-General or Registrars-General as the 
Governor-General in Council may, by a like notification, specify in this 
behalf. 

(2) If more commissions than one are appointed in exercise of the power 
conferred by sub-section (2), then references in this Act to the Commis. 
sioners shall be construed as references to the mernbers constituting a 


commission so appointed. 
s) 


Power for Governor-Gen- 


eral 
‘rules. 


— at 


* For officer 





in Council 


to make 


CHAPTER VI. 
Rvuves. 
36. In addition toany other power to make 
rules impliedly or expressly conferred by this Act, 


the Governor-General in Council may make 
rules — : 


(a) to fix the fees payable under this Act; |j 


(4) to prescribe the forms required for the purposes of this Act; 


ne eet nee ee 





Ss appointed under s, 35 (2) for (7) Bombay. x-e Bombay List of Local 


Rules and Orders, Vol. I, Ed. 1896, p. 471 ; (2) Burma, «ee Burma Laws List. Ed, 1897 
p. 242; (3) Madras, xee Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 219. 


+ S. 835A was added by the Births, Deaths and Marriages Registration Act (1886 
Amendment Act. 1890 (XVI of 1890), s. 2. . steG) 
{ For Commissioners appointed in (1) the Bombay Presidency, see Bombay Lis 
of Local Rules and Orders, Vol. I, Ed. 1896. p. 471 ; (2) Burma, ie acne ee List. 
Ed. 1897, p. 242:43) Madras, see Madras List of Local Rules and Orders, Vol. I. 
Ed.1898, p. 219. : 


§ As to rules made under this section conjointly with ss. 26 and 28, ser footnote to 


Ss. 26, 


aupra, 


|| For fees prescribed for attendance at private residences in (/) B ve i- 
fication quoted A Burma Laws List, Ed. 1897, p. 242: (2) Maes. sae cess 
quoted in Madras List of Local Rules and Orders, Vol. |, Ed. 1398, p. 219. 


For rules framed by the Government of India under this clause 
Gasette of India, 1894, Part I, p. 580, a as to fees, see 
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(c) to prescribe the time within which, and the mode in which, persons 
authorized under this Act to give notice of a birth or death to 
a Registrar of Births and Deaths must give the notice ; 


(@) to prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births 
and deaths under this Act, and the intervals at which they are 
to send to the Registrar-General of Births, Deaths and Mar- 
riages true copies of the entries of births and deaths in the 
registers kept by them ; 

* (¢) to prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed ander Chapter V 
are to contain, and the manner in which they are to refer to 
the registers or records, or portions of registers or records, to 
which they relate : 

t (/) to prescribe the custody in which those registers or records are to 
be kept ; and 
t (g) generally, to carry out the purposes of this Act. 


37. (2) The Governor-General in Council shall, before making rules 

Procedure for making under this Act, publish a draft of the proposed 

and publication of rules. rules in such manner as may, in his opinion, be 
sufficient for the information of persons likely to be affected thereby. 


(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 


(3) The Governor-General in Council shall receive and consider any 
objection or suggestion which nay be made by any person with respect to 
the draft before the date so specified. 


(4) Every, rule made under this Act shall be published in the Gazette 
of India, and the publication in the Gazette of India of a rule purporting to 
be made under this Act shall be conclusive evidence that it has been duly 
made. 


* For rules for the guidance of Commissioners appointed under Chapter V. see 
of India, 1890, Part I, p. 745. 


+ For rules for the guidance of Commissioners appointed under Chapter V, framed 
with regard tothe powers conferred by these clauses, see Gazette of India, 1890 and 
$2, Part I, pp. 745 and 123, respectively. 
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86. 

eon RECEIVED THE G.-G..S ASSENT ON THE 8TH MARCH 1886. 


An Act to aménd the Indian Registration Act, 18977. 


WHEREAS it is expedient to amend the Indian Registration Act, 1877, in 
manner hereinafter appearing ; It is hereby enacted as follows :— 


Short title and com- 1.° (7) This Act may be called the Indian 
mencement. Registration Act, 1886; and 


It shall come into force at once. 


2. After clause (/) of section 17 of the Indian Registration Act. 


Addition to section 170f | 1877, the following clause shall be inserted, 
Act IIE of 1877. that is to say ois 


(ff) any debenture issued by any such Companv and not creating, 
declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered in- 
strument whereby the Company has mortgaged, conveyed or 
otherwise transferred the whole or part of its immoveable pro- 
perty or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures, or’’. 


Addition to sections 17 3. (7) After clause (/) of section 17 of the 


and 8g, and amendment of | same Act the following clause shall be added, that 
section 58 of same Act. is to Si 


‘** (m) orders granting loans under the Agriculturists’ Loans Act. 1884, 
and instruments for securing the repayment of loans made 
under that Act.” 


ee — = 


* For Statement of Objects and Reasons, see Gazette of India, 1885, Part V, 

. 235 ; for Report of the Select Committee, see ibid., 1886, Part IV, p.106; and for 

Proceedings in Council, see ‘hid, 1885, Supplement, pp. 898 and 1008. and ibid., 1886. 
Supplement, p. 292. 


This Act has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (II!of 1872). s. 3, as amended by the Santhal Par- 
ganas Laws Regulation, 1886 (III of 1886). s. 2, printed, Bengal Code, Vol. I, Ed. 1889, 
p. 597. 

It is also in forge in British Baluchistan as being part of Act III of 1877, which 
was declared in force, see schedules to the British Baluchistan Jaws Regulation. 1890 
(I of 1890), printed, Baluchistan Code, Ed. 1890, p. 72. 


In like manner the Act isin force in that part of the Khasi and Jaintia Hills 
District which is comprised within the limits of the Civil Station and Cantonment of 
Shillong (see Gasette uf India, 1878, Part I, p. 662} and in the Mahal of Angul [see 
Gazette of India, 1887, Part I, p. 97.] 

It is also i force in the Arakan Hill-tracts District [see Burma Gazette, 1886, Part 
I, p. 2471, being a part of Act III of 1877. 
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(2) In section 58 of the same Act, for the words “ or a copy of a certi- 
ficate under the Land Improvement Act, 1871,* sent by the Collector to be 
registered,” or, where the Land Improvement Loans Act, 1883, is in forces 
for the words “ or a copy of an order under the Land Improvement Loans 
Act, 1883, sent by the Collector to be registered,” there shall be substituted 
the following words, namely :— 
“ or a copy sent to a registering officer under Section 8y.” 


(7) After the second paragraph of section 89 of the same Act, the follow- 
ing paragraph shall be added, that is to say :— 

‘Every officer granting a loan under the Agriculturists’ Loans Act, 1884, 
shall send a copy of any instrument whereby imamoveable property is mort- 
gaged for the purpose of securing th: repayment of the loan, and, if any such 
property is mortgaged for the same purpose in the order granting the loan, 
a copy also of that order, to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the property so mortgaged is 
situate, and such registering officer shall file the copy or copies, as the case 
may be, in his Book No, 1." 


Further addition to sec- 4. After clause ih of section 17 of the same 
tion 17 of same Act. Act as amended by this Act the following clause 
shall be added. that is to say :— 


“(a) any endorsement on a mortgage-deed acknowledging the pay- 
ment of the whole or any part of the mortgage-money, and any 
other receipt for payment of moncy due under a mortgage 
when the receipt does not purport to extinguish the mortgage.” 


5. Inthe second paragraph of section 5. of the same Act. “(f/f)” shall 

Amendment of section be inserted between “(7)” and ‘‘ (g),” and for the 

50 of same Act. , word and letter ‘and (/)” the letters and word 
“(1,, (m) and (7) " shall be substituted. | 


Addition to section go, 6. (1) After clause (2) of section go of the 
and amendment of section same Act the following clause shall be inserted, 
gt, of same Act. that is to say :-— 


“(e) notices given under section 74, or section 76, of the Bombay 
Land-revenue Code, 1879,} of relinquishment of occupancy by 
occupants, or of alienated land by holders of such land.” 

(2) In section gt, for the word and letter “‘ and (c)” the letters and word 
“(c) and (e)” shall be substituted. 

(3) The said Act shall be construed as if the saenimene made in it by 
this section had been made at the time the Act came into force. 


* Repealed by the Land Improvement Loans Act, 1883 (XIX of 1883) and the Re- 
pealing and Amecding Act, 1891 (XII of 1891). 


+ Printed, Bombay Code. Vol. IT. Ed. 1896, pp. 326 and 327, 
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ACT X oF 1886." 


RECEIVED THE G.-G.’S ASSENT ON THE 12TH MARCH 1886, 


An Act to amend the Code of Criminal Procedure, 1882,> and certain 
other Aclse 


WHEREAS it is expedient to amend the Code of Criminal Procedure, 
e 
1882, and certain other Acts ; It is hereby enacted as follows :— 


1—19. (Amendmen!/ of certain sections of the Code of Criminal Pro- 
cedure, 1882(Acl X of 1882).| Rep. by the Code of Criminal Procedure, 1898 
(def Vos 1898). 


20, (Amendment of Bombay District Police Act (Bombay Act VII of 
1867.)| Rep. by the Repealing and Amending Act. 1891 (X11 of 1891). 


Indian Penal Code. 


21. (7) Inthe second clause of section 40 
of the Indian Penal Code, between the figures 
” the figures “67° shall be 


ATE ngment a ear 
o and 64 of the Indian i 
Penal Code. “667 and “71 


inserted. 


(2) In the second clause of section 64 of the same Code, after the word 
‘* punishable * the words “ with imprisonment or fine, or” shall be inserted. 


22. In section 75 of the same Code, for the words “ or to double the 


Amendment of section 75 © 2Mount of punishment " to the end of the section, 
uf the Indian Penal Code. the following shall be substituted, numely :— 


‘or ta imprisonment of either: description for a term which may extend 
{o ten years.” 


* Short title, ‘The Indian Oriminal Law Amendment Act, 1886." see the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons. see Gazette u/" India. 1885, Part V, p. 249: 
for Report of the Select Committee, see ‘Hid., 1886, Part IV, p. 10; and for Proceedings 
in Council, see ihid., 1885, Supplement, pp, 1141 and 1180, and idid., 1886, Supplement, 
p. £17. 

Ss, 21 to 25 inclusive have been declared in force in the Santhal Parganas by the 
Santhal Parganas Settlement Regulation (III of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code. Vol. 1, Ed, 1889. 
p. 597. 

So much as it amends the Indian Penal Code and Act V of 1871, this Act is in force 
in Upper Burma (except the Shan States) as being part of those two original Acts 
declared in force there by s.4 and the First Schedule to the Burma Laws Act, 1898 
(XIII of 1898). Ss. 21 to 25 of the Act had previously been declared in force in Upper 
Burma (except the Shan States) by the Upper Burma Laws Act. 1886 (XX of 1886), 
now repealed by Act XIJI of 1898. 


} Repealed by the Code of Criminal Procedure, 1898 (Act V of 1898), 
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Addition to section 216 23. After the first paragraph of section 216 
of the Indian Penal Code. — of the same Code the following shall be inserted, 


namely :— 

“* Offence ‘ in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had 
been guilty of it in British India, would have been punishable as an offence, 
and for which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881.* or otherwise, liable to be apprehended or detained in 
custody in British India: and every such act or omission shall, for the pur- 
poses Of this section, be deemed to be punishable as if the accused person had 
been guilty of it in British India.” 


® 
e 


Substitution of new sec. : ; 
tions for section 225A. of 24. (1) For section 225A of the same 


the Indian Penal Code,and Code the following sections shall be substituted, 
repeal of section 651 of the = ja reyy -__ 
Code of Civil Procedure. ia 


‘225A. Whoever, being a public servant legally bound as such public 
_ servant to apprehend, or to keep in confinement, 
Omission to apprehend, . : , ‘ 

or sufferance of escape, on NY person in any case not provided for in section 
part of public servant in 221, section 222 or section 223, or in any other 
vided sek otherwise Pro- jaw for the time being in force, omits to apprehend 
that person or suffers him to escape from confine- 

ment, shall be punished— 

(a) it he does so intentionally, with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, 
or with both ; and 

(6) if he does so negligently, with simple imprisonment for a term 
which may extend to two years, or with fine, or with both, 

“2258, Whoever, in any case not provided for in section 224 or section 
225 or in any otber law for the time being in force, 
Resistance or obstruction — ew ; 
to lawful apprehension, or ntentionally offers any resistance or illegal ob- 
escape or rescue, incases struction to the lawful apprehension of himself or 
not otherwise provided for. 
of any other person, or escapes or attempts to 
escape from any custody in which he is lawfully detained, or rescues or at- 
tempts to rescue any other person from any custody in which that person is 
lawfully detained, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, or with both,” 


(2) [Repeal of section 651 of the Code of Civil Procedure (Act XIV of 
1882).| Rep. by the Repealing and Amending Act, 1891 (X al of 1891). 


Prisoners Act, 1871. 
25. Rep. by Act IIT of 1900. 


* Printed, Supplement to the Collection’of Statutes relating to India, Ed. 1881, p. 128, 
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ACT XI or 1886. 


THE INDIAN TRAMWAYS. 


CONTENTS. 


a 


Preliminary. 


SECTIONS. 
1. Short title and commencement. 
2. Local extent. 
3. Definitions. 


Orders authorizing the Construction 
of Tramways. 

4. Application for and consent neces- 
sary to making of order. 

5. Consent of local or road-authority 
not necessary in certain cases. 

6. Procedure for making order. 

9, Contents of order. 

8. Further order. 


y. Power to authorize join varie by 
local authorities. 


Cessation of powers given by an 
order. 


Construction and Matntenance 
of Tramways. 


11. Mode of formation of tramway. 


12. Inspection of tramway before © 


opening. 


13. Agreement between road-author- 


ity and promoter as to repair 
of roadway. 


Trafic on Tramways. 


14. Rights of promoters and the pub- | 


lic over tramways. 


SECTIONS. 


15. Tolls leviable by promoter or 
lessee. 


16. Carriage of dangerous or offensive 
goods. 
Licenses lo use Tramways. 


17. Grant to,third parties of licenses to 
use tramway in certa!n events. 


18. Licensee to give to promoter or 
lessee an account of traffic. 
Discontinuance of Tramways. 


1y. Cessation of powers of promoter 
and lessee on discontinuance of 
tramway. 

20. Powers of road-authority on ces- 
sation of powers of promoter. 

21. Proceedings tn case of insolvency 
of TAMsrew At nae 

Purchase of Tramways. 

22. Future purchase of, undertaking 
by local authority. 

Working of Tramways owned by 

Local Authorities. 


23. Lease of, or working of, tramway 
by local authority. 
Rules. 
24. Power to make rules. 
25. Power to impose penalty by rule. 


26. Procedure for making, and publi- 
cation of, ~-‘-- 
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Offences. 
SECTIONS. 


27. Penalty for failure of promoter, 
lessee or licensee to comply 
with Act or order. 


28. Penalty for obstructing promoter 


in exercise of his powers. 

29. Penalty for interfering with tram- 
Penalty for using tramway with 
carriage having flange-wheels. 


30. 


baat 


Penalty for evading payment of 
proper toll. 


31. 


Penalty for taking or sending 
dangerous or offensive goods 
without giving notice. 


32. 


Penalty for licensee not piving to 
promoter or lessee an account 
of trafic or giving false 
account. 


33¢ 


Saving of prosecutions under 


other laws. 
Setllement of Differences. 


35. Differences between promoters or 
lessees and authorities. 


34 


Recovery of Tolls. 


36. Recovery of moneys due from 
promoters and, in certain cases, 
from le#ees. 


37. Recovery of tolls from licensees. 


38. Recovery“of tolls from passengers. 


Savings. 


| SECTIONS. 


i 


39. Promoter to have right of user 
only. 

40. Saving of power over roads tra- 
versed by tramways. 


41. Saving of power of local authorit y 
and police to regulate traffic on 
roads. 


Supplemental Prorsions. 


42. Promoters, lessces and licensees 
to be responsible for all injuries. 


43. Want of funds not a sufficient 


reason for default. 


44. Power to exempt from municipal 
taxation. 

45. Application by local authoritics 
of local funds to tramways. 


a 
te 


Extension of Act to existing tram- 
ways. 


40. 


47. Prohibition of construction — of 
tramways except under this 


48. ‘Transfer of control on exclusion 
of local area from circle of 
local authority. 

49. { Repealed. | 


£5. Powers of local Government exer- 
ciseable from time to time. 
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ACT XI oF 1886.* 


RECEIVED THE G.-G.’S ASSENT ON THE 12TH MARCH 1886. 
An Act to facilitate the construction and to regulate the working of Tramways. 


Wuerras it is expedient to facilitate the construction and to regulate the 
working of tramways ; It is hereby enacted as follows .— 


Preliminary. 
Short title and com. 1. (7) This Act may be called the Indian 
mencement. ‘Tramways Act, 1886: and 


(2) It shall come into force at once. 


2. (1) It extends in the first instance to the whole of British India ex- 
cept the territories administered by the Governor 
of Fort Saint George in Council, the Governor of 
Bombay in Council and the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in Council, the (sovernor of 
Bombay in Council or the Lieutenant-Governor of Bengal may, by notifica- 
tion in the official Gazette, extend this Act to the whole or any part of the 
territories under his administration.t+ 


l.ocal extent. 


3. In this Act, unless there is something 


Definitions. ‘ ; 
repugnant in the subject or context, — 


(7) “local authority means a municipal,committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 


fund : 

(2) “road” means the way of a road, street, thoroughiare, passage or 
place along or across which a trafmway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and subsoil of aroad, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert or 
causeway forming part of a road : 


* For Statement of Objects and Reasons, see Gazette of India, 1885, Part V. 

. 308; for Report of the Select Committee, see idid., 1886, Part IV. p 131; and for 

Proceedings in Council, see ibid., 1885, Supplement, p. 1544; and ibid., 1886, Supple. 
ment, pp. 7 and 418. 


+ The Act has been extended to the whole of Bombay, except the city of Bombay 
and the town of Kjrachi and its suburbs, see Bombay Gazette, 1887, Part I, p. 899; it 
has also been extended to the City of Madras, see Fort Saint Geurge Gazette, 1886, Part I. 

» 760. . 
: It has been declared in force in Upper Burma (except the Shan States) by s. 4 and 
the First Schedule to the Burma Laws Act, 1898 (XIII of 1898). 

Rangoon possesses a separate Act, the Rangoon Tramways Act, 1883 (XXII of 
1883), Burma Code, Ed. 1889, p. 211. 

Tbid., Lahore, see the Lahore Tramways dct. 1886 (I of 1886), Punjab Code, 
Kid. 1888, p, 258. 
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(3) “road-authoritv,” in relation to a road, means— 

(a) if a local authority maintains and repairs the road, then that 
authority ; 

(4) if a local authority does not maintain and repair the road, and the 
road is neither vested in Her Majesty nor maintained and re- 
paired by the Government, then the person in whom the road 
is vested ; and ; 

(c) if a local authority does not maintain and repair the road, and the 
road is vested in Her Majesty or maintained and repaired by 
the Government, then the Igcal Government : 

(4) “circle,” in relation to a local authority or road-autaority, means the 
area within the control of that authority : 

(5) ‘tramway’ means a tramway, or any part of a tramway, or any 
siding, turnout, connection, line or track belonging to a tramway : 

(6) ‘‘order ’” means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, 
extending or varying, that order: 

(7) ** promoter " means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom the 
rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved : 


(8) ‘undertaking ” includes all moveable and immoveable property of 
the promoter suitable to and used by him for the purposes of the tramwav : 


(9) “carriage,” in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine worked on the tramway 
for the purpose of producing that power : 

(ro) “toll” includes any charge leviable in respect of the use of a tram- 
way : 

(71) “ lessee’’ means a person to whom a lease has been granted of the 
right of user of a tramwav and of demanding and taking the authorized tolls: 

(r2) ‘ District Magistrate ” includes an officer empowered bv the Local 


Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act: 


(73) “ District Court’? means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdiction : 
(14) ‘‘ Collector” means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area the functions of a Collector under this Act: and 
(15) “prescribed” means prescribed by rules made by the Local Govern- 
ment under this Act. 
Vol, III.—10. 
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Orders authorizing the Construction of Tramways. 


Application for and con- 4. (r) The Local Government may make an 
sent necessary to making order authorizing the construction of a tramway in 
avert a circle on application made— 

(2) by the local authority of the circle with the consent of the road- 
authority of anv road or part of a road which is to be traversed 
by the tramway and of which the local authority is not itself 
the road-authority ; or 

(6) by any person with the consent of the local authority of the circle, 
and of the road-authority of any road or part of a road which 
is to be traversed by the tramway and of which the local 
authority is not the road-authority : 


Provided that, if any part of the proposed tramway is to traverse land 
which is not included within the limits of a municipality or of a cantonment, 
the Local Government shall not make the order without the previous sanction 
of the Governor-General in Council. 

(2) A local authority shall not make an application for an order or he * 
deemed to consent to an application being made by any person for an order; 
unless the making of the application or the giving of the consent has been 
approved by the local authoritv in manner prescribed. 


5. When it is proposed to Jay a tramway in two or more circles, and a 
Consent of local or reag. !0Cal authority or road-authority having control in 
authority not necessary in either or any of the circles does not consent there- 
ea to, or attaches conditions to its consent, the Local 
Government may. nevertheless, make an order authorizing the construction of 
the tramwav in the circle, or bv the order impose on the promoter any condi- 
tions which it deems fit, if, after considering the reasons of the authority for 
withholding its consent o1 attaching the conditions thereto, it is satisfied that 
the construction of the tramway in‘ the circle is expedient, or, as the case 
may be, that tne conditions attached by the authority to its consent ought 
not to be imposed 


6. (7; The Local Government on receiving an application shall con- 
Procedure for making Sider it, and, if satisfied as to the propriety of 
order. proceeding thereon, publish in the official Gazette, 
and in such other manner as it deems sufficient for giving information to 
persons interested, a draft of a proposed order authorizing the construction 
of the tramway. ¢ 
(2) A notice shall be published with the draft stating that any objection 
or suggestion which any peison may desire to make with respect to the pro- 
posed order will, if submitted to the Local Government on or before a date 
to be specified in the notice, be received and considered 


Plamen anne YN en en et ee ee merece “Senn errererantinrns FF 


* For rules made under this sub-section conjointly with s, 24 (2) (j) for Burma, 
¢e the Burma Rules Manual, Ed. 1897, p. 154. 
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(7) If, after considering anv objections or suggestions which mav have 
been made with respect to the draft on or before the date so soecified, the 
Local Governmeit is of opinion that the application should be granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 


(4) Every order * authorizing the construction of a tramway shall be 
published in the official Gazette in English, and in the other prescribed 
language or languages, if any ; and that publication shall be conclusive proof 
that the order has been made as required by this section. 


7. (1) An order made under section 6 shall empower the promoter 
therein specified to construct and maintain the 
tramway therein described inthe manner therein 
provided, and shal! specifv the time within which the tramway shall be com- 
menced and the time within which it shall be completed and opened for 
public traffic. 


Contents of order. 


(2) The order may also provide, In manner consistent with this Act, for 
all or any of the following, among other matters, that is to say :— 


(a) a period before the expiration of which the tramway shall not be 
commenced, and the conditions subject to which the local 
authority when it is not itself the promoter, may, within that 
period, elect to be substituted in the place of the promoter in 
respect of the undertaking or of so much thereof as is within 
its circle; and the limits of time within which, and the terms 
upon which, the local authority may, after the tramway has 
been constructed, require the promoter to sel] to it: the under- 
taking or so much thercof as is within its circle ; 

(4) the acquisition bv the promoter of land tor the purposes of the 
tramway, and the disposal by him of land which has been 
acquired but is no longer reQuired for those purposes ; 


(c) the conditions subject to which roads may be opened and broken 
up for the purposes of the cunstruction or maintenance of the 
tramway or any part thereof, and the method of, and materials to 
be used in, the reinstating of the roads, and the approval of the 
method and materials by the Local Government or the road- 
authority before the commencement of the work ; 

(¢@) the conditions on which the tramway may be constructed over a 
bridge or across a railway or tramway when he carriageway 
over the bridge is to form part of the tramway or when the 
tramway is to cross a railway or another tramway on the level ; 
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* For orders issued under this section in (7) the Bombay Presidency, ace the Bombay 
List of Local Rules and Orders, 1896, Vol. 1, pp. 472 and 47%; (2) Burma, see Burma 
Gasefte, 1891, Part I, p. 225; (3) the Madras Presidency, see Madras List of Local Rules 
and Orders, Vol, I, Ed. 1898, p. 220; (#) North-Western Provinces and Oudh, see the 
North-Western Provinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 122, 
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e 
ct XI (¢) the space which shall ordinarily intervene between the outside of 
ae 6 the carriageway on either side of a road whereon the tramway is 

to be constructed and the nearest rail of the tramway, and the 


conditions on which a smaller space may be permitted ; 

(7) the gauge of the tramway ; the rails to be used, and the mode in 
which, and the level at which, they shall be laid end maintained ; 
and the adéption and application by the promoter of such 
improvements in the rails, and in their situation, and in the sub- 
structure upon which they rest, as the Local Government may 
from time to time require ; 

(g) the portion of the road or roads traversed by the tramway to be 
kept in repair by the promoter; the maintenance by the pro- 
inoter to the satisfaction of the Local Government or the road- 
authority, or both, of that portion of the road or roads; and the 
liability of the promoter, on the requisition of the Local Gov- 
ernment, from time to time to adopt and apply such improve- 
ments in the tramway as the Local Governmeut may consider 
necessary or desirable for the safety or convenience of the 
public, and to altcr the position or level of the tramway to suit 
future alterations in the road or roads; 

(A) the application of material excavated by the promoter in the con- 
struction or maintenance of the tramway ; 

(i) the provision of such crossings, passing-places, sidings, junctions 
and other works, in addition to those specified in or authorized 
by the order, as may from time to time be necessary or con- 
venient to the efficient working of the tramway ; 

(/) the powers which may from time to time be exercised by the Loca! 
Government, the local authority, the road-authority or any 
person in respect of Sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land occupied by the tram- 
way ; the notice (if any) to be given of the intended exercise of 
those powers ; the manner in which the powers shall be exer- 
cised ; and the extent to which the tramway and the traffic 
thereon may be interfered with in the exercise thereof ; 


(4) the conditions subject to which the promoter may from time to 
time interfere with, or alter or require the alteration of the posi- 
tion of, drains (not being sewers or main drains), telegraph-lines, 
gag-pipes, water-pipes or other things as aforesaid ; 

(/) the provision of a temporary tramway in place of a part of a tram- 
way which has been removed, or of which the use has been 
discontinued, by reason of the execution of any work affecting 
a road along which the part of the tramway was laid, or by rea- 
son of the use of the road being interrupted by floods or other 


cause ; 
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(m) the motive power tu be used on the tramway, and the conditions 


on which steam-power or any other mechanical power may be 
used ; 


(7) the nature, dimensions, fittings, appliances and apparatus of the 


carriages to be used on the tramway, and the inspection and 
examination thereof by officers of the Local Government or the 
local authority, and the liability of the promoter or lessee, on 
the requisition of the Local Government, from time to time, to 
adopt and apply such improvements in the carriages, and inthe 
fittings, appliances and apparatus, as the Local Government may 
consider necessary or desirable for the safety og convenience of 
the public ; : 


(0) the traffic which may be carried on the tramway. the traffic which 


the promoter or lessee shall be bound to carry, and the traffic 
which he may refuse to carry; the tolls to be leviable by the 
promoter or lessee, and the periodical revision thercof by the 
Local Government: and the regulation of the traffic and of the 
levy of the tolls ; 


(p) the use of the tramway tree of toll by the local authority, with tts 


own carriages, for specified purposes, during specified hours, 
with power to the local authority to make such sidings and other 
works as may be necessary Wor communication between its 
premises and the tramway ; 


(7) the conditions subject to which the promoter may transfer the 


undertaking, or any part thercol, by sale, mortgage, lease, 
exchange or otherwise ; and the conditions subject to which the 
local authority may be the transferee ; 


(r) the performance by the Local Government or by the local authority 


o@ road-authority of any work required by the Act or the order 
to be done by the promoter 4 and 


(s) the penalty to be incurred by the promoter or lessee for failure to 


observe any condition or direction contained in the order, and 
the application of the penalty when recovered, 


(3) The Local Government may, in providing in the order for the acqui- 
sition of land for the purposes of a tramway of which tne promoter is nota 
company, direct that land may be acquired for the promoter under the provi- 
sions of the Land Acquisition Act, 1870,¥ inthe same manner and on the 
same conditions as it might be acquired for the purposes of the tramway if a 
company were the promoter. 8 


(¢) The order shall imply the condition— 
(a) in the case of a tramway of which a local authority is the promo- 


ter, that a lease thereof shall be granted only in manner by this 
Act provided ; and 


* See now the Land Acquisition Act, 1894 (I of 1894). 


Act XI 
of 
1886. 


72 TRAMWAYS. 


@ 
hot XI in the case of a tramway of which a local authority is not the pro- 
of moter, that a lease thereof shall be only of the right of user 
1886. and of demanding and taking the authorized tolls, and shall 


not confer or impose on the lessee any of the powers or duties 
of the promoter in respect of the construction or maintenance 
of the tramway. 


8. (1) The Local Government may, on the 
Further order application of the promoter, revoke, amend, extend 
or vary the order by a further order. 


. (2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 


(3) The Local Government may, in its discretion, either grant or reject 
the application. 

(4) If it giants the application, it shall make the further order in the 
same manner as an order, except that no addition to, or modification of, the 
rights, powers and authorities asked for in the application, or restriction or 
condition with respect thereto, shall be made or imposed by the further order 
without the consent in writing of the promoter. 


9. (1) Subject to, and in accordance with, the provisions of this Act, 
Power to authorize joint the Local Government may, on a joint application, 
work by local authorities. — gr gn two or more separate applications, make an 
order empowering two or more local authorities, respectively, jointly to con- 
struct the whole, or separately Lo construct parts, of a tramway, and jointly or 
separately tv own the whole or parts thereof. 


(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the cir- 


cumstances of the case. ‘ 
Cessation of powers given 10. (7) If a promoter authorized by an order 
by an order. to construct a tramway— 


(a2) does not within the time specified in the order substantially com- 
mence the construction of the tramway, or 
.6) having commenced the construction suspends it without a reason 
sufficient in the opinion of the Local Government to warrant 
the suspension, or 
(c) does not within the time specified in the order complete the tram- 
"way and open it for public traffic, 


the following consequences shall ensue :— 


(i) the powers given by the order to the promoter for constructing the 
tramway and otherwise in relation thereto shall, unless the 
Local Government, by special direction in writing, prolongs the 
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time or condones the suspension, cease to be excercised except 
as to so much of the tramway as is then completed ; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 
ernment may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the discontinu- 
ance of tramways, as a tramway of the working whereof the dis- 
continuance has been proved to the satisfaction of the Local 
Government. : 


(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction ofa 
tramway had been suspended without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter stated therein, 


Construction and Maintenance of Tramways, 


Mode of formation of 11. A tramway shall be constructed and 
tramway. maintained in the manner provided by the order, 


12. A tramway, or portion or extension of, or addition to, a tramway, 

Inspection of tramway Shall not be opened for public traffic until an en- 

before opening. gineer appointed in this behalf by the Local Gov- 
ernment has inspected it and certified it to be fit for such traffic. 


13. Subject to the provisions of any order for the time being in force 
Agreement betwWeen road- ‘With respect to the matters mentioned in section 7, 
authority and promuter as — sub-section (2), glause (g), the road-authority and 
to repair of roadway. the promoter may from time to time enter into 
agreements as to the keeping in repair of the whole ora part of a road 
traversed by a tramway, and as to the proportion to be paid by either of them 
of the expense of keeping the road or part in repair. 


Trafic on Tramways. 


14. (1) The promoter of a tramway shall, subject to the provisions of 
Rights of promotersand sub-section (2) and to the other provisions of this 
the public over tramways. Act and of the order, have the exclusive use of the 
tramway for carriages with flange-wheels or other wheels suitable to run on 
the rail described in the order as the rail to be used on the tramway : 
Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriage 
having wheels suitable to run on the rail thereof. 
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(2) The public shall have a right to pass along or across any part of a 
road along or across which a tramway is constructed, whether on or off the 
tramway, with carriages not having flange-wheels or other wheels suitable to 
run on the rail of the tramway : 
Provided— 

(2) that this sub-section shall not apply where the tramway is con- 
structed on land the right to the exclusive possession of whick 
has been acquired by the promoter ; and 

(4) that the Local Government may by an order authorize the con- 
struction of a tramavay on any part of a road with rails raised 
above the surface of the road, if it is satisfied that the conveni- 
ence of the public will not be injuriously affected thereby, 


15. (1) The promoter or lessee may demand and take, in respect of 
Tolls leviable by pro. the tramway, tolls not exceeding the limits specified 
moter or lessee. in or determinable under the order, or, ifthe order 
contains no provision in this behalf, then such sums as may from time to 
time be fixed by the promoter or lessee with the previous sanction of the 
Local Government. 


(2) A list of all the tolls authorized to be levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous place 
inside and outside each of the carriages used upon the tramway. 


16. (1) A person shall not be entitled to carry or to require to be 
Carriage of dangerous or carried, on a tramway constructed under this Act, 
offensive goods. anv goods of a dangerous or offensive nature. 


(2) A person taking such goods with him on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carriage. 


(3) A person sending such goods by the tramway shall distinctly mark 
their nature on the outside of tle package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
he leaves them for the purpose of their being sent bv the tramway. 


(¢) Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if anv such parcel has been received for the purpose of 
being carried upon the tramway, may stop the transit thereof until he is 
sitisfied as to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub-section 
(4) to carry a parcel which has been received for the purpose of being 
carried upon the tramway, he shall, as soon as may be, give notice of his 
refusal to the consignor or consignee if he refuses at a time when neither of 
them is present. 
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Licenses fo use Tramways. 


17. If, at any time after a tramway or part of a tramway has_ been for 
Grant to third parties of three years opened for public traffic in a circle. 
licenses to use tramway in the local authority of the circle represents in 
certain events, “os 
writing to the Local Government that the public 
is deprived of the full benefit of the tramway or of the part thereof, the Local 
Government may, if atter considering any statement which the promoter or 
lessee or both may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, grant a_ license 
to any person to use the tramway conformably to this Act apd to the order 
and the rules made under this Act, subject td the following provisions, 
namely :— 


(a) the license shall be for a period not less than one year or more 
than three years fromthe date of the license, but the Local 
Government may in its discretion renew it; 


(5) the license shall be to use the whole of the tramway for the time 
being opened for public traffic, or such part or parts of the 
tramway as the Local Government, having regard to the cause 
for granting the license, thinks fit ; 

(c) the license shall specify the number of carriages which the licensee 
shall run upon the tramway, the mode in which, and times at 
which, the carriages shall be run, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of the tramway, and 
the tolls, being those for the time being Jeviable by the pro- 
moter or lessee, which the licensee may demand and take for 
the use of his carriages ; 

(d) the bicensee and his officers and servants shall permit one person, 
duly authorized for that purpose by the promoter or lessee, to 
travel free of toll in or upon each carriage of the licensee run 
upon the tramway for the whole or any part of a journey ; 


(e) any provision of this Act, or of the order or rules made under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall be construed, so far as may be, as referring to a servant of 
the licensee ; and 


(7) the Local Government may revoke, alter or modify the license for 
any cause sufficient in its opinion to warrant the revocation, 
alteration or modification thereof. ® 


18. A licensee shall, on demand, give to an officer or servant authorized 
Licensee to give to pro- in that behalf by the promoter or lessee an exact 
moter or lessee an account account in writing, signed by the licensee, of the 
of traffic. number of passengers, or number or quantity of 
goods, conveyed by any and every carriage used by him on the tramway. 
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Discontinuance of Tramways. 

19. If it is proved to the satisfaction of the Local Government, at any 
Cessation: Mi oawernc time after the opening of a tramway for public 
promoter and lessee on dis- traffic, that the working of the tramway, or any 
coutinuance of tramway. part thereof, has been practically discontinued, for 
the space of three months, without a reason sufficiert, in the opinion of the 
Local Government, to warrant tue discontinuance, the Local Government, if 
it thinks fit, mav, by notification in the official Gazette, declare that the powers 
of the promoter and of the lessee, if any, in respect of the tramway or the 
part tnereof of which the working has been so discontinued, shall, from the 
date of the notification, be at an end; and thereupon the said powers shal] 
cease and determine, except in so far as they may be purchased by a local 

authority in manner by this Act provided. 


20. (1) Where a notification has been published under section 1g, the 
Powers of road-author- '0ad-authority may, at any time after the expiration 
ity on cessation of powers of two months from the date of the notification, 
of promoter. remove the tramway or part of the tramway of 
which the working has been so discontinued, and use the materials thereof in 
reinstating the road. 


(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in reinstating 
the road. 


(3) The cost shall be certified by an officer of the road-authority, and 
his certificate, countersigned by the District Magistrate, shall be conclusive 
proof as to the cost incurred. 


(4) If the promoter docs not pav the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authorily may, without any previous notice to the promoter and without 
prejudice to any other remedy wnich it may have for the recovery of the 
amount, sell and dispose of such materials of the tramway or part thereof 
removed as it has not used in reinstating the road, either by public auction 
or by private sale, and fur such sum or sums, and to such person or persons, as 
it thinks fit, and may, out of the proceeds of the sale, pay and reimburse itself 
the amount of the cost aforesaid and of expenses of the sale, and shall pay 
over the residue (if any) of the proceeds of the sale to the promoter. 


Insolvency of Promoter. 


21. (1) If, at any time after the opening of a tramway in a circle for 
Proceedings in case of public traffic, it appears to the road-authority or 
insulvency of promoter. local authority of the circle that the promoter of 
the tramway is insolvent, so that he is unable to maintain the tramway, or to 
work it with advantage to the public, and either of those authorities makes a 
representation to that effect to the Local Government, the Local Government 
may, if after considering any statement which the promoter may desire to 
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make, and after such turther enquiry as it deems necessary, it is satisfied as to 
the truth of the representation, declare, by notification in the official Gazette, 
that the powers ot the promoter shall, at the expiration of six months from 
the publicaticn of the notification, be at an end; and the powers of the 
promoter shall cease and determine at the expiration of that period, except 
in so far as they may be purchased by a local authorily in manner by this 
Act provided. : 

(2) Where a notification has been published under sub-section (7), the 
road-authority may, at any time after the expiration of six months from the 
date thereof, remove the tramway in the same manner, and subject to the 
same provisions as to the payment of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal under 
section 20, 


Purchase of Tramways. 
22. (1) Where the promoter of a tramway ina circle is not the local 
Future purchase ofunder- authority, the local authority, with the previous 
taking by local authority. sanction of the Local Government,’ may-- 


(a) within such limits of time as mav be specified in this behalf in the 
order, or 

(6) if a time was not specified in the order, then within six months 
after the expiration of a period of twenty-one years from the 
date of the order, and within six months after the expiration of 
every subsequent period of seven years, or 


(c) within two months after the publication of a notitication under 
section 1g or within six months after the publication of a noti- 
fication under section 21, 


by notice ig writing, require the promoter to sell to the local authority 
his undertaking or the part thereof which ,is within the circle of the local 
authority ; and thereupon the promoter shall sell the same upon the terms 
specified in the order, or, if the terms were not specified in the order, then 
upon the terms of paying the then value of the undertaking or of the part 
thereof, exclusive of any allowance for past or future profits of the undertak- 
ing or any compensation for compulsory sale or other consideration whatso- 
ever, 


(2) A requisition shal] not be made under sub-section (1) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. a 


(3) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of tne undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
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been sold, and shall vest in, and may be exercised by, that authority in the 


same manner as if the tramway has been constructed bv it under an order 
made under this Act. 


(4) Subject to, and in accordance with. the preceding provisions of this 
section, two or more local authorities may jointly purchase an undertaking or 
sv much thereof as is within their circles. 


Working of Tramways owned by Local Authorities. 


23. (1) Whena local authority bas under the authority of an order 
J.ease of, or working of, Completed a tramway, or has under the provisions 
tramway by local guthority, of this Act or of an order acquired possessicn ot 
a tramway, it may. by a lease to be approved by the Local Government, let 
to any person the right of user of the tramway and of demanding and taking 
the authorized tolls. 


(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve 


(37) Every lease made under this section shall imply acondition of re 
entry if at anv time after the making thereof it is proved to the satisfaction 
of the T.ovcal Government that the lessee has practically discontinued the 
working of the tramway leased, or of any part thereof, for the space of one 
month without a reason sufficient, in the opinion of the local Government. to 
warrant the discontinuance. 


(4) Notice of the intention of the local authority to make a Jease shall be 
given in manner prescribed. 


(5) It the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramwav. it may itseif, with the previous sanc- 
tion of the Local Government and for such term as the Lozal Government 
directs, place and run carriages upon the tramway, and demand and take the 
authorized tolls in respect of the use of the carriages. 


Rules. 


*Q4. (1) In addition to any other power to make rules expressly or 
by implication conferred by this Act, the Loca| 
Government may make rules consistent with this 
Act— 


(a) as to the form in which an application for an order shall be made; 

(6) as to the costs to be paid by an applicant in respect of an order, 
and the time when. and the place where, those costs shall be 
paid; 


Power to make rules. 


(c) as to the payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the order is pub- 








* For rules made for Burma under clauses (4), (c), (2), (9, (g) and (4) of sub. 
section (1) of this section, see Burma Rules Manual, Ed. 1897. p. 155. 
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lished under section 6, sub-section (¢), or a further orderis made Act XI 
under section 8; the investment of monev so paid: the disposal _—of 
of interest or dividends from time to time accruing due on ‘886. 


moaey or securities so paid, lodged orinvested ; the application 
of the money or securities or the produce thereof to the dis- 
charge of any liability incurred by the promoter ; and the for- 
feiture, repayment or return of the money or securities ; 

(d) as to the plans and section of any works to be deposited by appli- 
cants for orders or by promoters ; 


(e) for regulating the use of steam-power or any other mechanical 
power on a tramway ; e 
(/) as to any matter specified in section 7, sub-section (2), clauses (¢ , 
(7 ,(e),(/) and (4), as a matter which may be provided for in 
an order, when that matter has not been so provided for, or has 
not, in the opmion of the Local Government, been effectually 


so provided for ; 

(¢) as to the periodical submission, by promoters, lessees and licen- 
sees, of accounts of traffic and receipts to the Local Govern- 
ment or as that Government directs, and asto the forms in 
which those accounts are tu be submitted ; 


(4) as to the accidents of which report is tu be made to the Local 
Government or as that Government directs ; 


(2) as to any matter respecting which rules may be made under this 
section by a local authority or a promoter or lessee ; and 
(7) generally, as to any other matter or thing in respect of which it 


may seem to the Local Government to be expedient to make 
rules for carrying eut the purposes of this Act. * 


(2) A local authority may, from time to time, with the previous sanction 
of the Local Government, make rules coffsistent with this Act and with the 
order and any rules { made by the Local Government under this Act for regu- 
lating 

(a) the rate of speed to be observed in travelling upon a tramway 
within the circle or the local authority ; 

(5) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway are to be 
allowed to follow one after the other ; 


(d) the stopping of carriages using the tramway. and the notice to be 
given to the public of their approach ; 


* As to rules made for Burma under this clause conjointly with s. 4 (2), see foot- 
note to that section, supra. 

+ For rules made for Burma under this clause conjointly with s. 26 (2), see footnote 
to that section, infra. 


f For instance of rules made under this power, see North-Western Provinces and 
Oudh List of Local Rules and Orders, Ed. 1894, p. 122. 
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xt XI (e) the manner in which carriages using the tramway after sunset and 
of before sunrise are to be lighted ; 
886. 


(/) the traffic on roads along or across which the tramway is laid ; 
(g) the number of passengers which may be carried in any carriage : 
(kA) the licensing and control of drivers, conductors and other persons 


having charge of the carriages of the promoter or lessee or a 
licensee ; and 


(1) generally, the mode of use of the tramway. 


(37) The promoter or lessee of a tramway may, trom time to time. with 
the previous sanction of the I.ocal Government, make rules consistent with 
this Act and with the order and anv :ules made under this Act— 

(a) for preventing the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to him: and 
(6) for regulating the travelling in any carriage belonging to him. 


(4) The Local Government may cancel any rule made by a local auth- 
ority or by a promoter or lessee under this section 


25. The authority making any rule under section 24 may direct that a 
Power toimpose penalty breach of it shall be punishable with fine which 
by rule. may extend,— 
(a) if the authority making the rule is the Local Government, to two 
‘hundred rupees. and, 
(6) if that authority is a local authority or a promoter or lessee, to 
twenty rupees ; 
and, when the breach is a continuing breach, with a further fine which 
may extend,-- ; 
(c) ifthe authority making the rule is the Local Government, to fifty 
rupees, and, 
(7) if that authority is a local authority or a promoter or lessee, to 
five rupees, 


for every day after the first during which the breach continues. 


96. () Every authority having power to make rules under any section 

Procedure for making, Of this Act shall, before making the rules, publish 

and publication of, rules. a draft of the proposed rules for the information of 
persons likely to be affected thereby. 


(2) The publication shall be made, in the case of rules made by the 
Local Government, in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made bya 
local authority or by a promoter or lessee, in manner prescribed.* 


* For rules as to mode of publication in Burma, sre Burma Rules Manual, Ed. 1897, 
» 157. 
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(3) There shall be published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, at 
or after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date so 
specified. 

(5) The publication in the official Gazette ot a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly made. 


Offences. 


Penalty for failure of 
promoter, lessee or licensee 27. If a promgter— ig 
to comply with Act or order. 


(a) constructs or maintains a tramway otherwise than in accordance 
with the order, or 


(+) opens the tramway for traffic, or permits it to be so opened, before 
it has been inspected and certified in manner required by 
section 12, or . 


(c) fails to observe any requirement or condition of the order for neg- 
lect or breach whereof no penalty has been expressly provided 
in the order. 


or if a promoter. lessee or licensee rans a carriage on a tramwav_ other- 
wise than in accordance with the order, 


he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the order, or to any other remedy which 
may be obtained against himin a Court of Civil Judicature), on complaint 
made by the I.o:al Government or by the local authority or road-authority or 
by the District Magistrate or, with the previous sanction of the District Magis- 
trate, by any pérson injuriously affected hv the act or omission, be punished 
with fine which may extend to two hundred rupees, and in the case of a con- 
tinuing offence to a further fine which may extend to fifty ruvees for every 
day after the first during which the offence continues to be committed, 


28. If any person without lawful excuse, the burden of proving which 
Penahiy-Tor sobstrictiog shall lie upon him, wilfully obstructs anv person 
promoter in exercise of his acting under the authority of the promoter in the 
powers. Jawful exercise of his powers in constructing or 
maintaining a tramway, or injures or destroys auy mark made for the purpose 
of setting out the line of the tramway, he shall be punished with fine which 
may extend to fifty rupees. 


29. If anv person witiout lawful excuse, the burden of proving which 
Penalty for interfering Shall lie upon him, wilfully does anv of the follow- 
with tramway, ing things, namelv :— 
(a2) interferes with, removes or alters any part of a tramway construct- 
ed under this Act, or of the works connected therewith, or 
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(4) places or throws upon or across any such tramway any wood, 
stone, refuse or other thing. or 
(¢) does anvthing in su: h a manner as to obstruct any carriage using 
any su h tramway, or 
(d) avets within the m-aning of the Indian Penal Code the doing of, 
Or attempts to do, anything mentioned in clause (a), clause (4) 
or clunse (c), 
he shall (without prejudice to any other remedy which may be obtained 
against him ina Court ot Civil Judicature, be punished with fine which may 
extend to one hundred rupees. 


30. If anf person, except under a lease from, or by agreement with, 
Pasaley don Gnw veam: the promoter. or under license from the Local 
way with carriage having Government granted under this Act, uses on a 
Aange- wheels. tramway. otherwise than as permitted bv section 
14, a carriage hiving flange-wheels or other wheels suitable to run on the rail 
of the tramway, he shall be punished with fine which may extend to two 
hundred rupees. 

31. (r) If any person travelling or having travelled in a carriage of the 

Penalty for evading pay- promoter or lessee or of a licensee evades or 
ment of proper toll. attempts to evade payment of toll, or if any person 
having paid toll for a certain distance wilfully proceeds in any such Carriage 
beyond that distance and does not pay the additional toll for the additional 
distance or attempts to evade payment thereof, or if any person wilfully 
refuses or neglects on arriving at the point to which he has paid toll to quit the 
carriage, he shall be punished with fine which mav extend to ten rupees. 

(2) Whena person commits an offence under this section and refuses on 
demand of a servant of the promoter, lessee or licensee to give his name and 
residence, or gives aname or residence which the servant has reason to 
believe to be false, he may be arrested and taken to the nearest police-station 
by the servant or any person whom the servant may call to his aid. 


(3) When the person is taken to the police-station he shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his true 
name and residence are ascertained, in which case he shall be released on 
his executing a bond for his appearance before a Magistrate if so required. 


32. If anv person takes or sends by a tramway any goods ofa danger- 
Penalty for takjng or ous or offensive nature without giving the notice 
oe eget nae required by section 16, he shall be punished with 

notice ¢ fine which may extend to fifty rupees. 
33. (7) If a licensee fails on demand to give the account mentioned 
Penalty: for licensee nak in section 18, or, with intent to evade the payment 
giving to promoter orlessee of tolls, gives a false account when he is called 
an account of traffic or giv- upon togive an account under that section, he 

ing false account. 2 : ; 

shall be punished with fine which may extend to 


fifty rupees, 
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(2) The fine shall be in addition to any tolls payable by the licensee to 
the promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. 


34. Nothing in this Act shall prevent a person from being prosecuted 
Saving of prosecutions Under any other law for an act or omission which 
under other laws. constitutes an offence against this Act or the rules 
made under it, or from being liable under that otherlaw to any other or 
higher punishment or penalty than that provided by this Act or the rules 
made under it : 


Provided that a person shall not be punished twice for the same offence. 


Setilement of Differences. 


35. (7) If any difference arises between the promoter or lessee on the 
Ditrerenceshetween: ord: one hand and the Local Government, or the local 
moters or lessees and auth- authority, or the road-authority, or a person having 
orities. the charge of anv sewers, drains,, telegraph-lines, 
gas-pipes, water-pipes or other things in or on land occupied by the tramway, 
on the other hand, with respect to anv interference or control exercised or 
claimed to be exercised by, or on behalf of, either party by virtue of this or 
any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety of, orthe mode of, the execution of any work, or 
with respect to any compensation to be made by or to the promoter or lessee, 
or on the question whether any work is such as ought reasonably to satisfy 
the Local Government or the road-authority or both, or with respect to any 
other subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to pro- 
ceed under section 523 of the Code of Civil Procedure, be settled, on the 
application of either party, by a referee, ® 


(2) Where the difference is—- 
(a) between the promoter or lessee on the one hand and the Local 
Government, either as such or as the road-authority, on the 
other, or 


(4) between the promoter on the one hand and the local authority on 
the other, with respect to the sum to be paid by the local author- 
ity for an undertaking or part of an undertaking which that 
authority has required the promoter to sell unger section 22, 

the referee shall be the District Court within the jurisdiction of which the 
tramway is situate, or where the tramway is within the jurisdiction of more 
than one District Court, the District Court within the jurisdiction of which 
the greater part of the tramway is situate. 


& In other cases the referee shall be appointed by the Local Govern- 
men 
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Except where the referee is the District Court, the powers and pro- 
cedure of the referee may be prescribed. 


(5) In the case of a difference between a promoter on the one hand and 
a local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section 22, an appeal shall lie to the 
High Court from the award of the referee as from an original decree of the 
District Court. 


(6) In the case of every other difference the award of the referee shall be 
final. 


° 
‘ Recovery of Tolls. 

36. Any of the following moneys, namely, any rent due to a local 
Recovery of moneys due authority from a lessee, any penalty recoverable 
from promoters and, incer- from a promoter or lessee under an order, any 
tain cases, from lessees. sum payable by a promoter or lessee under an 
award of a referee, the cost of the performance under this Act by the Loca} 
Government or by a local authority or read-authority of any work required by 
this Act or by an order to be done by a promoter, and the cost incurred by a 
road-authority in removing a tramway and reinstating a road under this Act, 
may, without prejudice to any other remedy that the authority to which the 
money is due may have by suit or otherwise, be recovered by that authority, 
on application made in this behalf to the Collector, as if the sum due were 
an arrear of land-revenue due by the promoter or lessee or his surety ‘if any): 


Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector. 


37. (1) Ifa licensee fails to pay on demand the tolls dtie for the use 
Recovery of tolls from Of a trarkway, the promoter or lessee to whom the 
licensees. tolls are due may, without prejudice to the remedy 
which he may have by suit, apply to a Magistrate to recover the amount of 
the tolls, and the Magistrate may, after giving notice to the licensee if 
possible and allowing him an opportunity of being heard, proceed to recover 
the amount by distress and sale of any carriages or other moveable property 
of the licensee which may be found on the tramway or on premises connected 
therewith. 


(2) When a licensee has failed to pay on demand the tolls due from him, 
the promoter or fessee to whom the tolls are due may seize any carriage or 
other moveable property of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours unless the tolls 
are sooner paid. 


(3) When application is made to a Magistrate under sub-section (7), he 
may make an interim order of distraint pending his final decision. 
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38. Any tolls due toa promoter, lessee or licensee from a passenger 

Recovery of tolls from may be recovered either by suit or, on application 

passengers. to a Magistrate having jurisdiction within any local 

area in which any part of the tramway is laid, by distress and sale of any 

moveable property belonging to the passenger within the local limits of the 
jurisdiction of the Magistrate. 


Savings. 


39. (1) Notwithstanding anything contained in this Act, or in an 
Promoter to have right order or any rule made under this Act, a promoter 
of user only. shall not acquire any right other than that of user 
only over a road along or across which he lays a tramway, nor shall anything 
contained inthis Act, or in an order or any rule made under this Act, 
exempt the promoter of a tramway, or any other person using the tramway, 
from the payment of such charges as may lawfully be levied in respect of 
the use of a road or bridge along or across which the tramway is laid. 


(2) The Local Government may. if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect 
of the use of a road or bridge. 


40. (1) Nothing inthis Act, or in an order or any rule made under 
Saving “of power over this Act. shall take away or abridge any power 
roads traversed by tram- whicha_ road-authority, local authority or other 
ways, person has by law to break up, widen, alter, divert 
or improve a road, railroad or tramway along or across which a tramway is 
laid. 


(2) The road-authority, local authority or other person executing any 
work referred to in sub-section (7) shall not be liable to pay to a promoter, 
lessee or licen8ee any compensation for injury done toa tramway by the 
execution of the work or for loss of trafi@ occasioned by the reasonable use 
of any power lawfully exercised for the execution thereof. 


Nothing in this Act, or in an order or any rule made under this 
Saving of power of local Act, shall affect the powers of a local authority or 
authority and police to of a Magistrate or police-officer to regulate the 
regulate traffic on roads. passage of traffic along or across a road along or 
across which a tramway is laid; and the authority, Magistrate or officer 
aforesaid may exercise its or his powers as well on as off the tramway and 
With respect as well to the traffic of a promoter, lessee or licensee as to the 
traffic of other persons. ? 


Supplemental Provisions. 


42. A promoter, lessee or licensee shall be answerable for all injuries 
Promoters, lessees and @ppening through his act or default or through 
licensees to be responsible the act or default of any person in his employ- 
for all injuries. ment, by reason or in consequence of any of his 
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catriages or works, and shall save harmless all authorities and persons col- 
lectively and individually. and their officers and servants, from all damages 
and costs in respect of injuries so happening. 


43. Forthe purposes of this Act want of funds shall not be deemed 
Want of funds not asuffi- to be a sufficient reason for the suspension of the 
cient reason for detault. construction, or the discontinuance of the working, 


of a tramway by a promoter or lessee. 


44. When a tramway is constructed under this Act within the limits of 
Power 10 exempt from a municipality, the Local Government may exempt 
municipal taxation. the animals, plant, rolling-stock, vards, workshops, 
engine-sheds and depéts of the promoter, lessee or licensee, for such period 
as it thinks fit, from all or any municipal taxes leviable within those limits. 


45. (/) The fund to or with the control or management of which the 
Applciion: shy: ees! local authority of a municipality, cantonment or 
authorities of local funds to district is entitled or entrusted shall, notwithstand- 
eEeys: ing anything in any enactment respecting the 
purposes to which that fund may be applied, be applicable, subject to the 
control of the [Iocal Government, to the payment of expenses incidental to 
the exercise of the powers and functions which may be vested in, or exercised 
by, a local authority under this Act. 

(2) The fund shall also be applicable, with the previous sanction of the 
Local Government, to a guarantee of the payment of interest on money to be 
applied, with the concurrence in writing of the local authority, within the 
limits of the loca] area under its control, to any of the purposes to which the 
fund might be applied by the Jocal authority under sub-section (1). 


46. The Local Government may, with the consent" of the local 
Extension cf Acttoexist- authority’and road-authority and of the promoter 
ing tramways and his lessee (if any), extend any part of this Act, 
or any rules made under this Act, either with or without modification, to the 
whole or any part of a tramway constructed, or authorized by the Local 
Government to be constructed, before the passing of this Act, and may with- 
draw any part of the Act or any rules so extended. 


47. (7) A tramway of which the construction has not been authorized 
Bec MiuNion-ok ConeHIe by the Local Government before the passing of 
tion of tramways except this Act shall not, after the passing of this Act, be 
bs . . . e . 
under theca ct. constructed for public traffic in any place to which 
this Act extends, except in pursuance of an order made under this Act. 


(2) A person constructing a tramway in contravention of sub-section (7) 


of this section, 
or after the passing of this Act maintaining or using for public trafic, 
otherwise than in pursuance of an order made under this Act, a tramway 
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which was not constructed, or authorized by the Local Government to be 
consiructed, before the passing of this Act. 

shall be liable, on the complaint of the Local Government or local 
authority, to double the penalty to which a promoter acting otherwise than 
in accordance with an order is liable under section 27. 


48. Ifat any time a local area comprising a tramway to which this 
a eapeteeGk eonntel, ean TAS or any part thereof or any rule thereunder 
exclusion of local area applies ceases to be included inthe circle ofa 
esa circle of lucalauthor- — Jocal authority, the functions of that authority 
- under this Act, or the part thereof or the rule 
thereunder, and under the order (if any), shall, in respect of that local area, 
devolve on the Local Government or, if that Government so directs, on the 
local authority of the circle in which the tramway has been included. 


49. ‘L£xplanation and amendment of section 54 of Railway Act.\ Rep. 
by the Indian Railways Act, 1890 (1X of 189v). 


pawere at aear Covirae 50. All powers conterred by this Act ona 


ment exerciseable fromtime — |.ocal Government may be exercised from time to 


to time. : ; : 
lime as occasion requires. 
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ACT XIII or 1886. 
RECEIVED THE G.-G.S ASSENT ON THIS rgti MARCH 1886. 
An Act to consolidate and amend the law relating to Government Securities. 


WHEREAS it is expedient to consolidate and amend the law relating to 
Government securities ; It is hereby enacted as follows :— 


Short title and commence- 1. (1) This Act may be called the Indian 
ment. Securities Act, 1886 ; and 


(2) It shall come into force on the first day of April, 1886.7 . 


2. (7) On and from the day on which this Act comes into force, the 
Indian Securities Act, 1881, and the Indian Securi- 


Repeal. ties Act, 1885, shall be repealed. 


* For Statement of Objects and Reasons, see Guzelte of India, 1886, Part V, 
p. 49; for Report of the Select Committee, see ibid., Part IV, p. 191; and for Proceed- 
ings in Council, see ibid., Supplement, pp. 225, 233 and 669. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the wPper Burma Laws Act, 1886 (XX of 1886), s.6(/). See now s.4 and the First 
Schedule to the Burma Laws Act, 1898 (XIII of 1898) by which Act XX of 1886 has 
been repealed. 

_ + Sub-section (3), which was as follows :—‘‘ The power conferred on the Governor- 
General in Council by section 7, sub-section (7) may be exercised at any time after 
the passing of this Act; but a notification issued in exercise of that power shall not 
take effect until the Act comes into force.’ was repealed by the Repealing and Amend- 
ing Act, 1891 (XII of 1891). 
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i: 
(2) But any authority conferred, notification issued, list published or 


rule or order made under either of those Acts shall, so far as may be, be 
deemed to have been conferred, issued, published or made under this Act. 


Definitians. 3. In this Act— 


(r) ‘“Government security ’ includes promissory notes, debentures, 
stock certificates and all other securities issued by the Govern- 
ment of India or by any Local Government in respect of any 
loan contracted either before or after the passing of this Act, 
but does not include a stock-note or a currency-note : and 

(2) “ prescribed ’’ means prescribed by rules made by the Governor- 
General in Council. 


iettee: Gh adaet not tea: 4. Ne notice of any trust in respect of any 
ceivable, Government security shall be receivable by the 
Government. 


5. (7) Notwithstanding anything in the Indian Contract Act, 1872, 
Right of ae ee of section 45, when a Government security is payable 
joint payees of Government to two or more persons jointly and either or any 
eeu of them dies, the security shall be payable to the 
survivor or survivors of those persons. 


(2) Nothing herein contained shall affect any claim which the repre- 
sentative of the deccased person may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

(3) This section shall apply whether the death of the person to whom 
the security was jointly payable occurred or occurs before or after this Act 
comes into force. 


G. Notwithstanding anything in section 15 of the Negotiable Instruments 
Prohibition of indorse. ‘*ct, 188, the holder of the Government security 
ments on allonges to Gov- shall not be said to indorse the security, or be 
ernment securities. called the indorser thereof, if, when he signs the 
same for the purpose of negotiation, he inscribes his signature for that pur- 
pose elsewhere than on the back of the security itself. 


7. (7) In the case of any public office to which the Governor-General] 


Holding of Government i” Council may, from time to time,* by notifica- 
securities by holders forthe tion in the Gazette of India, declare this sub- 
time being of public offices. section to apply, a Government security may be 


* The section has been declared applicable to the offices of (1) M ers of 
State Railways, see Gazette of India, 1886, Part I, p 345; (2) Commanding Offers of 
Regiments, see ibid., 1886, Part I, p. 382; (8) Chairman, Town Council, Bombay, and 
Municipal Commissioner, Bombay, see ihid., 1886, Part I, p. 422; (4) Chairman, 
Harbour Trust Board, Madras, see ilid., 1887, Part], p.186; (5) Registrar of any 
Presidency Small Cause Court, see ibid., 1889, Part I. p. 346; (6) Assistant Commis- 
sioners of Salt and Abkari Revenue, Madras, see ibid., 1890, Part I, p. 613; (7) Con- 
sulting Architect to Government, Madras, see ibid., 1891, Part I, p. 4635. 
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made or indorsed payable to or to the order of the holder for the time being 
of the office by the name of the office. 


(2) When a Government security is made or indorsed as aforesaid, it 
shall be deemed to be transferred without any or further indorsement from 
each holder for the time being of the office to the succeeding holder for the 
time being of the office on and from the date on which the latter takes charge 
of the office. 


(3) When the holder for the time being of the office indorses to a third 
party a Government security made or indorsed as aforesaid, he shall sub- 
scribe the indorsement with his name and the name of the office. 


(¢) A writing on a Government security now or heretofore standing in 
the name of the holder of a public office, whereby the security has been or 
was made or indorsed payable to or to the order of the holder of the office 
for the time being shall not be deemed to be or to have been invalid by reason 
only of the payee or indorsee being the holder for the time being of a public 
office by the name of the office. 


(5) This section applies as well ito an office of which there are two or 
more joint holders as to an office of which there is a single holder. 


S. (7) Whenever the Governor-General in Council has issued, in re- 
Transfer and discharge of spect of any loan, a certificate declaring the bearer 
certificates and coupons. thereof to be entitled to the portion of the loan 
therein expressed, or a coupon for any amount payable as interest on any 
portion of the loan, the title to the certificate or coupon may be transferred as 
if the certificate or coupon were a promissory note payable to bearer. 


(2) On payment, by or on behalf of the Government, to the bearer of 
the certificate 6r coupon, of the amount expressed therein, at or after the date 
on which it becomes due, the Governmens shall be discharged as if the certi- 
ficate or coupon were a promissory note payable to béarer. 


9. A person shall not, by reason only of his 

Indorser of Government having indorsed a Government security, be liable 
security not liable for : ve 

amount thereof. to pay any money due, either as principal or as 


interest, thereunder. 


10. (1) The signature of the officer of the Government of India auth- 
Impression of signature Orized to sign Government securities on behalf of 
on Government securities. the Government may be prirted, engraved or 
lithographed, or impressed by such other mechanical process as the Gover- 
nor-General in Council may direct, on the securities, 


(2) A signature so printed, engraved, lithographed or otherwise im- 


pressed shall be as valid as if it had been inscribed in the proper handwriting 
of the officer. 
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11. Aperson claiming to be entitled to a Government security as 
Issue of renewed securi- pavable to him under an indorsement may, on 
ties. satisfying the prescribed officer of the justice of 
his claim and paying the prescrived fee and delivering the security duly 
receipted to the prescribed officer, obtain from the officer a renewed security 
issued payable to himself. 


12. (7) Whena Government security is alleged to have been wholly or 
Issue of duplicate securi- Partly lost or destroyed, and a person claims to be 
ties. the person to whom but for the loss or destruction 
it would be payable, he may, on application to the prescribed officer, and on 
producing proof to his satisfaction of the loss or destruction and of the justice 
of the claim, obtain from him an order for— 
(a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security; and 

(4) the issue of a duplicate security payable to the applicant. 

(2) An order shall not be passed under sub-section (7) until after the 
issue of the prescribed notification of the loss or destruction and after the 
expiration of the prescribed period, nor until the applicant has given the 
prescribed indemnity against the claims of all persons deriving title under the 
security lost or destroyed. 

(3) A list of the securities in respect of which an order is passed under 
sub-section (1) shall be published in the Gazette of India at such times as 
the Governor-General in Council may, from time to time, direct. 


13. When a renewed security has been issued under section 11, or a 
Daiidar afer alien Ake duplicate Security has been issued under section 
Government is released 12, the Government shall be discharged from. all 
from liability in respect of — Jiability in respect of the original security of which 

Original security. : ; 
the renewed or duplicate security has been issued— 

(a) in the case of a renewed security, after the lapse of six years from 
the date of the issue of the renewed security ; 

(6) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 12, sub-section (3), of 
the list in which the security is first mentioned, or from the date 
of the last payment of interest on the original security, which- 
ever date is the later. 


Bowes, Hae. aneeease 14. The Governor-General in Council 
General in Council tomake may, from time to time, make rules * to pre- 
rules, scribe— 

(a) the mode in which payment of interest in respect of Government 
securities is to be recorded and acknowledged ; 








NS ee inne, oA a ee ee 


* For rules made under this section, see Gazette of India, 1888, Part I, p. 6, and 
ibid., 1896, Part I, p. 628. 
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(6) the circumstances in which Government securities must be re- 
newed before further payment of interest thereon can be 
claimed ; 

(c) the fees to be paid in respect of applications under sections 11 
and 12; 

(2) the form in which securities delivered for renewal are to be re- 
ceipted ; 

(c) the officer who is to exercise all or any of the powers and perform 
ailior any of the duties prescribed by sections 11 and 12; 

(7) the proof which is to be produced by persons applying for dupli- 
cate securities ; . 

(g) the form and mode of publication of the notification mentioned 
in section 12, and the period after which interest may be paid 
or a duplicate security may be issued under that section ; 

(4) the nature and amount of the indemnity to be given by a person 
applying under section 12 for the payment a interest or the 
issue of a duplicate security ; and 

(7) generally, all matters connected with the grant of renewed and 
duplicate securities. 


15. (7) The Governor-General in Council shall, before making rules 

Publication of drafts and under section 14, publish a draft of the proposed 

rules, rules in such manner as may, in his opinion, be 
sufficient for the information of the public. - 


(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 


(5) The Governor-General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before the date so specified. 


(¢) Every rule made under section 14 shall be published in the Gazette 
of India, and the publication in that Gazette of a rule purporting to be made 
under that section shall be conclusive proof that it has been duly made. 


Vol III,—13, 
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ACT XVIII oF 1886." 


RECEIVED THE G.-G.’S ASSENT ON THE 24TH SEPTEMBER 1886. 
An Act fo amend Act XXXVI of 1858. 


WHEREAS it is expedient to amend Act XXXVI of 1858 (an Act relat- 
ing to Lunatic Asylums); It is hereby enacted as follows :— 


New section _ inserted 1. After section 6 tne following shall be 
after section 6. inserted, namely :— 


“6A. (7) Where a ptrson found wandering at large who is deemed 
Detention of supposed to be a Junatic, or where a person believed to be 
lunatics under observation, dangerous by reason of lunacy, is apprehended 
and sent to the Magistrate or the Commissioner of Police, or where, on 
report or information that a person deemed to be a lunatic ts not under pro- 
per care and control or is cruelly treated or neglected, the Mayistrate or the 
Commissioner of Police sends for him and then determines to proceed as 
prescribed in section 4 of this Act, the Magistrate or the Commissioner of 
Police, on the request of the medical officer, may, by order in writing, 
authorize the detention of the supposed lunatic for such time, not exceeding 
ten days, as, in the opinion of the Magistrate or the Commissioner of Police, 
may be necessary to enable the medical officer to form an opinion on the 
question whether or not the supposed lunatic is a person with respect to 


whom a certificate in the form A inthe schedule to this Act ought to be 
signed. 


epee ee eee on oe em ee eee ee ee ee ee —_ 
ane! one 


* Short title,‘ The Indian Lunatic Asylums Act (1858) Amendment Act, 1886,” 
vee the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons. see Gazette of India, 188), Part V. p. 357; 
for Report of the Select Committe. seg ihid., 1886, Part IV, p. 280 ; for Proceedings in 
Council, see ‘hid., 1886, Supplement, pp. 7 and 1335. 

The Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, XX XVI of 1858. declared in force there by the Burma Laws Act, 1898 
(XIII of 1898), see s. 4 and the First Schedule. 

The Act had been previously extended there by notification under s.5 of the 
Scheduled Districts Act, 1874, see Burma Guzette, 1888, Part 1, vp. 362, and Gas tte of 
India, 1888, Part I, p. 371. 

It has been declared in force in the Santhal Parganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (I1] of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886). printed, Bengal Code, Vol. I, Ed. 1889, 
p. 597, see Culeurta Gasett , 1895, Fart I, p 510, 

As being part of Act XXXVI of 1858. it has been declared in force in the Angul 
District by the Angul District Regulation. 1-914 (1 of 1894),s 3; in British Baluchistan 
by the British Batichistan Laws Regulation, 1890 «1 cf 1890), printed. Kaluchistan 
Code, Ed. 1890, p. 69, and as being part of that Act it has been declared in force, by 
notification under s 3(«) of the Scheduled Districts Act. 1874 (XIV cf 1874). in the 
Garo Hills, the Khasi and Jaintia Hills. the Naga Hilis, the North Cachar Hills in the 
Cachar District and the Eastern Dvars in the Goalpara District. see Guzerte uf Inia, 
‘1897, Part], p. 299; inthe Scheduled Districts in Ganjam and Visagapatam, see 
‘Gazette of India, 1898, Part I, p. X69. and it has been similarly extended, by notification 


junder s.5, to the Scheduled District of Coorg, see Guzette of India, 1887, Part I. 
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(2) If the medical officer certifies further detention than has been 
authorized under sub-section (7) to be necessary to enable him to form his 
opinion on that question, the Magistrate or the Commissioner of Police may 
from time to time, by order in writing, authorize such further detention as he 
deems to be necessary : 


‘Provided that a supposed lunatic shall not be detained for the purpose 
of this section for a longer time than fourteen days from the date on which 
the first order authorizing his detention for that purpose is made. 


“ (3) The Executive Government may from time to time make rules as 
to the place of detention, and the care and treatment, of supposed lunatics 


detained under this section.” : 


2 
2. Tosection g the words “subject to the 
Amendment of section g, provisions of any enactment fur the time being in 
force ” shali be prefixed. 


New séctinns t. follow 3. Aiter section 17 the following shall be 
section 17. inserted, namely... * :— 


“7B. The Governor-General in Council may from time to time, bv 

Use of provincial asylums order, direct, with respect to any part of British 
as presidency asylums for India whicn is not annexed to a presidency or, 
purposescb tne:act: being annexed to the Presidency of Fort Wiliam, 
Fort Saint George or Bombar, is situated ata greater distance than tnree 
hundred miles from Calcutta, Madras or Bombay, respectively, that any 
lunatic asylum in British India nemed in the order shad ve deemed for that 
part to be a lunatic asyluin at the presidency tur the purposes of this Act.” 


* That part of s.3 which related to the addition of s. 17A was repealed by the 
Repealing and Amending Act, 1801 (X11 of 1801), a revised section having been enact- 
ed by s, 1 of the Indian Lunatic Asylums Act (185%) Amendment Act, 188% (XX of 
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ACT II or 1887." 
RECEIVED THE G-.G.’S ASSENT ON THE t4tH JANUARY 1887. 


An Act to amend the Sea Customs Act, 1878, . . . «fT 


WuHekeas it is expedient to amend the Sea Customs Act. 1878, . . -;T 
lt is hereby cnacted as follows :— 


Sea Customs Act, 1878. 
1. (7) In.clause (4) of the second paragraph of section 144 uf the Sea 
Amendment of section Customs Act, 1878, there shall be inserted after 
144. the word “ unless’ the word * either’ and after 
the word ‘ destination " the following, namely :— 


‘or the delivery of the spirit into a warehouse appointed in this behalf 
by the Local Government having authority at that port.” 


(2 Inthe third paragraph of the same section of the same Act the tol- 
lowing shall be substituted for the word “ paid.” namely :--- 


“ so paid or the spirit so delivered.” 


» 2. Jn section 146 of the same Act, for the word * shall "in cach of the 
it of section two places where that word occurs, the word 
*“ mav ” shall be substituted. 


Amendment ot section 3S. (7) To section 148 of tne same Act the 
se following words shall be prefixed, namely :— 
* Notwithstanding anything in the Indian Tariff Act, 1882,5". 


(2) To the same section of the same Act the following shall be added. 
namely :— 

* Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit is to be delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise-duty thereon is to be paid on the removal of 
the spirit from a warehouse so appointed.”’ 


* Short title, * The Sea Customs Act (1878) Amendment Act. 1887," see diar 
Short Titles Act, 1897 (XIV of 1897). phevtndian 

For Statement of Objects and Keasons, see (rasette uf India, 1887, Extraordinary 
dated 10th January 1887, p. 1; for Proceedings in Council, see idid., Part VI. pp. f 
and 10. 
_ . This Act, so far as it amends the Sea Customs Act. 1878 (VIII of 1878), is in force 
in Upper Burma (except the Shan States) as being part of the original Act declared 
e tie there by the Burma Laws Act, 1898 (XIiI of 1898), sees. 4 and the First 
Schedule. 


+ The words ‘* The Excise Act, 1881, and the Indian Tariff Act, 1882," in the title 
and preamble have been omitted, as so much of this Act as relates to the Excise Act 
1881, was repealed by the Excise Act, 1896 (XII of 1896); and the Tariff Act, 1882 
(XI of 1882). was repealed by the Tariff Act, 1894 (VIII of 1894). 

See now the Tariff Act, 1894 (VIII of 1894). 
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Amendment of section 4. (17) To section 151 of the same Act the 
1S!. following words shall be prefixed. namely :— 


‘‘ Notwithstanding anything in the Indian Tariff Act, 1882.°*. 

(2) Atter the same section of the same Act the following shall be added. 
namely :— 

“ Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid onthe 
removal of the spirit from a warehouse so appointed.” 


5 & 6. dmending Excise Act, 1881.1 Rep. bv the BE ecise Aci, 1896 
(NLL of 


7. ‘Repeal of portion of preamble, Act NI of 1882.1 Rep. by the 
Repealing and Amending Act, \8yi (N/T ef 18y1). 


8. ‘Addition tos 7, Act NJ of 1882.5 Rep by the Tarif? Act, 1894 


9. (Amendment of second schedule, Aci N/ of 1882.) Rep. by the Re. 
pealing and Amending Act, 18yt (XJ7/ of 18y1). 


* Seer now the Tariff Act, 1804 (VILI of 1894). 
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ACT II] oF 1887." 


RECEIVED THE G.-G.’S ASSENT ON THE 14TH JANUARY 1887. 
An Actto amend the Indian Eurdence Act, 1872. 


WHEREas it is expedient that Revenue-officers should not be compelled 
to say whence they obtain information with respect to offences against the 
public revenue; It is hereby enacted as follows :— 


Nels cictinaceubuenien 1. The following section shall be substi- 
for section 125 of the Kvi- tated for section 125 of the Indian Evidence Act, 
dence Act. 1872, namely :-— 


‘125. No Magistrate or Volice-officer shall be compelled to say 
Information as to com. Whence he got any information as to the commis- 
mission of offences. sion of any offence, and no Revenue-officer shall 
be compelled tq say whence he got any information as to the commission of 
any offence against the public revenue. 


“ Ev planation.~ ‘ Revenue-officer ’ in this section means any officer em- 
ployed in or about the business of any branch of the public revenue.” 


- eel 





* Short title, ‘The Indian Evidence Act (1872) Amendment Act, 1887,” see the 
Indian Short Titles Act, 1897 (NIV of 1897). 

For statement of Objects and Reasons, see Gazette of India, 1886, Part V. p, 793; 
for Report of the Select Committee, see i/id., 1887, Vart IV, p. 7; and for Proceedings 
in Council, see cbid,, 1886. Supplement, pp. 1132 and 1155; and /bid., 1887. Part VI, 


ays 
This Act is in force in Upper Burma (escept the Shan States) as being part of 
the original Act, I of 1872, declared in force there by the Burma Laws Act, 1598 (XIII 
of 18s), 

Act III of 1887 had been previously extended there under s. 5 of the Scheduled Dis- 
tricts Act, IS74 (NIV of 1874), see Burma Guastte, 188s, Part I, p. 3q@2, and (azette of 
India, Vart 1, p. 371. 

It has been declared in force in the Sauthal Parganas, under s. 3 of the Santhal 
Parganas Settlement Regulation (111 of 1872) as amended by the Santhal Parganas 
Laws Regulation, 1886 (111 of 18e6), printed, Bengal Code, Vol. 1, Ed. 1889, p. 597, see 
Calcutta Gasette, 1895, Part I, p. 310. 

As being part of Act I of 1872, it was declared in force in British Baluchistan by the 
British Baluchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, 
Ed. 1890, p. 69; in the Angul District by the Angul District Regulation, 1894 (I of 
1894); in the Kachin Hill-tracts, as regards Hill-tribes, by the Kachin Hill District 
Regulation, 1895 (1 of 1895); andin the Chin Hills as regards Hill-tribes, by the 
Chin Hills Regulation, 1896 (V of 1896). 
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ACT VI oF 1887-* 


RECEIVED THE G.-Gv’S ASSENT ON THE titnh FEBRUARY 1887. 


An Act to amend the Indian Companies Act, 1882. 


WHEREAS it is expedient to amend the Indian Companies Act, 1882, in 
manner hereinafter appearing; It is hereby enacted as follows :— 


ey 1. After section 200 of the Indian Com- 
Insertion of new section 2 Z ; 
after section 200. panies Act, 1882, the following section shall be 
inserted, namely :— 


“200A. (7) In the distribution of the assets of any company being 


wound up under this Act, there shall be paid in 
priority to all other debts,— 


(a) all revenue, taxes, cesses and rates, whether payable to Her 
Majesty or to a local authority, due from the company at the 
date of the commencement of the winding-up, and having be- 
come due and payable within the twelve months next before 
that date; 


Priority of debts. 


“(b) all wages or salary of any clerk or servant in respect of services 
rendered to the company within the two months next before 
the commencement of the winding-up, not exceeding one 
thousand rupees for each clerk or servant ; and 


“‘(c) all wages of any labourer or workman, not exceeding five 
hundred rupees for each, whether payable for time or piece- 
Work, in respect of services rendered to the company within the 
two months next before the commencement of the winding-up. 


‘*(2) The foregoing debts shall rank equally among themsrlves, and 
shall be paid in full, unless the assets of the company are insufficient to 


meet them, in which case they shall abate in equal proportions among them- 
selves. 


* Short title, ‘‘ The Indian Companies Act (1882) Amendment Act, 1887,” see the 
Indian Short Titles Act. 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1886, Part V, p. 695 ; 
for Report of the Select Committee. see ihid , 18%7. Part IV. p. 14; for Proceedings in 
Council, see ihid., 1886, Sunplement. pp. 1910 and 1020. and ‘hi7., 1887, Part VI. p. 19. 

This Act is in force in Upner Burma (except the Shan States) afbeing part of the 
original Act. VI of 1882. declared in force there by s. 4 and the First Schedule to the 
Burma Laws Act. 1898 (XIII of 1898). 

_ Act V1 of 1887 had been previously extended there, under s. 5 of the Scheduled 
Districts Act. 1874 (X1V of 1874), see Bus ma Gazette, 1888, Part 1, p. 362, and Guse(te 
of India, 1888, Part I, p. 371, 

As being part of Act VI of 1882, has been extended, by notification under s. 5 of 


the Scheduled Districts Act, 1874 (XIV of 1874), to British Baluchistan, see Guzette of 
India, 1895, Part Il, p.9. . 
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(3) Subject to the retention of such sums as may be necessary for the 
cost of administration or otherwise, the liquidator or official liquidator shall 
discharge the foregoing debts forthwith, so far as the assets of the company 
are and will be sufficient to meet them, as and ,when the assets come into 
the hands of the liquidator or official liquidator.” 


ACT VII oF 1887." 


RECEIVED THE G.-G.'S ASSENT ON THE trta FEBRUARY 1887. 


An Act to prescribe the mode of valuing certain suits for the purpose of deter- 
mining the jurisdiction of Courls with respect thereto. 


Wuerkas it is expedient to prescribe the mode of valuing certain suits 
for the purpose of determining the jurisdiction of Courts with respect thereto ; 
It is hereby enacted as follows :— 


1. This Act may be called the Suits Valua- 
tion Act, 1887. 


PART J. 
SUITS RELATING TO LAND. 


Title. 


2. This Part shall extend to such local areas, and come into force 

Fxtent and commence. therein on such dates, as the Governor-General in 

ment of Part’I. Council, by notification in the Gazette of India, 
directs.f 


3. (1) The Local Government may, with the previous sanction of the 
Governor-General in Council, make rules for 
Power for Local Govern- determining the value of land far purposes of 


ment to make rules deter- = |... : : . ; 
mining value of land for jurisdiction in the suits mentioned in the Court- 


jurisdictional purposes. fees Act, 1870, section 7, paragraphs v and vi. 
and paragraph x, clause (d@). 


2) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a local area, and may prescribe 
different values for different places within the same local area. 


papers Tea — =- ee ee nee cee 


* For Statement of Objects and Reasons, see Gasette of India, 1886, Part V 

.791; for Report of the Select Committee. see jhid., 1887. Part IV, p.18; and for 

Procsedings in Council, see ibid., 1886, Supplement. pp. 113] and 1155, and ibid., 1887, 
Part VI, pp, 16 and 21. ; 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws ict, 1898 (XIII of 1898), «res. 4 and the First Schedule. 

It had previously been extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gasette, 1888, Part I, p. 362, and Gazrtte 
of India, 1888, Part I. p. 371. 

It has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p, 69, 

+ Part I of the Act has, under s. 2. been declared to extend to the Punjab, and to 
mre into force therein on the first day of March 1889. see Gasette of India, 1889, Part I, 
p. 107. : 
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4. Where a suit mentioned in the Court-fees Act, 1870, section 7, 

eT ee ae eee paragraph iv, or Schedule II, article 17, relates to 

tain suits relating to land and or an interest in land of which the value has 

not to exceed the value of — been determined by rules under the last foregoing 

ne tans: section, the amount at which for purposes of juris- 

diction the relief sought in the suit is valned shall not exceed the value of the 
land or interest as determined by those rules. 


5. (1) The Local Government shall, before 
Making and enforcement : ; j 
of rules, making rules under section 3, consult the High 
Court with respect thereto. 


(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been publisned in the local official Gazette. 


6. On and from the date on which rules under section 3 take effect in 
Repeal ot dectiowager: “APY part of the territories under the administration 
the Madras Civil Courts of the Governor of Fort Saint George in Council 
Act, 1873. to which the Madras Civil Courts act, 1873," ex- 
tends, section 14 of that Act shall be repealed as regards that part of those 
territories. 


PART I. 
OTHER Suits. 


. 7. ‘This Part extends to the whole of British 
Extent and commence: ; 
ment of Part HU. India, and shall come into force on the first day of 
July, 1887, 


8. Wher® in suits other than those referred to in the Court-fees Act, 
Gisurtiseyalueand juris: 1870, section 7®paragraphs v, vi and ix, and para- 
dictional value to be the graph x, clause (d@), court-fees are payable ad 
same in certain suits, valorem under the Court-fees Act, 1870, the value 
as determinable for the computation of court-fees and the value for purposes 
of jurisdiction shall be the same. 


9. When the subject-matter of suits of any class, other than suits men- 
Gseeeest naiiees att welad tioned in the Court-fees Act, 1870, section 7, 
of certain suits by High paragraphs v and vi, and paragraph x, clause (d), 
Court. is such that in the opinion of the High Court it 
does not admit of being satisfactorily valued, the High Court may, with the 
previous sanction of the Local Government, direct that suits of that class 
shall, for the purposes of the Court-fees Act, 1870, and of this Act and any 
other enactment for the time being in force, be treated as if their subject- 


Printed, Madras Code, Ed, 1888, p. 160. 


Act Vit 
1887. 


SUITS VALUATION. 


VIZ matter were of such value as the High Court thinks fit to specify in this 


of 
iS7. 


behalf.* 


10. [Repeal of s. 32, Punjab Courts Act, 1884 (XVITT of 1884.) 
by the Repealing und Amending Act, 1891 (XJ of 189r). 


PART ITT. 
SUPPLEMENTAI. PROVISIONS. 


11, (1) Notwithstanding anything in sectian 578 of the Code of Civil 
Pioseduver where: obied: Procedure, an objection that by reason of the over- 
tion is taken on sppealor valuation or under-valuation of a suit or appeal a 
revision that a suit or < . : F . 
appeal. som cnat-vopedy Court of first intance Ol lower appellate Court 
valued for jurisdictional Which had not jurisdiction with respect to the suit 
PUP oes? or appeal exercised jurisdiction witt respect there- 


to shall not be entertained by an appellate Court unless— 


(a) the objection was taken in the Court of first instance at or before 
the hearing at which issues were first framed and recorded, or in 
the lower appellate Court in the memorandum “f appeal to that 
Court, or | . 

(4) the appellate Court is satisfied, for reasons to be recorded by it in 
writing, that the suit or appeal was over-valued or under-valued, 
and that the over-valuation or under-valuation thereof has 
prejudicially affected the disposal of the suit or appeal on its 
merits. 


(2) If the objection was taken in the manner mentioned in clause (@) of 
sub-section (7), but the appellate Court is not satisfied as to both the matters 
mentioned in clause (4) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it 
shall dispose of the appeal as if ghere had been no defect of jurisdiction in 
the Court of the first instance or lower appellate Court. 


(3) Tf the objection was taken in that matter and the appellate Court is 
satisfied as to both those matters and has not those miterials b2fore it, it shall 
proceed to deal with the appeal under the rules applicable to the Court with 
respect to the hearing of appeals; but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal. 


(4) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising 
revisional jurisdiction under section 622 of the Code of Civil Procedure or 
other enactment for the time being in force. 

* For rules as to valuation of certain classes of suits under this section in (7) the 
Central Provinces, see Central Provinces List of Local Rules and Orders, Ed. 1896. 


p. 246 ; (2) Oudh, «ee North-Western Provinces and Oundh List of Local Rules and 
Orders, Ed, 1894. p, 122. 
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(5) This section extends to the whole of British India. and shall come 
into force on the first day of July, 1887. 


Proceedings yending at 12. Nothing in Part I or Part II shall be 
commencement ot Part | rer a3 
or Part TL. construed to affect the jurisdiction of any Court— 


(a) with respect to any suit instituted before rules under Part 1 appli- 
cable to the valuation of the suit take effect, or Part II has 
come into force, as the case may be, or 


(6) with respect to any appeal arising out of any such suit. 


; “NFUS ” 7 y x 

ACT IX oF 1887, 
RECEIVED THE G.-G.S ASSENT ON THE agra FEBRUARY 1883, 
An Act to consolidate and amend the law relating to Courts of Small Causes 


established bevond the Presidency-ltowns. 


WHEREAS it is expedient to consolidate and amend the law relating to 
Courts of Small Causes established beyond the local limits for the time being 
of the ordinary original cwil jurisdiction of the High Courts of Judicature at 
Fort William in Bengal and at Madras and Bombay ; It is hereby enacted as 
follows :—- 


CHAPTER 1. 
PRELIMINARY. 


Ritle. ante ani cote 1. (7) This Act may be called the Provin- 
mencetnent cial Small Causes Courts Act, 1887. 


* For Statement of Objects and keasons, see Gasetle uf India, 1886, Part V, p. 8; 
for Report of the Select Committee, see ihid., 1887, Part 1V, p. 33 ; and for Proceedings 
in Council, see ihid., 1886, Supplement, pp. 8 an@9, and ‘Hid , 1887, Part VI, p, 25. 


Act IX of 1887 was declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890). s. 3, printed, Baluchistan Code, Ed, 18, 
p. 69. 

It has been declared, under s. 3 («) of the Scheduled Districts Act, 1874 (XIV of 
1874), to be in force in the Districts of Hazaribagh, Lohardaga and Manbhum, and 
Pargana Dhalbhum and the Kolhan in the District of Singbhum, see Gusrtte of India, 
1887, Part I, p. 582. The District of Lohardaga included at this time the District of 
Palamau. which was separated in 1894. 


The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 189%), see s. 4 and the First Schedule. 


It had previously been extended, under s. 5 of Act XIV of 1874, (a) to the town of 
Mandalay, see Gazette of India, 188%, Part I, p. 88; and (i) to the whole of Upper 
Burma (except the Shan States), see Gusette of Jndia, 1897, Part 1? p. 999. 


For power to confer upon a Subordinate Judge or Munsif in Bengal, the North- 
Western Provinces and Assam, the jurisdiction of a Court of Small Causes under this 
Act, see the Bengal, North-Western Provinces and Assam Civil Courts Act, 1887 (XIL 
of 1887), s, 25, printed, Assam Code, Ed. 1887, p. 180. 

__ Ss. 15, 32, 37, 38, 39 and 40 of the Bengal, North-Western Provinces and Assam 
Civil Courts Act, 1887 (XII of 1887), apply to Courts of Small Causes constituted under 
this Act, eee Act XH of 1887, s. 40, printed, Assam Code, Ed. 1897, p. 139. 
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Act IX (2) It extends to the whole of British India; * and 
(3) It shall come into force on the first day of July, 1887. 


Q, (1) [Repeal of enactments.| Rep. by the Repealing and Amending 
Act, 1891 (XII ef 1891). 
(2) t All Courts constituted, limits fixed. places appuinted, appoint- 
Construction. ments, cleclarations and rules made, jurisdiction 
and powers conferred, forms prescribed, directions given and notifications 
published under Act No. XI of 18654 (an Act to consolidate and amend the 
law relating to Courts of Small Causes beyond the local limits of the ordinary 
original civil jurisdiction of the High Courts of Fudicature), or under any 
enactment repealed bv that Act, shall. so far as may be, be deemed to have 
been respectively constituted, fixed, a;pointed, made, conferred, prescribed, 
given and published under this Act. 


1887. 


(37) Any enactment or document referring to Act No. XI of 1865{ or to 
any enactment thereby repealed shall, so far as may be, be construed to refer 
to this Act or to the corresponding portion thereof. 


3. Nothing in this Act shall be construed 


Savings. . 
so to affect -- 


(a) any proceedings before or after decree in any suit instituted before 
the commencement of this Act: or 


(b) the jurisdiction of a Magistrate under any law for the time being 
in force with respect to debts or other claims of a civil nature. 
or of village-munsifs or village-panchayats under the provisions 
of the Madras Code. or of village-munsifs under the Dekkhan 
Agriculturists: Relief Act. 1879; or 

(¢) any local law or ans special law other than the Code of Civil Pro- 


cedure, 
C 


4. In this Act. unless there js something repugnant in the subject or 
context, ‘* Court of Small Causes ’’ means a Court 
of Small Causes constituted under this Act, and 
includes any person exercising jurisdiction under this Act in any such Court. 


Definition. 


4 As to definition of ‘ British India,” «ee Interpretation Act (52 and 53 Vict., 
¢. 63), 8. 18, cl. 4, Gasette uf India, 1889, Part I, p. 545, and the General Clauses Act, 
1897 (X of 1897), s. 8 (7). 

+ The word “ But" was repealed by the Repealing and Amending Act, 1891 (XII 
of 1891). 

t Act X1 of 1865 was repealed by s, 2 (/) of this Act. 
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CHAPTER Il. 
CONSTITUTION OF CouRTS oF SMALL CAUSES. 


5. (7) The Local Government, with the previous sanction of the 
= Governor-General in Counci], may, by order in 
se ein a Coutts writing, establish a Court of Small Causes at any 
vlace within the territuries under its administra- 
tion beyond the local limits for the time being of the ordinary original civil 
jurisdiction of a High Court of Judicature established in a Presidency-town.* 
(2) The local limits of the jurisdiction of the Court of Small Causes 
shall be such as the Local Government may define, and the Court may be 
held at such place or places within those limits. as the Loeal Government 
may appoint.f 
6. (1) When a Court of Small Causes has been established. the Local 
Government shall, by order in writing, appoint a 
Judge of the Court.} 
(2) The Judge may be the Judge of one Court of Small Causes or of 
two or more such Courts, as the Local Government directs 


Judge. 


7. (2) A Judge who is the Judge of two or more such Courts may, 
A edountnontat tier Ul with the sanction of the District Court, fix the 
sitting in certain circum- times at which he will sit in each of the Courts of 
atances which he is Judge. > 
(2) Notice of the times shall be published in such inanner as the High 
Court from time to time directs. 


8. (1) The Local Government, with the previous sanction of the 
Governor-General in Council, may, by order in 
writing, appoint an Additional Judge of a Court of 
Small Causes @r of two or more such Courts. 


Additional Judge. 


(2) The Additional Judge shail discHarge such of the functions of the 
Judge of the Court or Courts as the Judge inay assign to him, and in the 
discharge of those functions shall exercise the same powers as the Judge. 


(3) The Judge may withdraw from the Additional Judge any business 
pending before him. 


* For notifications constituting Provincial Small Cause Courts in (4) Bombay 
Presidency, sre Bombay List of Local Rules and Orders, Vol. 1, Ed. 1896, p. 488; 
(4) Burma, see Burma Rules Manual, Ed. 1897, p. 181, and Burma Gazette, 1898, Part I, 
p. 107 ; (c) North-Western Provinces, sve North-Western Provinces and Oudh List of 
Local Rules and Orders, Ed. 1894, p. 123. 


+ For notifications issued under cl. (2) of s.5 for Courts in (a) Bombay Presi- 
dency, see Bombay List of Local Rules and Orders, Vol. i, Ed. 1896, pp. 489 and 492; 
(>) Burma, see Burina Rules Manual, Ed. 1897, p. 181; (c) Central Provinces, see 
Central Provinces List of Local Rules and Orders, Ed. 1896, pp. 247 and 248; 
(@) North-Western Provinces and Oudh, see North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed. 1894, pp. 122 and 123. 


{ For instance of a notification issued under this section, see Burma Rules Manual, 
Ed. 1897, p. 181. 
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(g) When the Judge is absent, the Additional Judge may discharge all 
or any of the functions of the Judge 


9. A Judge or Additional Judge of a Court of Small Causes may be 


Suspension and removal suspended or removed from office by the Local 
ct Judges. Government. 


10. The Local Government, after consultation with the High Court, 

may, by order in writing. direct that two Judges 

rewire ee Ol Courts of Small Causes or a Judge and an 

Additional Judge of a Court of Small Causes, 

shall sit togethes for the trial of such class or classes of suits’ or applications 
cognizable by a Court of Small Causes as may be described in the order. 


11. (7) If two Judges. or a Judge and an Additional Judge, sitting 
together under the last foregoing section, differ as 
to a question of law or usage having the force of 
law, or in construing a document the construction 
of which may affect the merits, they shall draw up and refer, for the decision 
of the High Court, a siatement of the facts of the case and of the point on 
which they differ in opinion, and the provisions of Chapter XLVI of the 
Code of Civil Procedure shall apply to the reference. 


Decision in case heard 


by a bench. 


(2) Igthey differ on any matter other than a matter specified in sub-sec- 
tion (1), the opinion of the Judge who is senior in respect of date of appoint- 
ment as Judge of a Court of Small Causes, or, if one of them is an Additional 
Judge, then the opinion of the Judge sitting with him shall prevail. 

(3) For the purposes of sub-section (2), a Judge permanently appointed 
shall be deemed to be senior to an officiating Judge. 


12. (1) The Local Government may appoint to a Court of Small 
Causes gn officer to be called the Registrar of the 


Registrar. Court.* 

(2) Where a Registrar is appointed, he shall be the chief ministerial 
oflicer of the Court. 

(3) ‘The Local Government may, by order in writing, confer upon a 
Registrar, within the local limits of the jurisdiction of the Court, the jurisdic- 
tion of a Judge of a Court of Small Causes for the trial of suits of which the 
value does not exceed twenty rupees. 

(4) The Registrar shall try such suits cognizable by him as the Judge 
may, by general Or special order, direct. 

(5) A Registrar may be suspended or removed from office by the Local 
Croverninent. 


* For instance of a notification issued under this section, see Bombay List of 
Rules and Orders, Vol. I, Ed. 1896, p. 493. ; y List of Local 
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13. Subject to any enactment for the time being in force and to any 

Other ministerial officers, O'ders made by the Local Government in this 

behalf, the law or practice for the time being 

applicable to the appointment, punishment and transfer of ministerial officers 

of a Civil Court of the lowest grade competent to try an. original suit of the 

value of five thousand rupees in that portion of the territories administered 

by the Local Government in which a Court of Small Causes is established 

shall, so far as it can be made applicable, apply to the appointment, punish- 

ment and transfer of ministerial officers of the Court of Small Causes other 
than the Registrar. if any, of that Court. 


14. (1) The ministerial officers of a Court. of Small Causes. shall. in 
Duties of ministerial ofi- addition to any duties mentioned in this Act, or in 
cers. any other enactment for the time being in force, 
as duties which are or may be imposed on any of them, discharge such duties 
of a ministerial nature as the Judge directs. 


(2) The High Court may make rules consistent with this Act, and with 
any other enactment for the time being in force, conferring and imposing on 
the ministerial officers* of a Court of Small Causes such powers and duties 
as it thinks fit, and regulating the mode in which powers and duties so con- 
ferred and imposed are to be exercised and performed, 


CHAPTER III. 
JuRispicTion oF Courts oF SMALL Causes, 


15. (1) A Court of Small Causes shall not take cognizance of the 

Cognizance of. suits by Suits specified in the second schedule as suits cx- 

Courts of Small Causes. cepted from the cognizance of a Court of Small 
Causes. r 


(2) Subject to the exceptions specified in that schedule and to the pro- 
visions of anv enactment for the time being in force, all suits of a civil nature 
of which the value does not exceed five hundred rupees shall be cognizable 
by a Court of Small Causes. 


(3) Subject as aforesaid. the Local Government may, by order in 
writing, direct that all suits of a civil nature of which the value does not ex- 
ceed one thousand rupees shall be cognizable by a Court of Small Causes 
mentioned in the order.t 


, 


.  * For instance of a notification issued under this power, see Bombay List of 1.ccal 
Rules and Orders, Vol. I, Ed. 1896, p. 493. 


+ For notifications issued under this power in (a) Bombay, se¢ Bombay L.ist of 
Local Rules and Orders, Vol. 1, Ed. 1896, p. 493; (4) Burma, see Burma Rules Manual, 


Ed 1897, p. 181; this notification issued originally under Act XI of 1865 and was kept 
in force by s, 2 (2) of this Act. 
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16. Save as expressly provided by this Act or by any other enactment 
Exclusive jurisdiction of | for the time being in force, a suit cognizable by a 
Courts of Small Causes. Court of Small Causes shall not be tried by any 
other Court having jurisdiction within the local limits of the jurisdiction of 
the Court of Small Causes by which the suit is triable. 


CHAPTER IV. 
PRACTICE AND PROCEDURE. 


(1) The procedure prescribed in the chapters and sections of the 

Application of the Code Code of Civil Procedure specified in the second 

of Civil Procedure. schedule to that Code, . .* shall, so far as 

those chapters and sections are applicable, be the procedure followed ina 

Court of Small Causes in all suits cognizable by it and in all proceedings 
arising out of such suits : 

Provided that an applicant for an order to set aside a decree passed ev 
parte or for a review of judgment shall, at the time of presenting his appli- 
cation, either deposit in the Court the amount due from him under the decree 
or in pursuance of the judgment, or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment, as 
the Court may direct. 

(2) Where a person has become liable as surety under the proviso to 
sub-section (7), the security may be realized in manner provided by section 
253 of the Code of Civil Procedure. 


18. (7) Suits cognizable by the Registrar under section 12, sub-sections 
Trial of suits by Regis. (3) and (4), shall be tried by him and decrees 
trar. passed therein shall be executed hy him, in like 
manner in all respects as the Judge might try the suits. and execute the 
decrees, respectively. 
(2) The Judge may transfer to his own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suit or other proceeding 
pending on the file of the Registrar. 


19. (1) Whenthe Judge of a Court of Small Causes is absent, and 
Admission, return and 49. Additional Judge has not been appointed or, 
rejection of plaints by Re- having been appointed, is also absent, the Regis- 
gistrar, trar may admit a plaint, or return or reject a plaint 
for any reason for which the Judge might return or reject it. 
(2) The Judge may, of his own motion or on the application of a party, 
return or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been returned or rejected by him ; 














* The words ‘as amended by this Act" were repealed by the Re and 
Amending Act, 1891 (X11 of **"* pealing 
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Provided that whe.e a party applies for the return or rejection or the 

admission of a plaint under this sub-section, and his application is not made 

at the first sitting of the Judge after the day on which the Registrar admitted, 

or returned or rejected, the plaint, the Judge shall dismiss the application 

unless the applicant satisfies him that there was sufficient cause for not mak- 
ing the application at that sitting. 


20. (:) If. before the date appointed for the hearing of a suit, the 
defendant or his agent duly authorized in that 
behalf appears before the Registrar and admits the 
plaintiff's claim, the Registrar may, if the Judge 
is absent, and an Additional Judge has not been appointed or, having been 
appointed, is also absent, pass against the defendant, upon the admission, a 
decree which shall have the same effect as a decree passed by the Judge. 


Passing of decrees by Re- 
gistrar on confession. 


(2) Where a decree has been passed by the Registrar under sub-section 
(1), the Judge may grant an application for review of judgment, and re-hear 
the suit, on the same conditions, on the same grounds and in the same man- 
ner as if the decree had been passed by himself. | 


21, (rz) Ifthe Judge is absent, and an Additional Judge has not been 
appointed or, having been appointed, is also 
Execution of decrees by i 
Registrar. absent, the Registrar may, subject to any instruc- 
tions which he may have received from the Judge 
or, with respect to decrees or orders made by an Additional Judge, from the 
Additional Judge. make any orders in respect of applications for the execu- 
tion of decrees and orders made by the Court of which he is Registrar, or 
sent to that Court for execution. which the Judge might make under this 
Act. 

(2) The Judge, in the case of any decree or order with respect to the 
execution of wAich the Registrar has made an order under sub-section (1), or 
the Additional Judge, in the case of ang such decree or order which has 
been made by himself and with respect to which proceedings have not been 
taken by the Judge under this sub-section, may, of his own motion, or on 
application made by a party within fifteen days from the date of the order of 
the Registrar or of the execution of any process issued in pursuance of that 
order, reverse or modify the order. 


(3) The period of fifteen days mentioned in sub-section (2) shall be 
computed in accordance with the provisions of the Indian Limitation Act, 
1877, as though the application of the party were an application for review 
of judgment. 


22. When the Judge of a Court of Small Causes is absent and an 
Diasec exes Additional Judge has not been appointed or, 
chief ministerial officer. having been appointed, is also absent, the Registrar 
or other chief ministerial officer uf the Court may 

exercise from time to time the power which the Court possesses of adjourn- 


Vol. TIT el 5, | 
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ing the hearing of any suit or other proceeding, and fix a day for the 
further hearing thereof. 


23. (1) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief claimed 
by him in a Court of Small Causes depend upon 
the proof or disproof of a title to immoveable 
property or other title which such a Court cannot finally determine, the Court 
may at anv stage of the proceedings return the plaint to be presented toa 
Court having jurisdiction to determine the title. 


Return of plaints in suits 
involving questions of title, 


(2) When a Court returns a pliint under sub-section (1), it shall comply 
with the provisidas of the second paragraph of section 57 of the Code of 
Civil Procedure and make such order with respect to costs as it deems just, 
and the Court shall, for the purposes of the Indian Limitation Act, 1877, be 
deemed to have been unable to entertain the suit by reason of a cause of a 
nature like to that of defect of jurisdiction. 


24. Where an order specified in section 588, clause (29), of the Code 

Appeal: eos ere ace of Civil Procedure is made by a Cousé of Small 

orders of Courts of Small (arses, an appeal therefrom shall lie to the 
Causes. District Court 

25. The High Court, for the purpose of satisfying itself that a decree 

7 or order made in any case decided by a Court of 

el gaara aes: Smail Causes was according to law, may call for 

Causes. the case and pass such order with respect thereto 
as it thinks fit. 

26. [Amendment of the second schedule to the Code of Civil Procedure. 

Rep. by the Presidency Small Cause Courts Law Amendment Act, 1888 (X of 

1888), 5. g. 


4 
27. Save as provided by thjs Act, a decree or order made under the 
Finality of decrees and foregoing provisions of this Act by a Court of 
orders. Small Causes shall be final. 


CHAPTER V, 
SUPPLEMENTAL PROVISIONS. 


28. (7) A Court of Small Causes shall be subject to the administrative 
Subordination of Courts control of the District Court and to the superin- 
of Small Causes. tendence of the High Court, and shall— 


keep such registers. books and accounts as the Yigh Court from 
time to time prescribes, and 


comply with such requisitions as may be made by the District 
Court, the High Court or the Local Government for records, 
returns and statements in such form and manner as the 
authority making the requisition directs. 
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(2) The relation of the District Court toa Court of Small Causes, with 
respect to administrative control, shall be tne same as that of the District 
Court to a Civil Court of the lowest grade competent to try an original suit 
of the value of five thousand rupees in that portion of the territories adminis. 


tered by the Local (sovernment in which the Court of Small Causes is 
established. 


29. A Court of Small Causes shall use a seal of such form and 


ik dimensions as are prescribed by the Local Govern- 
nae ment, 
ABA Gie WEL Cate so 30. ‘The Local Governmenf may, by order 


Small Causes. in writing, abolish a Court of Small Causes. 


S1. (7) Nothing in this Act shall be construed to prevent the Loca! 
Saving of power to ap- Government from appointing a person who is a 
point Judge of Court of | Judge or Additional Judge of a Court of Small] 
Small Causes to other office. Canidae: hur ec alsa Judge of anv” other Civil 
Court * orto be a Magistrate of any class or to hold any other public office. 


(2) When a Judge or Additional Judge is so appointed, the ministerial 
officers of his Court shall, subject to any rules which the Local Government 
may make in this behalf, be deemed to be ministerial oflicers appointed to 
aid him in the discharge of the duties of the other office. 


Application of Act to 


Courts invested with juris. 32. (1) So muchof Chapters II] and IV as 
diction of Court of Small relates to— . 
Causes. 


(a) the nature of the suits cognizable by Courts of Small Causes. 
(6) th exclusion or the jurisdiction of other Courts in those suits. 
(c) the practice and procedure of @omts of Small Causes, 


(7) appeal from certain orders of those Courts and revision of cases 
decided by them, and 


(e) the finality of their decrees and orders subject to such appeal and 
revision as are provided by this Act, 


applies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts. 


(2) Nothing in sub-section (1) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or pro- 


ceedings commenced in those Courts betore the date on which they were 
invested with that jurisdiction. 


* For instances of notifications issued under this power, see North-Western 
Provinces and Oudh List of Local Rules and Orders, Ed. 1894, p, 123. 
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33. <A Court invested with the jurisdiction of a Court of Small! Causes 
Application of Act and with respect to the exercise of that jurisdiction, and 
Code to Court so invested the same Court with respect to the exercise of its 
as to two Courts. jurisdiction in suits of a civil nature which are not 
cognizable by a Court of Small Causes, shall, for the purposes of this Act 
and the Code of Civil Procedure, be deemed to be different Courts. 


Modibcation tok Codeas 34. Notwithstanding anything in the last 
sO applied. two foregoing sections,— 


(a) when, in exercise of the jurisdiction of a Court of Small Causes, a 
Court invested with that jurisdiction sends a decree for execu- 
tion to itself as a Court having jurisdiction in suits of a civil 
nature which are not cognizable by a Court of Small Causes, or 


(4) whena Court, in the exercise of its jurisdiction in suits of a Civil 
nature which are not cognizable by a Court of Smal] Causes. 
sends a decree for execution to itself as a Court invested witli 
the jurisdiction of a Court of Smal] Causes,— 


the docuinents mentioned in section 224 of the Code of Civil Procedure 
shall not be sent with the decree unless in any case the Court. by order 
in writing, requires them to be sent. 


35. (1) Where a Court of Small Causes, or a Court invested with the 
Continuance of proceed- jurisdiction of a Court of Small Causes, has from 
ings of abolished Courts. any cause ceased to lave jurisdiction with respect 
to any case, any proceeding in relation to the case, whether before or after 
decree, which, if tie Court had not ceased to have jurisdiction, might have 
been had therein, may be had in the Court which, if the suit out of which 
the proceeding has arisen were about to be instituted, would have jurisdic- 


tion to try the suit. 
t 


(2) Nothing in this section applies to cases for which special provision 
is made in the Code of Civil Procedure as extended to Courts of Small 
Causes or in any other enactment for the time being in force. 


Amendment of Indian 36. In the third division of the second 
Limitation Act. schedule to the Indian Limitation Act, 1877, 


(a) after No. 160 the following shall be inserted, namely :— 


. “160A, For areview of judgment bya Ditto. The date of the decree 
Provincial Court of Small Causes, or order.”’ 
or by a Caurt invested with the 
jurisdiction of a Provincial Court 
of Small Causes when exercising 
that jurisdiction, 


and (4) in No. 173, the words, figures and letter “No. 160A and” shall 
be inserted before the word and figures “ No. 162.” : 


PROVINCIAL SMALL CAUSE COURTS. 117 
® 
37. All orders required by this Act to be aot rx 
made in writing by the Local Gevernment shall of 
be published in the official Gazette. 1887. 


Publication of certain 
orders. 


THE FIRST SCHEDULE. 
TENACIMENTS REPEALED. | 


Rep. by the Repealing and Amending Act, 1891 (XII of 1891). 


THE SECOND SCHEDULE. 


SUITS EXCEPTED FROM THE COGNIZANCE OF A Court oF SMALL CausgEs. 
(See sechton 15.) 


(1) A suit concerning an act or order purporting to be done or made by the Gov- 
ernor-General in Council or a Local Government, or by the Governor. 
General or a Governor, or by a Member of the Council of the Governor- 
General or of the Governor of Madras or Bombay, in his official capacity, 
or concerning an act purporting to be done by any person by order of the 
(sovernor-General in Council or a Local Government ; 

(2) a suit concerning an act purporting to be done by any person in pursuance of 
a judgment or order of a Court or of a judicial officer acting in the execu- 
tion of his office ; 

(3) a suit concerning an act or order purportiug to be done or made by any other 
officer of the Government in his official capacity, or by a Court of Wards, 
or by an officer of a Court of Wards in the execution of his office ; 

(4) a suit for the possession of immoveable property or for the recovery of an 
interest in such property ; 

(5) a suit for the partition of immoveable property ; 

(6) a suit by a mortgagee of immoveable property for the foreclosure of the mort- 
gage or for the sale of the property, or by a mortgagor of immoveable 
property for the redemption of the mortgage : 

(7) a suit fur the assessment, enhancement, abatement or apportionment of the 
rent of immoveable property ; 

(8) a suit for the recovery of rent, other than house-rent, unless the Judge of the 
Court of Small Causes has been expressly invested by the Local Govern- 
ment with authority to exercise jurisdiction with respect thereto ;* 

(9) a suit concerning the liability of land to be assessed to land-revenue ; 

(10) a suit to restrain waste ; 

(11) asuit for the determination or enforcement of any other right to or interest in 
immoveable property ; 

(12) a suit for the possession of an hereditary office or of an interest in such an 


office, including a suit to establish an exclusive periodically recurring 
right to discharge the functions of an office ; 


* For notifications issued under this article for (1) the Madras Presidency, see Madras List of Local 
ules and Orders, Vol. 1, Ed. 1898, p. 224; (2) Burma, see the Burma Rules Manual, Ed, 1897, p, 18}. 
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Let 1X (13) a suit to enforce payment of the allowance or fees respectively called malikana 
of and hagg, or of cesses or other dues when the cesses or dues are payable 
iss’. toa person by reason of his interest in immoveable property or in an 


hereditary office or in a shrine or other religious institution : 


(14) a suit to recover from a person to whom compensation has been paid under 
the Land Acquisition Act, 1870,* the whole or any part of the compensa- 
tion ; 

(15) a suit for the specific performance or rescission of a contract : 

(16) a suit for the rectification or cancellation of an instrument ; 

(17) a suit to obtain an injunction : 


(18) a suit relating to a trust, including a suit to make good out of the general 
estate of a deceased trustee the loss occasioned by a breach of trust, and a 
suit by a co-trustee to enforce against the estate of a deceased trustee a 
claim for contribution ; 

(19) a suit for a declaratory decree, not being a suit instituted under section 283 
or section 332 of the Code of Civil Procedure ; 

(20) a suit instituted under section 283 or section 332 of the Code of Civil Proce. 
dure ; 


(21) a suit to set aside an attachment by a Court or a revenue-authority. or a sale, 
mortgage, lease or other transfer by a Court or a revenue-authority or by 
a guardian : 

(22) a suit for property which the plaintiff has conveyed while insane ; 

(23) a suit to alter or set aside a decision, decree or order of a Court or of a person 
acting in a judicial capacity ; 

(24) a suit to contest an award ; 


(25) a suit upon a foreign judgment as defined in the Code of Civil Procedure or 
upon a judgment obtained in British India ; 


(26) a suit to compel a refund of assets improperly distributed under section 295 of 
the Code of Civil Procedure :; 
(27) a suit under the Indian Succession Act, 1865, section 320 or section 321, or 
under the Probate and Administration Act, 1881, sectson 139 or section 
140, to compel a refund by a person to whom an executor or administrator, 
has paid a legacy or distributed assets : 
(2%) a suit for a legacy or for the whole or a share of a residue bequeathed by a 
testator, or for the whole or a share of the property of an intestate : 
(29) a suit— 
(«) for a dissolution of partnership or for the winding up of the business of 
a partnership after its dissolution ; 
(+) for an account of partnership transaction ; or 


(v) for a balance of partnership-account, unless the balance has been struck 
by the parties or their agents ; 


(39) a suit for an account of property and for its due administration under decree ; 

(31) any other suit for an account, including a suit by a mortgagor, after the 
mortgage has been satisfied, to recover surplus collections received by the 
mortgagee, and a suit for the profits of immoveable property belonging to 


the plaintiff which have been wrongfully received by the defendant ; 
(32) a suit for a general average loss or for salvage ; 


* See now the Land Acqpisition Act, 1804 (I of 1804). 
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(33) a suit for compensation in respect of collision between ships ; 

(34) a suit on a policy of insurance or for the recovery of any premium paid under 
any such policy ; 

(35) a suit for compensation— 


(#) for loss occasioned by the death of a person caused by actionable wrong : 

(b) for wrongful arrest, restraint or confinement : 

(c) for malicious prosecution ; 

(a) for libel ; 

(e) for slander ; 

(f) for adultery or seduction : 

(g) for breach of contract of betrothal or promise of marriage ; 

(h) for inducing a person to break a contract made with the plaintiff ; 

(i) for obstruction of an easement or diversion of a watercourse ; 

(/) for illegal, improper or excessive distress or attachment ; 

(%) for improper arrest under Chapter XXXIV of the Code of Civil Froce- 
dure or in respect of the issue of an injunction wrongfully obtainec! 
under Chapter XXXV of that Code: or 


(/) for injury to the person in any case not specified in the foregoing sub- 
clauses of this clause : 


(36) a suit by a Muhammadan for exigible (wv 'ajja/) or deferred (nw wajjal) 
dower ; 

(37) a suit for the restitution of conjugal rights, for the recovery of a wife, for the 
custody of a minor, or for a divorce ; 

(38) a suit relating to maintenance ; 

(39) a suit for arrears of land-revenue, village-expenses or other sums payable to 
the representative of a village-community or to his heir or other successor 
in title : 

(40) a suit for profits payable by the representative of a village-community or by 
his heir or other successor in title after payment of land-revenue, village- 
experfses and other sums ; 


(41) a suit for contribution by a sharer in joi property in respect of a payment 
made by him of money due from a co-sharer, or by a manager of joint 
property, or a member of an undivided family in respect of a payment 
made by him on account of the property or family ; 

(42) a suit by one of several joint mortgagors of immoveable property for contribu- 
tion in respect of money paid by him for the redemption of the mortgaged 
property ; 

(43) a suit against the Government to recover money paid under protest in satisfac- 
tion of a claim made by a revenue-authority on account of an arrear of 
land revenue or of a demand recoverable as an arrear of land-revenue ; 


(34) a suit the cognizance whereof by a Court of Small Causes is barred by any 
enactment for the time being in force. 
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687. ACT X oF 1887." 


RECEIVED THE G.-G.'S ASSENT ON THE 24tH FEBRUARY 1887. 


An Act to consolidate and amend the law relating tv Native 
Passenger Ships. 


WHEREAS it is expedient to consolidate and amend the law relating to 
native passenger ships ; It is hereby enacted as follows :— 


€ . CHAPTER I. 
PRELIMINARY. 


1. This Act may be called the Native 


Title. 
a Passenger Ships Act, 1887. 


2. (7) It extends to the whole of British 

India, and applies— 

(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

(4) toall native Indian subjects of Her Majesty without and beyond 
British India; and 


(c) subject to the exceptions mentioned in sub-section (2), to ships 
carrying as passengers more than thirty natives of Asia or 
Africa. 


(2) But it does not apply— 


Extent and application. 


(i) to any ship-of-war, troopship, transport or otner ship belong- 
ing to the Royal Navy or Her Majesty's Indian Marine 
Service, or . 


a ee, Se 

(ii) to any other ship for the time being in the service of Her 
Majesty, or 

(iii) to anv ship-of-war belonging to any Foreign Prince or State, or 


(iv) to anv steam-ship not carrying as passengers more than sixty 
natives of Asia or Africa, or 


(v) to any ship not intended to carry natives of Asia or Africa as 
passengers to or from any port in British India. 


* Cf. the Merchant Shipping Act, 1852 (16 & 17 Vict., c. 84), since repealed by the 
Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60). 

For Statement of Objects and Reasons, see Gasette of India, 1886, Part V, p, 834; 
for Report of the Select Committee, see ib/d., 1887, Part IV, v. 37; and for Proceedings 
in Council, see idid., 1886, Supplement, pp. 1189 and 1193, and ibid., 1887, Part VI, p. 27 

On and from the 6th October 1896 Act X of 1887 ceased to apply to pilgrim ships. 
On that date the Pilgrim Ships Act, 1895 (XIV of 1895), which repeals Act X of 1887 
so far as it affects such ships, was brought into force, see s. 4 of Act XIV of 1895 and 
Gazette of India, 1896, Part I, p. 800. 
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‘3. Notwithstanding anything in sub-sections (1) and (2), the Local 
Gsovernment may, with the previous sanction of the Governor-General in 
Council, declire all or any of the provisions ot this Act to apply to sailing- 
ships, or any class of sailing-ships, carrying as passengers more than fifteen 
natives of Asia or Africa, and to steam-ships, or any class of steam-ships, 
carrying as passengers more than thirty such natives. 


3. This Act shall come into force on such 
day as the Governor-General in Council, by notifi- 


Commencement. 
cation in the Gazette of India, appoints.* 
4. (1) Onand from that day the enactments 
Repeal. mentioned in the scheglule shall bt repealed to the 


extent specified in the third column thereof. 

(2) But all ports, places and officers appointed, rules, declarations and 
exemptions made, bonds executed, directions given and certificates granted 
under any of those enactments shall. so far as may be, be deemed to be re- 
spectively appointed, made, executed, given and granted under this Act; and 


(3) Any enactment or document referring to any enactment hereby re- 
pealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 

- 5. In this Act, unless there is something 
Definitions. ; 
repugnant in the subject or context,— 

(1) “ship” means a ship to which this Act applies : 

(2) ‘* passenger” means a passenger by a ship who is a native of Asia or 
Africa of the age of twelve years or upwards and is not on the articles of the 
ship as one of the crew ; but it does not include either a passenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age ; aad, in the computation of passengers for any of the purposes of 
this Act, two persons of the age of one year or upwards and under the age of 
twelve years shall be reckoned as one passenger : 

(3) “long voyage” means, subject to the provisions of this Act, any 
voyage during which the ship performing it will in ordinary circumstances 
be one hundred and twenty hours or upwards continuously out of port: 


(4) ‘‘ short voyage ’ means, subject to the provisions of this Act, any 
voyage during which the ship performing it will not in ordinary circumstances 
be one hundred and twenty hours continuously out of port : 

(5) ‘ voyage,’ when used without the prefix “ long” or “ short,” means 
the whole distance between the ship's port or place of departure and her final 
port or place ot arrival : 

(6) ‘* Chief Customs-officer”’ means the chief executive officer of sea- 
customs in anv port or place to which this Act applies: and 


ee es ee ee ee 








es 
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* The Act came into force on Ist June 1887, see Gazette of /ndia, 1887, Part J, p. 250. 
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(7) “ Magistrate ’’ means a person exercising powers not inferior to 
those of a Magistrate of the second class. 


CHAPTER II. 
RULES FOR ALL VOYAGES. 


6. (7) A ship carrying passengers shall not depart or proceed from, or 
Ships 6 -axil-duly-irom discharge passengers at, any port or place * within 
places appointed by the British India other than a port or place appointed 
Government. in this behalf by the Local Government. 
(2) After arship has departed or proceeded on a voyage from a port or 
place so appuinted, a person shall not be received on board as a passenger 
except at some other port or place so appointed. 


7. (1) The master, owner or agent of a ship so departing or proceed- 
Notice to be given of day ing shall give notice to an officer appointed in this 
of sailing. behalf by the Local Governmentf that the ship is 
to carry passengers, and of her destination, and of the proposed time of sailing. 
(2) The notice shall be given not less than twenty-four hours betore 
that time. 


8. After receiving the notice, the officer aforesaid or a person author- 

Power to enter on and ized by him shall be at liberty at ali umes to enter 

inspect ship. on the ship and inspect her and her fittings and 
the provisions and stores in her. 


9. (1) A ship intended to carry passengers shall not commence a 
Ship not to sail without voyage from a port or place appointed under this 
two certificates. Act, unless the master holds two certificates to the 
effect mentioned in the two next following sections. ' 
(2) The officer whose duty it 4s to grant a port-clearance for the ship 
shall not grant it unless the master holds those certificates. 


10. The first of the certificates (hereinafter called ‘‘ certificate A’’, 
s}.all state that the ship is seaworthy and properly 
equipped, fitted and ventilated, and the number of 


passengers which she is capable of carrying. 


11. The second of the certificates (herein- 

after called ‘certificate B’’) shall state— 
. (a) the voyage which the ship is to make, and the intermediate ports, - 
if any, at which she is to touch; 


Contents of certificate A, 


Contents of certificate B. 


* For ai appointed under this section in (7) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, p. cxxvi; (2) Burma, see Burma Laws List, Ed. 1897. 
p. 253; (3) Madras, «ee Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 224. 


t+ For officers appointed under this section in conjunction with ss. 17 and 37 and 
ss, 17, 37 and 51, see Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, p. exxvi. 
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(4) that she has the proper complement of officers and seamen ; 


(c) that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for the 
ship by the rules under this Act, have been placed on board, 
of the quality prescribed by the rules. properly packed, and 
sufficient to supply the passengers on board during the voyage 
which the ship is to make (including such detention in quaran- 
tine as may be probable) according to the scale for the time 
being prescribed by those rules; 


(d) that the master holds certificate A ; 


(e) if the ship is to make a short vovage in a season of foul weather, 
and to carry upper-deck passengers, that she is furnished with 
substantial bulwarks and a double awning or with other suffi- 
cient protection against the weather ; 


(/) if she is to carry passengers to any port in the Red Sea, that she 
is propelled principally by steam, and, if she is Lo carry more 
than one hundred passengers tu any such port, that she has on 
board a medical officer licensed in accordance with the rules 
under this Act; and 


(g) such other particulars, if any, as may be prescribed by those rules. 


12. ‘The person by whom certificate A and 
Grant of certificates. certificate B are to be granted shall be the officer 
appointed under section 7. 


- 13. Where the master of a ship produces 
A SUBSHSULE for certificate tg that officer either of the following certificates, 


t 
namely :— 
» 


(2) a valid certificate granted by the Board of Trade or by a British 
Colonial Government, or 


(4) a certificate granted under the authority of a British Indian Govern- 
ment, on a date not more than one year before the proposed 
day of sailing, and in force and applicable to the voyage on 
which the ship is to proceed or the service on which she is 
about to be employed, 


the officer may, if the particulars required by section 10 are certified 
thereby, take the certificate as evidence of those particulars, and it shall then 
be deemed to be 4 certificate A for the purposes of this Act. 


14. (1) After receiving the notice required by section 7, the officer 
appointed under that section may, if he thinks fit, 
cause the ship to be surveyed at the expense of 
‘he master or owner by competent surveyors, who shall report to him 


Survey of ship. 
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whether the ship is, in their opinion, seaworthy and properly equipped, fitted 
and ventilated for the voyage which she is to make: 

Provided that he shall not cause a ship holding a certificate mentioned in 
section 13, Clause (a) or clause (4), to be surveyed unless by reason of the 
ship having met with damage or having undergone alterations, or on other 
reasonable ground, he considers it likely that she may be found unseaworthy 
or not properly equipped, fitted or ventilated for the voyage. 

(2) If the officer causes a survey tu be made of a ship holding any such 
certificate, and the surveyors report that the ship is seaworthy and properly 
equipped, fitted and ventilated fur the voyage, and that there was no reason- 
able ground why the officer should have thought it likely that she would be 
found unseaworthy, or not properly equipped, fitted or ventilated for the 
voyage, the expense of the survey shall be paid by the Local Government. 

15. (7) The officer authorized to grant a certificate under this Act in 

Discretion as to grant of respect of a ship shall not grant it unless he is 
certificate. satisfied that she has not on board any cargo likely 
from its quality, quantity or mode of stowage to prejudice the health or safety 
of the passengers. 

(2) But save as aforesaid, and subject to the provisions of sub-section (3), 
t shall be in the discretion of the officer to grant or withhold the certificate. 

(3) In the exercise of that discretion that officer shall be subject to the 
control of the Local Government, and of any intermediate authority * which 
that Government appoints in this behalf. ) 

16. ‘The master or owner shall post up in a conspicuous part of the 

Copy of certificates to be ship, so as to be visible to persons on board there- 
exhibited, of, a copy of each of the certificates granted under 
this Act in respect of the ship, and shall keep those copies so posted up 
throughout the voyage. : 

17. If an officer appointed in this behalf by the Local Government is 

Supply by passengers of satisfied that a passenger has brought on board a 
their own fuod. ship for his own use fvod of the quality and in the 
quantity for the time being prescribed by the rules under this Act, the 
requirements of this Act respecting the supp!y of food for passengers shall 
not apply so far as regards the supply of food for that passenger. 


CHAPTER III. 
RULES FOR SHorT VoyacGEs. 
18. (.) For seasons of fair weather a ship performing a short voyage 
Space to be available for shall, subject to the provisions of this Act, contain 
passengers. in the between-decks at least six superficial feet 
and thirty-six cubic feet of space available for every between-decks passenger, 


ee ee 


* For instance of such an appointment, see Madras List of Local Rules and Orders, 
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and on the upper-deck at least four superficial feet available for each such 
passenger and six superficial feet available for each upper-deck passenger. 

(2) For seasons of foul weather a ship propelled by sails and perform- 
ing a short voyage shall, subject as aforesaid, contain in the between-decks 
at least twelve superficial feet and seventy-two cubic feet of space available 
for every between-decks passenger, and on the upper-deck at least four 
superficial fect available for each such passenger and twelve superficial feet 
availuble for each upper-deck passenger. 

(3) For seasons of foul weather a ship propelled by steam, or partly by 
steam and partly by sails, and performing a short voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space available for every between-decks passenger, and on 
the upper-deck at least four superficial feet available for each such passenger 
and nine superficial feet available for each upper-deck passenger. 

(4) But in seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. 


19. Ifa ship performing a short voyage takes additional passengers on 
Ship taking additional board at an intermediate port or place, the master 
passengers at intermediate shall obtain from the officer appointed at that port 
piace: or place under section 7 a supplementary certificate 
stating — 

(a) the number of passengers so taken on board, and 
(4) that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for the 
ship by the rules under this Act, have been placed on board, of 
the quality prescribed by the rules, properly packed and sufh- 
cien} to supply the passengers on board during the voyage 
which the ship is to make (including such detention in quaran- 
tine as may be probable) according to the scale for the time 

being prescribed by those rules : 

Provided that if the certificate B held by the master of the ship states 
that food, fuel and pure water over and above what is necessary for the crew, 
and the other things, if any, prescribed for her by the rules under this Act. 
have been placed on board, of the quality prescribed by the rules, properly 
packed, and sufficient to supply the full number of passengers which she is 
capable of carrying, the master shall not be bound to obtain any such sup- 
plementary certificate. 

20. When the ship reaches her final port or place of arrival. the master 
shall notify to such officer* as the Governor-Gene- 
ral in Council appoints in this behalf the date and 
supposed cause of death of every passenger dying on the voyage. 


Deaths on voyage. 


* For officers appointed under this section, see Notification No, 1358, dated 14th 
March 1889, Gazette of India, 1889, Part I, p, 153. 
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CHAPTER IV. 


Rutes For Lone Voyacrs, 


21. (7) A ship propelled by sails and performing a long voyage shall, 

Space to be available for Subject to the provisions of this Act, contain in 

passengers. the between-decks at least twelve superficial feet 
and seventy-two cubic feet of space available for every passenger. 

(2) A ship propelied by steam, or partly by steam and partly by. sails, 
and performing a long voyage, shall, subject as aforesaid, contain in the 
between-decks at least nine superficial feet and fifty-four cubic feet of space 
available for évery passenger. 


22. The master of a ship departing or proceeding on a long voyage 
Statements concerning from any port or place in British India shall sign 
passengers. two statements, specifying the numbsr and the 
respective sexes of all the passengers, and the number of the crew, and shall 
deliver them to the officer appointed under section 7, who shall thereupon, 
after having first satisfied himself that the numbers are correct, countersign 
and return to the master one of the statements. 


23. The master shall note in writing on the statement returned to 
D him, and on any additional statement to be made 
eaths on voyage, ‘ . 
under the next following section, the date and 
supposed cause of death of any passenger who may die on the voyage, and 
shall, when the ship arrives at her port or place of destination or at any port 
or place at which it may be intended to land passengers, and before any 
passengers leave the ship, produce the statement, with any additions thereto 
made, to a person lawfully exercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there ynder section 7. 


Ship taking additional 24. (1) Ineither of the following cases, 
passengers at intermediate namely :— 
place. : 


(a) if after the ship has departed or proceeded on a long voyage any 
additional passengers are taken on board ata port or place 
within British India appointed under this Act for the embarka- 
tion of passengers, or 

(d) if the ship upon her voyage touches or arrives at any such port or 
place, having previously received on board additional passen- 
gers at any place beyond British India, 

“the master shall obtain a fresh certificate to the effect of certificate B from 


the officer appointed at that port or place under section 7, and shall make 
additional statements specifying the number and the respective sexes of all 
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(2) All the foregoing provisions of this Act with respect to certificate B 
and statements concerning passengers shall be applicable to any certificate 
granted or statement made under this section. 


25. A ship carrying passengers from or to any port in British India to 
Certain ships to be pro. Or from any port in the Red Sea shall be propelled 
pelled by steam. principally by steam. 


26. A ship carrying more than one hundred passengers from or to 
anv portin British India to or from any port in 
the Red Sea shall have on board a medical officer 
licensed in accordance ,with the rules under this 


Act. 


Certain ships to carry 
medica] officer. 


27, Aship carrying passengers from or to any port in British India 
Ships carrying passen. ther than Aden to or from any port in the Red 
gers to or from port in Sea shall touch at Aden, and shall not leave that 
Red Sea to touch at Aden port without having obtained frqm the proper 
authority a clean bill of health. 


28. The authority at Aden empowered to grant the bill of health shall 
refuse to grant it if the ship has on board a greater 
number of passengers than the number allowed 
for the ship by or under this Act, and may refuse to grant it if the require- 
ments of anv rule under this Act are not complied with on beard the ship. 


Bill of health at Aden. 


29. In the case of a ship carrying passengers from any port in British 
India other than Aden to any port in the Red Sea, 
on haa ae clears the officer whose duty it is to grant a port-clear- 
’ ance for the ship shall not grant the clearance 
unless and until the master, owner or agant of the ship and two sureties 
resident in British India have executed in favour of the Secretary of State for 
India in Council a joint and several bond, for the sum of five thousand 
rupees conditioned— 


(a) that the ship shall touch at Aden on the outward voyage and there 
obtain a clean bill of health, and shall do the same on the home- 
ward voyage if the ship continues to carry more than sixty 
passengers, and 

() that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty passengers, the 
provisions of this Act and of such rules relating to ships carry- 
ing passengers between ports in British India and ports in the 
Red Sea as the Governor-General in Council may make under 
this Act. 

Vol, TII,—17, °: 
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30. (7) The Local Government may direct that no passenger shall be 
Power for Local Govern. received on board any ship or any ship of a speci- 
ment to direct medical in- fied class carrying passengers from any port in 
apection of passengers. British India to any port in the Red Sea* unless 
and until the passenger has been inspected, at such time and place, and in 
such manner, as the Local Government may fix in this behalf, by a medical 
officer to be appointed by that Government for the purpose. 


(2) If in the opinion of the officer making an inspection under the sec- 
tion a passenger is suffering from any dangerously infectious or contagious 
disease, the passenger shall not be permitted to embark. 


CHAPTER V. 
PENALTIES. 


31. Ifa ship departs or proceeds on a voyage from. or discharges pas- 
Penalty for ship unlaw. S¢Mers at, any port or place within British India in 
fully departing or receiving contravention of the provisions of section 6, sub- 
passengers ‘on board. section (7), or section 9, or if a person is received as 
a passenger on board a ship in contravention of the provisions of section 6, 
sub-section (2), the master or owner shall, for every passenger carried in the 
ship, or for every passenger so discharged or received on board, be punished 
with fine which may extend to one hundred rupees, or with imprisonment for 
a term which may extend to one month, or with both, and the ship, if found 
within two years in any port or place within British India, may be seized and 
detained by a Chief Customs-officer until the penalties incurred under this 
Act by her master or owner have been adjudicated, and the payment of the 
fines imposed on him under this Act, with all costs, has been enforced, under 
the provisions of this Act: 


. 
Provided that the aggregate germ of imprisonment awarded under this 
section. shall not exceed one year. 


32. Ifa person impedes or refuses to allow the entry or inspection 
Penalty for opposing authorized by or under this Act, he shall be 
entry on or inspection of punished with fine which may extend to five 
ships: hundred rupees for each offence, or with impri- 
sonment for a term which may extend to three months, or with both. 


33. If a master or owner without reasonable excuse, the burden of 
proving which shall lie upon him, fails to comply 
with the requirements of section 16 with respect to 
the posting of copies of certificates, he shall be 
punished with fine which may extend to two hundred rupees, or with impri- 
sonment for a term which may extend to one month, or with both. 


Penalty for not exhibit- 
ing copy of certificates. 


* As to inspection of ships and persons sailing to any port whatsoever, see s. 2 (2) 
(a) of the Epidemic Diseases Act, 1897 (III of 1897). 
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34. Ifa master fails to comply with any of the requirements of section 

. 22 or section 23, as to the stacements concerning 

espe MH mtd aed passengers, or wilfully makes any false entry or 

statements concerning pas- nete in or on any such statement, or without 

ie tee and certain other ;easonable excuse, the burden of proving which 

shali lie upon him, tails to obtain any such sup- 

plementary certificate as is mentioned in section 1g, or to report deaths 

as required by section 20, or to obtain any such tresh certificate, or to make 

any such statement of the number of additional passengers, as is mentioned 

in section 24, he shall be punished with fine which may extend to five 

hundred rupees fur every such offence, or with imprisonment for a term 
which may extend to three months, or with both? 


35. lf a master, after having obtained any of the certificates mentioned 
Penalty for fraudulent 2 Section y, section 19 or section 24, fraudulently 
alteration in ship after cer- dloes or suffers to be done anything whereby the 
IDCAt SHOR InIsG certificate becomes inapplicable to the altered 
state of the ship, her passengers or other matters to which the certificate 
relates, he shall be punished with fine which may extend to two thousand 
rupees, Or with imprisonment for a term which may extend to six months, 
or with both. 


36. If a master without reasunable excuse, the burden of proving 
Penalty for failing to which shall lie upon him, omits to supply to any 
supply passengers with pre = passenger the allowance of food, fuel and water 
genbeo: Provieigus prescribed by the rules under this Act, he shall be 
punished witn fine which may extend to twenty rupees for every passenger 
who has sustained detriment by the omission. 


37. (1) Ita ship carrying passengers to or from any poil or place in 
Penalty for having ex- British India has on board a number of passengers 
cessive ‘number of pas- which is greater than the number allowed for the 
sengers on board. ship by or under this Act, the master and owner 
shall, for every passenger over and above that number, be each punished 
with fine which may extend to twenty rupees, and the master shall further be 
liable to imprisonment for a term which may extend to one week in respect 


of each such passenger : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 

(2) Any officer authorized in this behalf by the Local Government may 
cause all passengers over and above the number allowed by or under this 
Act to disembark and may forward them to any port at which they may have 
contracted to land, and recover the cost of so forwarding them from the 
master or owner of the ship as if the cost were a fine imposed under this 
Act, and a certificate under the hand of that officer shall be conclusive proof 


of the amount of the cost aforesaid. 
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t 
38. If a ship carrying passengers from any port or place bevond 
need British India to any port or place im Kritish India 
Penalty fur bringing pas- ; 

sengers from foreign port has on board a number cf passengers greater 
in excess of authorized either than the number allowed for the ship by or 
eee under this Act or than the number allowed by the 
license or certificate. if any, granted in respect of the ship at her port or 
place of departure, the master and owner shall, for every passenger in excess 
of that number, be each punished with fine which may extend to twenty 

rupees, 


39. [i the master of a ship lands any passenger at any port or place 
. other than the port or place at which the pas- 
Penalty for lagding pas- ; 
senger at a vlace other Senger may have contracted to land, unless with 
than that at which he has his previous consent, or unless the landing is 
contracted to land. 

inade necessary by perils of the sea or other un- 

avoidable accident, the master shall, for every such offence, be punished 

with fine which may extend to two hundred rupees, or with imprisonment 
for aterm which may extend to one month, or with both 


40. Ifaship. otherwise than by reason ot perils of the sea ur other 
Penalty for making voy. Mavoidable accident, touches at any port or place 
age in contravention of in contravention of any express or implied con 
contract with passengers. tract or engagement with the passengers with 
respect to the vuyage which the ship was to make and the time which that 
voyage was to occupy, whether the contract or engagement was made by 
public advertisement or otherwise, the master and owner shall each be 
punished with fine which may extend to five hundred rupees, or with imprison- 
ment for a term which may extend to three months, or with both 


41. Ifa ship carrying passengers from or to any port in British India 
Penalty on master and '0 OF from any port in the Red Sea is not pro- 
owner of certain ships not pelled principally by steam as required by section 
propelled by steam. 25, the master and owner shall each be punished 
with fine which may extend to five hundred rupees, or with imprisonment 
which may extend to three months, or with both. 


42. Ifaship carrying more than one hundred passengers from or to 
Penalty on master of cer. 8Y port in British India to or from any port in 
tain ships sailing without the Red Sea has not on board a medical officer as 
merical omneer required by section 26, the master of the ship 
shall be punished with fine which may extend to five hundred rupees, or 


with imprisonment for a term which may extend to three months, or with 
both. 


43. If inthe case of a ship to which section 27 applies the master 
without reasonable excuse, the burden of proving 
which shall lie upon him, fails totouch at Aden, 
or leaves that port without having obtained a bill 
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of health under that section, he shall, for every such offence, be punished 

with fine which may extend to two thousand rupees, or with imprisonment 

tor a term which may extend to six months, or with both 


44. If inthe case of any such ship as is referred to in the iast fore- 
Pendity-. ai: Munster: or going section the master or the medical officer, 1 
medical officer of certain any, ot the ship without icasonable excuse, the 
ships disobeying rules. burden of proving which shall lie upon him, 
breaks, or omits or neglects to obey, any rule under this Act applicable to 
the ship, he shall be punished with fine which may extend to five hundred 


rupees, or with imprisonment for a term which mav extend to three months, 
or with both. ‘ e 


° 
45. It the master of a ship tu which a direction under section 30 
Paialiysaanasverneeeit: applies knowingly receives on board the ship anv 
ing passengerincontraven- = person in contravention of that section, he shall be 
tion of section 0. punished with fine which may extend to five hun- 
dred rupees tor each person so received, or with imprisonment which may 
extend to three months, or with both ° 


Procedure. 
Adjudication of offences. 46. 1) Offences against this Act shall be 
and levy of fine by distress ; ; 
on ship. j punishable by a Magistrate. 


(2) If the person on whom a fine is imposed under this Act is the 
master or owner of a ship, and the fine is not paid at the time and in the 
manner prescribed by the order of payment, the Magistrate may, in addition 
to the ordinary means prescribed by law for enforcing payment, direct by 
warrant the amount remaining unpaid to be levied by distress and sale of 
the ship. her tackle, furniture and apparel. 


47. For’the purpose of the adjudication of penalues under this Act, 
every offence “against its provisions shall be 
deemed to have been cornmitted within the limits 
of the jurisdiction of the Magistrate of the place where the offender is 
found. 


Jurisdiction. 


48. The penalties to which masters and owners of ships are made 
liable by this Act shall be enforced only on infor- 
mation laid at the instance of officers appointed 
to grant certificates under this Act, or, at any port 
or place where there is no such officer, at the instance of the Chief Customs- 
officer. 


Authority to institute 
proceedings for penalties. 


49. A Magistrate imposing a fine under this Act may, if he thinks fit, 
direct the whole or any part thereof to be applied 
| in compensating any person for any detriment 
which he may have sustained by the act or default in respect of which the 
fine is imposed, or in or towards payment of the expenses of the prosecution. 


Application of fines. 


Act XZ 
of 
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50. (1) Whenever in the course of any legal proceeding under this 
Act the testimony of a witness is required in 
ete i of absent relation to the subject-matter of the proceeding, 
any deposition which he may have previously 
made in relation to the same subject-matter before any Justice or Magistrate 
in Her Majesty’s dominions (including all parts of India other than those 
subject to the same Local Government as the port or place where the 
proceeding is instituted), or before any British consular officer elsewhere, shall 
be admissible in evidence on proof that the witness cannot be found within 
the jurisdiction of the Court in which the proceeding is instituted : 

Provided,that the deposition shall not be admissible unless— 

(a) itis authenticated by the signature of the Justice, Magistrate -or 
consular officer ; 

(4) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magistrate 
or consular officer. 

(2) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition ; and in 
any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 


CHAPTER VI, 
SUPPLEMENTAL PROVISIONS. 


51. (1) The Chief Customs-officer, or other officer, if any, appointed 
lavormation-to be aent to by the Local Government in this behalf, at any 
ports of embarkation and port or place within British India“at which a ship 
discharge. carryifig passengers touches or arrives, shall, with 
advertence to the provisions of this Act, send any particulars which he may 
deem important respecting the ship, and the passengers carried therein, to the 
officer at the port or place from which the ship commenced her voyage, and 
to the officer at any other port or place within British India where the passen- 
gers or any of them embarked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any port or place in British India at 
which a ship to which this Act applies touches or arrives, may enter on the 
ship and inspect her in order to ascertain whether the provisions of this Act 
as to the number of passengers and other matters have been complied with. 


52. In any proceeding for the adjudication of any penalty incurred 
under this Act any document purporting to be a 
report of such particulars as are referred to in sub- 
‘section (7) of the last foregoing section, or a copy of the proceedings of any 


Report of Consul. 
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Court of Justice duly authenticated, and also any like document purporting 
to be made and signed by any person lawfully exercising consular authority 
on behalf of Her Majesty in any foreign port, shall be received in evidence, 
if it appears to have been officially transmitted to any officer at or near the 
place where the proceeding under this Act is had 


53. (1) The Governor-General in Council may make rules* consist- 


Power for Governor-Gen. nt with this Act to regulate, in the case of any 


eral in Council and Local ship or class of ships, all or any of the following 
Government to make rules. 


wnattars ‘_ 


(a) the scale on which food, fuel and water are to be supplied to the 
passengers or to any class or classes of passefgers, and the 
quality of the food, fuel and water ; 

(5) the medical stores and other appliances and fittings to be 
provided on hoard for maintaining health. cleanliness and 
decency ; 

(¢) the licensing and appointment of medical officers in cases where they 
are required by this Act to be carried ; 

‘d) the boats, anchors and cables to be provided on board ; 

(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board and 
the precautions to be taken to prevent such fires: 

(g) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-bnuoys ; 

(A) the functions of the master. nedical officer (if anv) and other ofh- 
cers of the ship during the voyage ; 

(7) the aecess of between-decks pass -ngers to the upper deck ; and 

(7) generally, to carry out ‘the purposés of this Act. 


(2) The Local Government mav, with the previous sanction of the Gov- 
ernor-General in Council, make rulest consistent with this Act to regulate, in 
the case of any ship or class of ships,— 


(a) the local limits within which, and the time and mode at and in 
which, passengers are to be embarked or discharged at any 
port or place appointed under this Act in that behalf ; and 


(6) the time within which the ship or any ship of the class is to depart 
or proceed on her voyage after commencing to take passengers 
on board. 


* See Notification No. 1854. dated 14th March 1889, Gasette of India, 1889, Part I, 
p. 154. 

¢ For rules made under this section for Bombay. see Bombay List of Local Rules 
‘and Orders, Vol, I, Ed. 1896, p. cxxvi. 
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(3) In making arule under this section the authority making it may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breaci is a continuing breach with a 
further fine which may extend to twenty rupees for everv dav after the first 
during which the breach continues. 

(¢) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 


B54. The Local Government shall appoint® such persons as it thinks 
fit to exercis:: and perform the powers and duties 
which are conferred and imposed by this Act or 
may be conferred and imposed thereunder. 


Appointment of officers. 


55. The Governor-General in Council may declare, by notificationt 

: ae : in the Gazette of India, what shall be deemed to 
ower to declare what : ee : 
shall be deemed ‘seasons De» for the purposes of this Act, “ seasons of fair 
offair weather and “long weather” and “ seasons of foul weather,” and, for 
MOURE Ct sailing-ships and steam-ships respectively, a “long 


voyage ’’ and a “short voyage ”. 


56, The Governor-General in Council may by order prescribet in the 
Power toniescibersnace. Coo of any ship or class of ships and for all or 
to be available for pas- any voyages the number of superficial or of cubic 
sa a feet of space to be available for passengers; and 
the order shall be alternative to, or override, asthe Governor-General in Coun- 
cil may direct, the provisions of sections 18 and 21 so far as they apply to 


that ship or class of ships. 


57. (1) The Local Government, with the previous sanction of the Gov- 

Power to exempt ship ernor-General in Council, may, subject to such 

front provisions: OF-Act, conditions as it thinks fit, exempt ay ship or class 
of ships from any provision of th Act. : 


(2) In imposing a condition under this section the Local Government 
may direct that a breach of it shall be punishable with fine which may extend 
to two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 


* For instance of appointment made under s. 54, see Burma Laws List, Ed. 1897, 
p. 263. 

t See Notifications Nos. 1355 and 2460, dated respectively 14th March and 16th 
May 1889, Gazette of India, 1889, Part I, pp. 161 and 287, respectively. 

{ See Notification No. 1356, dated 14th March 1889, Gazette of India, 1889, Part I, 
p. 161, 
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SCHEDULE. 


ENACTMENTS REPEALED. 


(See section 4.) 





| 
Number and year. Title. Extent of repeal. 


ce pe ee ee ee eae a ee a ee 





es NT, Sta SE SD REO NEA SO AST SON SE Ot 





ete RS ne 


VIII of 1876 a -. | Native Passenger Ships Act, 1876 ..| The whole. 
XVII of 1883 és -- | Native Passenger Ships Act, 1883 .. | The whole. 
VII of 1884 ae -- | Indian Steam-ships Act, 1884 .. | Section 41. 








ACT XIIl or 1887." 


RECEIVED THE G.-G,'S ASSENT ON ‘THE trruy MARCH 1887. 
An Act to provide for the protection of person and property from the risks 
incident to the supply and use of electricity for lighting and other pur- 
poses. 

WHEREAS it is expedient to control the supply and use of electricity for 
lighting and other. purposes ; 

And whereas in the existing circumstances of the supply and use of 
electricity in India the exercise of that control by means of licenses or other 
like methods may be deferred, and it will suffice for the present to provide 
for the protection of person and property from the risks incident to such 
supply and use ; 

It is hereby enacted as follows :— 

Title, extent and com- 1. (1) This Act may be called the Electri- 
mencement., city Act, 1887, 
s 
(2) It shall extend to the whole of British India ; and 
(37) It shall come into force on the first day of July, 1887. 


2. In this Act, unless there is something 
repugnant in the subject or context,— 

(1) “electricity” includes galvanism, magnetism, magneto-electricity 
and electro-magnetism : 

(3) expressions defined in the Indian Telegraph Act, 1885, have the 
meanings assigned to them in that Act: 


Definitions. 


* For Statement of Objects and Reasons, see Gazette ef India, 1886, Part V, p. 954; 
for Report of the Select Committee, see did., 1887, Part V, p. 58; and for Proceedings 
in Council, see ibid., 1886, Supplement, pp. 1455 and 1607, and idid., 1887, Part 
VI, p. 37, 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). ; 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Gazette of India, 1891. Part I, p. 582, 


Vol. II,— 18, 
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Act XIII (3) ‘‘ purpose ” includes any purpose except the transmission of a mes-. 
: and 
asey, “86> 3m 


(4) ‘vessel’ includes anything used for the convevance by water of 
human beings or of property.* 


Notice of intention to 3 


i In either of the following cases, namely :-— 
supply or use electricity. 


(a) if aperson intendsto undertake the business of supplying elec- 
tricity, or 

(4) if a person intends to use electricity for any public purpose, or in 
any public place, or in any place where there is likelihood of 
the public béing affected, or in a place in which one hundred 
or more persons are likely to be assembled, or in a place which 
is a factory within the meaning of the Indian Factories Act, 


1881, 


the person shall, one week at least before commencing the supply or use, 
give notice of his intention to the District Magistrate or, in a presidency- 
town, to the Commissioner of Police. 


4. (1) The Governor-General in Council 
may make such rulest as he thinks expedient— 
(2) for the protection of person and property from injury by reason of 

contact with, or the proximity of, appliances or apparatus used 
in the generation or supply of electricity, and 


Power to make rules. 


(5) for preventing telegraph-lines from being injuriously affected by 
any of those appliances or apparatus. 

(2) The rules may, among other matters, authorize, or empower a Local 
Government or other authority to authorize, any officer, either by name or in 
virtue of his office, to enter, inspect and examine any place, clirriage or vessel 
in which the officer has reason tb believe any such appliances or apparatus 
to be. 


(3) Any rules made in pursuance of this section shall be deemed to be 
within the powers conferred by this section onthe Governor-General in 
Council, and shall be of the same force as if enacted by this Act. 

(4) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication..: 


5. Ifa person undertakes the business of supplying electricity, or uses 
electricity for any such purpose or in any such place 
as is referred to in section 3, without giving the 
notice required by that section, or infringes any rule under section 4, or 


Penalties. 


Cf. s. 3 (56), General Clauses Act, 1897 (X of 1897). 


For rules made under the power conferred by this section, see Notification 
No. 495, dated 3rd December 1897, Gazette of India, 1897, Part I, p. 1112. 


For procedure, ze now s, 23, General Clauses Act, 1897 (X of 1897). 
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obstructs an officer in the exercise of his authority under any such rule to enter, 
inspect and examine any place. carriage or vessel, he shall be punished with 
fine which may extend to five hundred rupees. and if he continues so to 
supply or use electricity or infringe the rule or obstruct the officer, after 
notice in writing to desist from so doing has been given to him by the District 
Magistrate or, in a presidency -town, by the Commissioner of Police, he shal) 
be further punished with fine which may extend toone hundred rupees for 
everv day during which such supply. use, infringement or obstruction con- 
tinues. 


. 6. The Governor-General 1a Council may, for the placing of appliances 
and apparatus for the supply of clegtricitv for an 
Exercise for the purposes PP ‘ . PP : v oo y 
uf the Government of the purpose of the Government, confer upon any 
powers of the telegraph. public officer any of the puwers which the tele- 
authority. ee 4 
graph-authority possesses under the Indian Tele- 
graph Act, 1885, with respect to the placing of telegravh lines and posts for 
the purposes of a telegraph established 01 maintamed by the Government or 
to be so established or maintained. 
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ACT XIV oF 1887." 


RECEIVED THE G.-G.’S ASSENT ON THE jotn JUNE 1883. 


An Act for the better administration of Her Majesty’s Indian Marine 
Service. 


Wuereas by the Indian Marine Service Act, 1884, it is, among other 
things, enacted that the Governor-General of India in Council shall have 
power, subject to the provisions contained in the Indian Councils Act, 1861,+ 
as amended by subsequent Acts, at meetings for the purpose of making laws 
and regulations, to make laws for all persons employed or servine in, or 
belonging to, Her Majesiy’s Indian Marine Service : 


Provided that— 


(7) a law made under that power shall not apply to any offence unless 
the vessel to which the offender belongs is at the time of the 
commission of the offence within the limits of Indian waters. 
which are defined by the said Indian Marine Service Act to 
include the high seas between the Cape of Good Hope on the 
west and the Straits of Magellan on the east, and all territorial 
waters between those limits ; and 


(4) the punishments imposed by any such law for offences shall be 
similar in character to, and shall not be in excess of, the 
punishments which may at the time of making the law be 
imposed for similar offences under the Acts relating to Her 
Majesty’s Navy, except that in the case of persons other than 

: Europeans or Americans imprisonment for any term not ex- 
ceeding fourteen years, or transportation for life or any less 
term, mav be substituted for penal servitude ; 


And whereas it is further provided by the said Indian Marine Service 
Act that subject to the provisions of that Act a law made thereunder shall be 
of the same force and effect as an Act of Parliament and shall be taken 
notice of by all Courts of Justice in the same manner as if it were a Public 
Act of Parliament ; 


* For Statement of Objects and Reasons, see Gazette of India, 1887, Part V, Pp. 83 ; 
for Report of the Select Committee, see ibid., p. 57 ; and for Proceedings in Council, see 
ibid., Part VI. pp. 12. 15 and 46. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma I-aws Act, 1898 (XIII of 1898). 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act. 1874 (XIV of 1874), p. 467, see Gazette uf India, 1891, Part I, p. 582. 


+ Printed, Collection of Statutes relating to India, Ed, 1881. Vol. II, p. 696, 
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Act ZIV And whereas in pursuance of the power thus conferred and of all other 
1 ae powers vested in the Governor-General in Council in this behalf it is expedi- 


ent to make such laws as are mentioned in the said Indian Marine Service 
Act and to make provision in other particulars for the proper regulation of, 
and otherwise in relation to, the Indian Marine Service ; 


And whereas the Secretary of State for India in Council has given his 
previous approval to the passing of this Act ; 


It is hereby enacted as follows :— 


‘ ; CHAPTER I. 
PRELIMINARY. 
Title and commence- 1. (7) This Act may he called the Indian 


Marine Act, 1887; and 


(2) It shalt come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf. * 


2. (7) In this Act, unless there is something 


Definitions. ; ‘ 
repugnant in the subject or context, — 


- (a) ‘‘ person subject to this Act’’ means a persun who is employed or 
serves in, or belongs to, the [Royal Indian Marine Service 
(herein referred to as the ‘ the Indian Marine Service ‘ or ‘ Her 
Majesty's Indian Marine Service’) } + and who, if he is not a 
gazetted officer, has been enrolled in that service in the 
manner provided by this Act: 


‘‘ gazetted officer” means a person who, by virtue of his letter 
of appointment, is holding a position in the Indian -Marine 


Service as— 
Commander, Chief Engineer, 
Lieutenant, Engineer, or 
Sub-Lieutenant, Assistant Engineer : 


(c) ‘‘ warrant-officer’’ means a person who, by virtue of his appoint- 
ment, is holding a position in the Indian Marine Service as— 


Assistant Surgeon, Carpenter, 
Gunner, Clerk, or 


Engine-driver, first class : 


* The Act came into force on 15th October 1887, see Gazette of India, 1887, Part I. 
p. 500. 

+ Substituted by Act I of 1899, s. 2, for ‘the Indian Marine Service.' 

$ Clauses (4), (¢) and (@) have been substituted by Act I of 1899, s. 3. 
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*(d) *‘ petty officer’ means a person who is employed in the Indian got xry 


Marine Service as— of 
a pa 1887. 
General Mess Steward, Carpenter's Crew, first class, 
Chief Syrang of Lascars, first class, Carpenter’s Crew, second class, 
Chief Syrang of Lascars, second class, Plumber, 
Syrang of Lascars, first class, General! Mess Butler, first class, 
Syrang of Lascars, second class, General Mess Butler, second class. 
Sukkani, Cook, first class, 
Tindal of Lascars, first class, Cook, second class, 
Tindal of Lascars, second class, Ship’s Steward, 
Engine-driver, second class, |  Tide-watcher, 
Syrang of Stokers, first class, | Kassab, first class, 
Syrang of Stokers, second class, Kassab, second class, 
Tindal of Stokers, first class, Pilot, 
Tindal of Stokers, second class, Chart-room Attendant, 
Carpenter’s Mate, first class, Leadsman, or 
Carpenter’s Mate, second class, Interpreter : 


(e) ‘superior officer,” used with reference to an officer of a rank 
mentioned in clause (4), clause (c) or clause (/) of this sub- 
section, means an officer of a rank mentioned before his in any 
of those clauses, and used with reference to any other person 
subject to this Act, means an officer mentioned in any of those 
clauses : 

(/) “‘commanding officer” means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of 
the service, and includes, as regards any persons subject to 
this Act who are employed otherwise than on board the vessel 
to which they belong, such officer, if any, as the Governor- 
General in Council appoints, instead of the commanding oflicer 
of that vessel, to discharge the functions of commanding officer 
with respect to those persons :, 

(g) “enemy ”’ includes a pirate or rebel : 

(4) “Indian Marine Court ’”’ means an Indian Marine Court held 
under this Act: 

(2) ‘‘ Criminal Court ” means a Court having ordinary criminal juris- 
diction in British India or such a Court established elsewhere 
by the authority of the Governor-General in Council: and 

(7) “prescribed” means prescribed by rules made by the Governor- 
General in Council. 

_ $(2) The Governor-General in Council may, by notification in the Gazette 
of India, vary any of the definitions ¢ in clauses (4), (c) and (d) of sub- 


eee aee ene 
Stites alexst! leees ‘pete > recat acs abdiae | cmoweiy Baa aibcat sci th Bee kh aimee S amemaneniionned 


* See third footnote on p. 144, 


+ Sub.section (2) of s. 2 was substituted for the original sub-section by the Indian 
Marine Act, 1888 (XVII of 1888), s. 1. 


t For notification varying the definitions of “ gazetted officer,” “ warrant officer" 


and “ petty officer” in clauses (4),§ (c) and (@) of sub-section((7), see Gazette uf India, 
1888, Part I, p. 612. 
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e 
bot XIV section (7) as occasion may appear to him to require, and the references to 
of those clauses in the definition of the expression “ superior officer” in clause (ce) 


1887. of that sub-section shall be construed to be references to them as varied by 
any notification published under this sub-section and for the time being in 
force. 


3. (2) A person to be enrolled in the Indian Marine Service shall be 
brought on to the quarter-deck or other suitable 
place on board ship or on shore, and the com- 
manding or other prescribed officer shall then— 


Procedure on enrolment. 


(u) cause to be read and explained to him the rules of the service, 
(6) adininister to him an oath of allegiance, and 
(c) cause him to sign a roll. 

(2) The rules, oath and roll shall be in prescribed forms. 


4. In addition to any other rules * which may be made under this Act, 

the Governor-General in Council mar, bv notifica- 

ee power to make 1341, in the Gazette of India, make rules consistent 

with this Act for the guidance of officers, whether 

militarv, Indian Marine, civil or political, in all matters connected with its 
enforcement. 


CHAPTER TI. 
OFFENCES AND PUNISHMENTS. 


Misconduct tn the Presence of the Enemy. 


Misconduct of command- 5 


ing officer in action. Ifa commanding officer— 


(i) upon signal of battle, or on sight of a vessel of an enemy which it 
is his duty to engage, does not use his utmost txertion to bring 
his vessel into actiin, or 

(ii) does not during an action, in his own person and according to his 
rank, encourage his inferior officers and men to fight courage- 
ously, or 


(iii) when capable of making a successful defence, surrenders his vessel 
to the enemy, or 


(iv) in time of action improperly withdraws from the fight, 
he shall,— | 


(a) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 


(5) if he has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 


— 





ee ee 





— 





ee meer 


* For rules under s, 4, see Gasette of India, 1887, Part I, p. 551. 
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Not pursuing the enemy ‘ ‘ ; 
or not assisting a friend in 6. lf any officer subject to this Act— 
view. 


(i) forbears to pursue the chase of any eneiny beaten or fiving, or 
(ii) does not relieve and assist a known friend in view to the utmost oi 
his power, or 
(iii) improperly forsakes his station, 
he shall,— 


(a) if he has acted from cowardice, suffer penal servitude or such 
Other punishment as is hereinafter mentioned ; 


(4) if he has acted from negligence, or through otner detault, be dis- 
missed with disgrace from the Indiatt Marine Service or suffer 
such other punishment as is hereinafter mentioned. 


Delaying or discouraging 


OST OF 
watch. 

(i) when any action or service 1s commanded, presumes to delay or 
discourage the action or scrvice upon any pretence whatever, 
or 

(ii) in the presence or vicinity of the enemy deserts his post or sleeps 
upon his watch. 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 


8. If any person subject to tins Act. other than a commanding officer, 
Miscenduct of subordi. @0es not, when ordered to prepare for action, or 
nate officers and men in during an action, use his utmost exertion to carry 
ais the orders of his superior officer into execution, he 
shall, -~ : 
(a) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 


P 


(6) if he has acted from negligence, or through other default, be dis- 
missed with disgrace from the Indian Marine Service or suffer 
such other punishment as is hereinafter mentioned. 


Communications with the Enemy. 


Corresponding, etc., with y 9 
he enemy. ' 


(i) treacherously holds correspondence with or gives intelligence to 
the enemy, or 


(ii) fails to make known to the proper authorities any information 
which he may have received from the enemy, or 


(iii) relieves the enemy with any supplies, 


If any person subject to this Act-- 


Act ZIV 
1887, 


ot XIV 
1887. 
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he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 


10. If any person subject to this Act holds, without any treacherous 
intention, any improper communication with the 
enemy, he shall be dismissed with disgrace from 
the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 


Neglect of Duty. 


11. Ifa person subject to this Act deserts his post or sleeps upon his 
watch, or negligently performs the duty imposed 
_on him, he shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 
Mutiny. 

12. Where a mutiny is accompanied by violence, a person subject to 
this Act who joins therein shall suffer death or 
such other punishment as is hereinafter mention- 
ed ; and 

a person subject to this Act who does not use his utmost exertions to 
suppress the mutiny shall,— 

(a) if he has acted traitorously, suffer death or such other punishment 
as is hereinafter mentioned ; 

(6) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 

(c) if he has acted from negligence, be dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as 
is hereinafter mentioned. 


Improper communication 
with the enemy. 


Neglect of duty. 


Mutiny accompanied by 
violence, 


13. Where a mutiny is not accompanied by violence, a ringleader 
thereof, being a person subject to’ this Act, shall 
suffer Meath or such other punishment as is herein- 
after mentioned ; and all other persons subject to 
this Act who join in the mutiny, or do not use their utmost exertions to sup- 
press it, shall suffer imprisonment or such other punishment as is hereinafter 
mentioned. 

A person subject to this Act who endeavours to seduce any other 
person subject to this Act from his duty or allegi- 
| ance to Her Majesty, or endeavours to incite him 
16 commit any act of mutiny, shall suffer death or such other punishment as 
is hereinafter mentioned. 


Mutiny not accompanied 
by violence. 


Inciting to mutiny. 


15. A person subject to this Act who makes or endeavours to make 
any mutinous assembly, or leads or incites any 
other person to join in any mutinous assembly, 
or utters any words of sedition or mutiny, shall 
suffer penal servitude or such other punishment as is hereinafter mentioned. 


ar 
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16. A person subject to this Act who wilfully conceals any traitorous Act XIV 
Coneesliag. Avanorous. CF mutinous practice or design, or any seditious or of 
mutinous or seditious prac- mutimous words spoken against Her Majesty, or 1887. 
tice, design or words. anv practice, design or words tending to the hin- 
drance of the service, shall suffer penal servitude or such other punishment as 

is hereinafter mentioned. , 


17. A person subject to this Act who strikes or attempts to strike, or 
uses or attempts to use any violence against, his 
superior officer, being in the execution of his office, 
or otherwise, shall be dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 


Striking or using violence 
to superior officer 


Lusubordination. 


18. A person subject to this Act who wilfully disobeys any Jawful com- 
Disobedience or using mand of his superior officer, or uses threatening 
threatening language to or insulting language. or behaves with contempt, 
sluperion officer: to his superior officer, shall be dismissed with 
disgrace from the Indian Marine Service or suffer such other punishment as 
is hereinafter mentioned. 


Desertion and Absence without Leave. 


Desertion. 19. A person subject tc this Act who— 


(i) absents himself from his vessel or from the place where his duty 
requires him to be, with the intentiun of not returning to that 
vessel or place; or 


(ii) at any time and under any circumstances, when absent from his 
vessel or place of duty, doeg any act which shows that he has 
an intention of not returning to that vessel or place; 

shall be deemed to have deserted, and shall suffer penal servitude or 
such other punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, prize- 
money and allowances which may have been eained by him, and all annuities, 
pensions, gratuities, medals aud decorations which may have been granted 
to him, and also all clothes and effects which he may have left on board the 
vessel or atthe place from which he has deserted, unless it is otherwise 


directed by the Court by which he is tried or by the Governor-General in 
Council. 


20. A person subject to this Act who endeavours to seduce any other 
person ‘subject to this Act to desert shall suffer 
imprisonment or such other punishment as is 
hereinafter mentioned. 


any person to 
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Act XIV evidence upon oath or to produce the document, or behaves with contempt to 

of the Court or officer, shall suffer imprisonment which may extend to three 

1887. ~~ months in the case of such refusal or neglect and to one month in the case 
of such contempt. 


35. A person subject to this Act who, when examined on oath before 
an Indian Marine Court or a commanding officer 
exercising jurisdiction under this Act, intentionally 
gives false evidence, shall suffer imprisonment for a term which may extend 
to seven years. 


False evidence. 


Offences punishable by Ordinary Law. 


36. Ifa person subject to this Act is guilty of any criminal offence 
which if committed in British India would be 
punishable by the law of British India, he shall, 
subject to the other provisions of this Act, be 

liable to the same punishment as might for the time being be awarded in 
British India by any ordinary criminal tribunal competent to try him if the 
offence had been committed in British India: 

Provided that, except as authorized by the Indian Marine Service Act, 
1884, and by this Act, the punishment awarded for the offence shall not be 
dissimilar in character to or in excess of the punishment which may at the 
time of the passing of this Act be imposed for a similar offence under the 
Acts relating to Her Majesty’s Navy. 


Punishments. 
Schedule of punishments. | 37. (1) The following punishments may be 
inflicted under this Act :— 
(a) death ; 
(h) penal servitude ; h 


(c) dismissal with disgrace’ from the Indian Marine Service: 

(d) imprisonment ; 

(e) dismissal from the Indian Marine Service ; 

(/) loss of seniority as an officer for a specified time or otherwise ; 
_ dismissal from the vessel to which the offender belongs ; 
severe reprimand, or reprimand ; 

(7) disrating a warrant-officer or petty officer or any other person 
below that rank ; 

(7) forfeiture of pay, bounty, salvage, prize-money and allowances 
earned by, and ofall annuities, pensions, gratuities, medals and 
decorations granted to, the offender, or of any one or more of 
the above particulars; also, in the case of desertion, of all 


clothes and effects left by. the deserter on board the vessel to 
which he belongs. 


(2) Each of the above punishments shall be deemed to be inferior in 
degree to every punishment preceding it in the above scale. 
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Regulations as to the in- 38. The following regulations shall apply to 
fliction of punishments. the infliction of punishments :— 
(7) The punishment of penal servitude may, except when otherwise pro- 
vided by this Act, be inflicted for the term of life or for any other term not 
less than four years. 


(2) In the case of persons other than Europeans or Americans, trans- 
portation for life or for any term not less than four years, or imprisonment 
for any term not exceeding fourteen years, shall be substituted for penal 
servitude. 

(3) The punishment of penal servitude or of transportation, or of impri- 
sonment for more than two years when substituted for penal servitude under 
the provisions of this Act, shall in all cases involve dismissal from the Indian 
Marine Service, with or without disgrace, as the prescribed authority may 
direct. 

(¢) Dismissal with disgrace shall involve in all cases forfeiture of all pay, 
bounty, salvage, prize-money and allowances earned by, and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any case be accom- 
panied by a sentence of imprisonment. 

(6) Except as otherwise provided by this Act, a sentence of imprison- 
ment passed otherwise than under clause (2) of this section may extend to 
two years. 


(7) A sentence of imprisonment may’ be accompanied by a direction 
that the imprisonment shall be rigorous for the whole or any part of the 
term thereof. 


When, a sentence of iinprisonment is passed on a warrant-ollicer or 
petty officer or any other person below thaJ, rank, it may be accompanied by 
a direction disrating the officer or person. 


(9g) A sentence of imprisonment shall in all cases be accompanied by 
forfeiture of pay and allowances during the imprisonment. 


39. Subject to the foregoing regulations and the other provisions of 

this Act, where any punishment is specified by this 

=reale Ol pubIsMents: Act as the penalty for an offence, and it is further 

declared that another punishment may be awarded in respect of the same 

offence, the expression “ other punishment” shall be deemed to comprise 

any one or more of the punishments inferior in degree to the specified punish- 
ment according to the scale set forth in section 37. 


40. No person, unless he is an offender who has avoided arrest or fled 
ree from justice, shall be tried or punished in pursu- 
oo of time for ance of this Act for any offence committed by him, 
unless the trial takes place within three years from 


‘< Vol, TTT .<920. 
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the commission of the offence, or within one year after the return of the 
offender to British India when he has been absent trom’ British India during 
that period of three years. 


CHAPTER IIL. 
JURISDICTION AND PowERs. 
41. Subject to the provisions of this Act, and, as respects Criminal 


Courts, subject to the law relating to criminal pro- 
Offences cognizable by . 
Criminal Courts and Indian cedure for the time being* applicabie to those 
Marine Court-, respectively. © Courts, Criminal Courts and Indian Marine Courts 
or both shall have jurisdiction in respect of the offences punishable under 
this Act as specified in the following table :— 


Section 
of Marginal note. Courts having jurisdiction. 
this Act. 
Section Miscondust of commanding officer in action. 


friend in view. 
1 r ser j “ A 
Delaying or discouraging action o vice or | Giimiial: Courts and dk: 


a t or sleeping on watch. 
werting post o ping dian Marine Courts 


5 

‘ 6|Not pursuing the enemy or not assisting a 
7 
8| Misconduct of subordinate officera and men in: 





action. 
- 9 | Corresponding, etc., with the enemy .. 
ys 10) Improper communication with the enemy 
+ 11] Neglect of duty .. : ..{ Indian Marine Courts. 
es 12| Mutiny accompanied by ‘violence sé tS 
3 13} Matiny not accompanied by violence 
»  14| Inciting to mutiny - sel | Criminal Courts and In. 
ra 15|Mutinous assembly or uttering seditions > i : 
words: , dian Marine Courts. 
16|Concealing traitorous, mutinous or seditious, 
practice, design or words, J 
. 17| Striking or using violence to superior officer. 
% 18| Disobedience or using threatening language ( Indian Mfrine Courts. 
to superior officer. ¢ 
” 19) Desertion .. oe : . -> | Criminal Courts and In- 
‘9 20 | [uducing any person to desert .. we ‘ dian Marine Courts. 
‘9 21| Breaking out of vessel .. ° 
‘i 22) Absence without Jeave .. ‘ ; 
_ 23) Drunkenness on board ship or on duty Oy ; f 
» 24| Cruelty or misconduct by officer : .. ¢ Indian Marine Conrts. 
- 24] uffering vessel to be lost or imperilled ‘ve 
is 26| Uulawful taking of goods on board .. os | 
es 27| Embezzling public stores iid 2 
7 28 | Arson : Criminal Courts and In- 
a 20] Making fine documents dian Marine Court: 
m 3 Malingering vr misconduct in hospital 
< 31) Ureating disturbance on account of com- , 
plaints. ‘ Indian Marine Courts, 
<< 32 | Offences to the prejudice of good order and | 
discipline not otherwise specified. J 
; 33 | Not assisting in arresting offenders a tetens re 
"34 {Contempt of Court ce ae ee Criminal Courts and In. 
$5 35| False evidence... a - { dian Marine Courts. 
; 36 | Offences punishable by ordinary law .. ae l Criminal Courts. 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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Power to pass sentences. 42. Subject as aforesaid— 

(2) a Criminal Court may pass a sentence of death, penal servitude, 
transportation or imprisonment; and 

(4) an Indian Marine Court may pass anv sentence authorized by this 
Act except a sentence of cieath, penal servitude or transportation 
or of imprisonment for a term exceeding two years. 

43. (7) An offence triable by an Indian Marine Court and committed 

fenaiin by a person other than a gazetted officer may, 
of sane era ad under such regulations as the Governor-General 
in Council may make, be summarily tried and 

punished by the commanding officer of the offender. ; 

(2) Subject to the provisions of this Act and to such restrictions as the 
Governor-General in Council may impose, a commanding officer may pass 
a sentence of imprisonment for a period not exceeding three months on an 
offender below the position of petty officer, and may disrate any warrant- 
officer or petty officer or any other person below that rank. 

44. A person subject to this Act who is accused of an offence to 
which this Act applies may be tried and punished 
for the offence by a Criminal Court in any place 
where he may happen to be in the same manner as if the offence had been 
committed in that place. 

45. Where such an offence has been committed by any person while 

ieee subject to this Act, he may be taken intu custody 

Jurisdiction over person ; ; 
ceasing to be subject to Act, 2nd be tried and punished for the offence, although 
he has ceased to be subject to this Act, in like 
manner as he might have been taken into custody and tried and punished if 
he had continued to be so subject. 

46. Whenaperson subject to this Actis accused of an offence in 

Case of person charged espect of which a Criminal Court has jurisdiction 
with an offence cognizable over him under this Act or otherwise, the following 
Bye Cena COM rules shall apply, namely :— 

(a) any person subject to this Act shall, on application made to him 
by the Court, assist in arresting and securing the accused, and 
the commanding officer shall, if so required by the Court, 
deliver the accused to the Court ; 

(6) when no requisition is made under clause (a2), the commanding 
officer may, if he thinks fit, place the accused in custody with a 
view to delivering him up to such Criminal Court as appears to 
him most convenient in all the circumstances of the case. 


Place of trial. 


47. When a person subject to this Act is accused of an offence in re- 
Case of person charged spect of which an Indian Marine Court ora com- 
i _ pene cognizable manding officer has jurisdiction under this Act, and 

y an Indian Marine Court PERC wena re of 
of commanding officer. that person is within the jurisdiction of any civil, 
political or police officer, that officer shall, upon an 
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Act =e application to that effect made to him by the commanding officer of. that 


1987. 


person or any prescribed authority, aid in the arrest of the person and deliver 
him when arrested into such custody as the commanding officer or the pre- 
scribed authority may require. 

48. When an Indian Marine Court or commanding officer under this 
) Act, and a Criminal Court under this Act or other- 
wise, have concurrent jurisdiction in respect of an 
offence, and there isa difference of opinion as to the tribunal before which the 
person accused of the offence should be proceeded against, either tribunal 
shall, on the requisition of the other, stay proceedings pending a reference 
to the Governor-General in Council, whose order as to the tribunal before 
which the proceedings are Co be had shall be final. 


49. Anoffender shall not be tried by an Indian Marine Court or by 
his commanding officer for any offence of which 
he has been convicted or acquitted by a Criminal 
Court or an Indian Marine Court or, in exercise of 
the powers conferred by section 43, by his commanding officer. 


50. Where a person liable to be tried by an Indian Marine Court 
Application of Act XV under this Act is in confinement in pursuance of a 
of 1869 to Indian Marine Sentence of a Criminal Court, the Director of 
Courts. Marine or other prescribed authority may make 
an.order in the form in Schedule B to the Prisoners’ Testimony Act, 1869, 
directed to the officer in charge of the place in which the person is confined, 
and the provisions of that Act with respect to compliance with any order 
made thereunder shall, so far as they can be made applicable, apply in the 
case of any order made under this section. 


Conflict of jurisdiction. 


Previous conviction or 
acquittal, 


51. The Governor-General in Council may suspend, annul or modify 
Powers of Governor. 2"Y sentence passed by an Indian Marine Court 
General in Council in re- ona commanding oflicer under this Act, or sub- 
BBEE CON SEDERESS: stitute a punishment inferior in degree for the 
punishment involved in any such sentence, or remit the whole or any portion 
of the punishment involved in any such sentence, or remit the whole or anv 
portion of any punishment into which the punishment involved in any such 
sentence has been commuted ; and any sentence so modified shall, subject 
to the provisions of this Act, be valid, and shall be carried into execution as 
if it had been originally passed with such modification by the Court or officer, 
but so that the punishment involved in any sentence be not increased by any 
such modification. 


CHAPTER IV. 
_Inpian Maxine Courts. 
Constitulion of the Court. 


“Dever toeonvene ladiali: 52. (1) The-following authorities shall ave 
Marine Court. power to convene Indian Marine Courts, namely :-— 
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(a) the Governor-General in Council ; 
the Director of Marine ; 
(c) an officer empowered in that behalf by warrant of the Governor- 
General in Council : 

Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only by, or with the previous sanction of, 
the Governor-General in Council. 

(2) When a ship or ships is or are detached on separate service, and 
when immediate cxample is necessary, and without detriment to the public 
service reference cannot be made to superior authority, the officer in com- 
mand of the ship or ships may, without warrant, convene an Indian Marine 
Court for the trial of any person under his command being subject to this 
Act and below the rank of a gazetted officer. 


* 63. (7) An Indian Marine Court shall consist of a president. and 
not less than two, or more than four, other mem- 
bers, such members to be of rank not inferior to 
that of Lieutenant. 

*(2) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at least ot 
the other officers composing the Court shall be of rank not below that of 
Commander. | 

* (3) Except in the case of an Indian Marine Court convened under 
section 52, sub-section (2), the president of an Indian Marine Court for the 
trial of any persen below the grade of Commander shall be of rank not 
below that of Commander. 

(¢) A person acting as prosecutor shall not be a member of the Court. 

(5) An officer convening an Indian Marine Court shall not sit thereon 
except as permitted by the proviso to sub-section (7). f 

(6) The president and the other members of every Indian Marine Court 
shall be named by the authority convening the same. 

(7) When an Indian Marine Court, after the commencement of the trial, 
is reduced to a less number than three members, it shall be deemed to be 
dissolved. 

(8) In the case of the death or unavoidable absence of the president of 
an Indian Marine Court, the next senior member of the Court, if qualified 
under sub-section (2) or sub-section (7), aS the case may be, shall take the 
place of the president without special appointment as such. 

(9) If such next senior member jis not qualified as aforesaid, the Court 
shall be deemed to be dissolved. 


__.® Sub-sections (7), (2) and (3) have been substituted | by Act. Act I of. 1899, S. 3.4, “sub- 
section (1) for the original Sub-sections. 

+ This sub-section nrust be re ge eee there being now no proviso: in sub-section 
(1) as amended by Act.I of 1899. The proviso referred to ran in these words: ‘ Pra- 
vided that an Indian Marine Court convened! ynder s, 52, sub-section (2). may be 
composed of the officer convening the same as president’ ‘and the two graded officers 
next iu seniority available for the duty.” 


Composition of Indian 
Marine Court. 


Act XIV 
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*(10) The seniority and precedence of officers serving on the same 
Indian Marine Court shall be governed by their seniority as shown in the 
latest Indian Marine List. The fact of any officer bearing a superior title by 
virtue of an appointment which he may for the time being be holding shall not 
give him seniority or precedence over any officer serving with him on the 
Indian Marine Court who may be senior to him on the Indian Marine List. 

*(¢7) The authority convening an Indian Marine Court shall, when 
practicable, appoint a Judge-Advacate to every trial, who shall be, if possible, 
an officer of the Judge-Advocate-General’s Department. 

*(72) The authority convening an Indian Marine Court shall also 
appoint a person as Provust-Marshal, who shall be responsible for the arrest 
and safe custody of the prisoner or prisoners as directed, until the decision 
of the confirming authority is made known and communicated to him by the 
convening authority. 

Procedure at the Trial. 


| 54. An Indian Marine Court shall be held 
ra i = ne of Indian oy board one of Her Majesty's Indian Marine 
vessels or on land. 

55. As soon as an Indian Marine Court is assembled, the names of the 
members ofthe Court shall be read over to the 
prisoner, who shall be asked if he objects to being 
tried by any of them ; if the prisoner objects to any member, the objection 
shall be decided by the Court ; if the objection is allowed, the place of the 
member objected to shall be filled up by the oflicer next in seniority available 
for the duty who is not on the Court, subject tothe regulations contained in 
section 53, sub-sections (2), (3), (¢) and (5) : 

Provided that where the Court is composed as inthe proviso to section 
53, sub-section (7), and no officer qualified under that section is available to 
take the place of the oflicer objected to, the Court shall, aftér recording the 
objection, procced with the trial’in like manner as if the objection had been 
disallowed. 


Challenge. 


56. (/) Before an Indian Marine Court proceeds to try a prisoner, an 
oath shall be made by every member of the 
Court in the prescribed manner. 


(2) An oath shall be made in the prescribed manner by any person who 
gives evidence or acts as an interpreter before an Indian Marine Court. 


Oaths. 


67. When no specific charge is made against any person subject to 
this Act'for, or in respect or in consequence of, 
the wreck, loss,*destruction or capture of any vessel 
_ inthe Indian Marine Service, all the officers and 
crew of the vessel may, if the authority convening the Court thinks fit, be tried 
together before one and the same Indian Marine Court; and any of them, 
when upon his trial, may be called upon to give evidence on oath touching 


tT SF HATE SE A ELAS A «AS 


* Inserted by Act I of 1899, s. 4. sub-section 


Trial of officers and crew 
by one Court. 
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any of the matters then under inquiry, but no person shall be obliged to give 
any evidence which may tend to criminate himself. 


68. (1) If by reason of the illness of the prisoner before the finding it 
Dissolution of Court on iS impossible to continue the trial, an Indian 
iHness of prisoner. Marine Court shall be deemed to be dissolved : 
Provided that, where more prisoners than one are being tried and the 
trial of only one or some of them is rendered impossible by illness, the Court 
may, if it sees fit, continue the trial of the other or others, and, where the 
Court so continues the trial, it shall be deemed to have been dissolved only 
with respect to the prisoner or prisoners whose illness caused the continuance 
of his or their trial to be impossible. 


t 

(2) When the illness with which a_ prisoner is affected is insanity, the 
Court shall proceed, as nearly as circumstances admit, in the same manner 
as a Magistrate or Court may proceed, under section 466 of the Code of 
Criminal Procedure, 1882,* when anaccused person is found to be of un- 
sound mind and incapable of making his defence. 


59. Subject to the provisions of the last foregoing section, where an 

: Indian Marine Court is dissolved under that section 
_Re-trial of prisoner after : ; ‘ 

dissolution of Court. or section 53, sub-section (7) or sub-section (9), 

the proceedings are null and void, and the 


prisoner may be tried before another Indian Marine Court on the same 
charge or charges. 


60. The president may, on any deliberation among the members, 
cause an Indian Marine Court to be cleared of all 


Clearing of Court. 
other persons. 


G1. Every decision of an Indian Marine Court shall be passed bya 
majority of votes, and where there is an equality 
of votes the president shall have a second or cast 
ing vote : 

Provided that if there is an equality of votes on the finding the decision 
shall be in favour of the prisuner. 


Decision of Cour’ 


G2. (7) Everv person who may be required to give evidence or to pro- 
duce a document before an Indian Marine Court 


Summoning witnesses. : 
: shall be summoned in the prescribed manner. 


(2) A summons issued under this section may be sent to any officer exer- 
cising magisterial powers within whose jurisdiction the person summoned 
may be or resides, and the officer shall give effect to the summons as if the 
witness were required to attend in his Court. 


G63. When a person subject to this Act who, being duly summoned or 
Summary punishment of Ordered to attend as a witness before an Indian 
certain contempts. Marine Court, behaves with contempt to the Court, 
the, Court, if it thinks fit, instead of reserving him for trial by another Court 


* See now the same section of the Code of Criminal Procedure, 1898 (Act V of 1898 ). 
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for an offence under section 34. may, by order under the hand of the _presi- 
dent, sentence him to imprisonment fur a term which may extend to one 
month. 


Confirmation of Findings and Sentences. 


64. (1) The president of an Indian Marine ‘Court shall date and 

Sabmesion: sob sprobeeds sign the proceedings of the Court and submit 

ings to corfirming author- thet, as soon as possible after their completion, 
so to the confirming authority. 


(2) If the Court has made a recommendation to mercy, the recommenda- 
tion shall be recorded and submitted to the confirming authority as part of 
the proceedings. ; 


65. A finding or sentence of an Indian Marine Court shall not be 
Confirmation of findings Valid except in so far as it may be confirmed by 
and sentences, the confirming authority. 


66. (7) The confirming authority shall or- 
dinarily be the authoritv convening the Court. 

(2) But if the Court was convened for the trial of a gazetted officer with 
the previous sanction of the Governor-General in Council, or if, in the case 
of a Court convened for the trial of any other person subject to this Act, the 
Governor-General in Council is of opinion that the authority convening the 
Court cannot act, or cannot conveniently act, as the confirming authority, the 
confirming authority shall be the Governor-General in Council. 

(7) The fact that the Governor-General in Council has acted as the con- 
firming authority with respect to any finding or sentence shall be conclu- 
sive proof that he was tne proper confirming authority with respect thereto. 


67. (1) The confirming authority may send back the finding and 
Powers of. Sonhemiag sentence of an Indian Marine Ceurt, or either of 
authority. them® for revision ; and, on the finding or sentence 
being sent back, the Court may, if so directed by 
the confirming authority, receive additional evidence. 
(2) Where the finding only is sent back for revision, the Court may 
revise the sentence also. 


(3) The confirming authority may, in confirming the sentence of an 
Indian Marine Court,— 


Confirming authority. 


(a) reduce the punishment thereby awarded, or commute that punish- 
ment to any other punishment of inferior degree to which the 
offender might have been sentenced by the Court ; 

(4) suspend for such time as seems expedient the execution of the 
sentence ; 


(c) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid sentence 
therefor. 
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(4) Notwithstanding any error, omission or irregularity in any proceed- 

ing of an Indian Marine Court, the confirming authority may confirm the 

finding or sentence of the Court, or either of them, unless the error, omission 

or irregularity has, in the opinion of that authority, occasioned a failure of 
justice, 

Evidence. 


68. The Indian Evidence Act, 1872, subject to such modifications 

Law of evidence applica. therein as the Governor-General in Council may. 

ble. by notification in the Gazette of India, direct.* 
shall apply to all proceedings before Indian Marine Courts. 


Preservation of Proceedings. . 
69. (7) The proceedings of all Indian Marine Courts shall be pre- 
Preservation of Indian ¢Tved in the office of the Director of Marine for 
Marine Court proceedings not less than seven years in the case of the trial 
and grant of copies. of a gazetted officer, or than three years in the 
case of any other person. 

(2) Any person tried by an Indian Marine Court shall be entitled, on 
demani at any time after the confirmation of the finding and sentence of the 
Court and before the proceedings are destroyed, to obtain from the officer or 
person having the custody of the proceedings a copy thereof, upon payment 
for the same at the prescribed rate. 


Power to make Rules respecting Procedure. 
70. (1) The Governor-General in Council may make rules * to regu- 
late the procedure of Indian Marine Courts, and for 
the purpose of carrying this Act into execution, so 


far as relates to the investigation, trial and punish- 
ment of offences triable by those Courts. 


Ss re- 


(2) The Governor-General in Council ‘may by any such rule confer on 
an Indian Marine Court any power (other thana power to try an accused 
person or pass a sentence) conferred on a Court of original criminal juris- 
diction by the Code of Criminal Procedure, 1882.+ 


t Supplemental. 
t{70A. When an Indian Marine vessel is wrecked, lost. destroyed, or 
BiGeiiwnincasesl wisek: captured by the enemy, it shall, for the purposes 
loss, destruction, or capture of this Act, be deemed to remain an Indian 
of Indian Marine vessel. Marine vessel until her crew are regularly removed 
into some other Indian Marine vessel or until a Court of Inquiry has been 
held into the cause of the wreck, loss, destruction, or capture thereof. 


ee we eee 


* For rules made under ss. 68 and 70 in esr punasry with s, 4, to regulate the pro- 
ceedings of Indian Marine Courts and certain other matters, see Guzette af India, 1896. 
Part I, p. 656. 


+ See now the Code of Criminal Procedure, 1898 ( Act V of 1898). 
Inserted by Act I of 1899, s. 5. 


Vol, III.—91. 
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CHAPTER V. 
SUPPLEMENTAL CRIMINAL PROVISIONS. 
Procedure of Criminal Courts beyond British ladia. 


71. The law relating to criminal procedure for the time being in force 

a in British India shall, subject to such modifica. 

Sarat ee tions as the Governor-General in Council, by 

notification in the Gazette of India, directs, apply 

to all proceedings under this Act in Criminal Courts beyond the limits of 
British India. 


‘ Arrests. 


72. The fcllowing rules shall apply to per- 
Arrest of offenders. sons subject to this Act when charged with offences 
under this Act :— 
(r) Every such person shall be placed in custody, but no person shall be 
detained in custodv longer than is necessary for the purposes of justice. 
(2) “ Custody ” means, according to the usage of the service, the put- 
ting of the offender under arrest or the putting him in confinement. 


(3) Any officer, or, if more officers than one are present, the senior of 
them, may order into custody anv other person of inferior rank subject to 
this Act. 


(4) The charge made against every person taken into custody shall, 
without unnecessary delav, be investigated by his conmanding officer or other 
prescribed authority ; and, as soon as may be, proceedings shall be taken for 
punishing the offender or discharging him from custody. 


73. A commanding officer shall, upon an investigation being made 
into a charge against a person subject to this Act 
and under his command of havirlg committed an 
offence under this Act, dismiss the charge if he 
thinks that it ought not to be proceeded with, but when he thinks the charge 
ought to be proceeded with, he shall, subject to the provisions of this Act, 
take steps without delay for bringing the offender to trial. 


Power of commanding 
officer. 


Execution of Sentences of Indian Marine Courts and Commanding Offcers. 


74. (7) Every term of imprisonment awarded in pursuance of the 
sentence of an Indian Marine Court or of a com- 

Commencement of sen- a fh en ree Pee : 
eences'el ienprisoamient: manding officer exercising jurisdiction under this 
Act shall, except as provided in sub-section (2), 

be deemed to commence onthe day on which the original sentence was 


signed by the president of the Court or pronounced by the commanding 
officer. 


(2) When a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court to 
imprisonment, that imprisonment shall commence at the expiration of the 
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penal servitude, transportation or imprisonment to which he has previously 
been sentenced : 

Provided that when, under this sub-section, at the expiration of a term 
of imprisonment to which a person has been sentenced by an Indian Marine 
Court, another term of imprisonment to winch he has been similarly sen- 
tenced commences, and the agyregate term of imprisonment to which he 
would be thus Jiabl- would, as reckoned trom the commencement o1 such 


imprisonment, exceed two years, so much of that term as is in excess of two 
years shall be deemed to be remitted. 


75. (1) A person sentenced by an Indian Marine Court, or by a com- 

Execution of such sene  'anding officer exercising jurisdiction under this 

tences Act, to imprisonment* shall be detained in the 
prescribed custody until he is transferred to a prison. 


(2) A person sentenced as aforesaid shall, as soon as may be practicable, 
be transferred to a prison in British India, and shall be delivered over with a 
warrant of commitment in the prescribed form signed by the prescribed 
authority to the officer in charge of that prison. : 


(3) A person transferred toa prison under sub-section (2) shall there- 
after be dealt with in all respects as if he were detained in that prison under 
a sentence of a Criminal Court: 

Provided that— 

(a) when he is a person sentenced to imprisonment by his command- 
ing officer, the commanding officer, or the Director of Marine, 
may, at any time by order in writing, direct that he be dis- 
charged ; 


(6) the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall be deliv- 
fied over to the prescribed custody for the purpose of being 
brought betore an Indian M&rine Court either as a witness or 
for trial or otherwise, and that he shal] again be transferred to 
the prison. 


Savings. 


7G. Except as expressly provided by this Act, nothing in this Act shall 
Saving of authority of affect the jurisdiction or powers of any Court of 
ordinary Courts, criminal jurisdiction. 


77. Nothing in this Act shall affect any rules, regulations, conditions 
or customs of the Indian Marine Service now or 
hereafter in force under which any person may 


be liable— 
(a) to dismissal, loss of seniority, disrating, forfeiture or stoppages ; or 


to any restriction not amounting to custody, or any deprivation of 
indulgence or additional duty, imposed in the way of discipline. 


Minor punishments. 
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Amendment of Acts. 


78. (Amendment of Act X of 1882, section 54 (Arrest of Deser ters). 
Rep., Code of Criminal Procedure. 18y8 (Act ¥ of 
Amendment of Chapter . After section 138 of tue Indian 
VII of the Penal Code oe : 3 ; alee 
(Offences relating to Army Code the following section shall be inserted, 
und Navy). namely :--- 
Application of foregeing “138A. The foregoing sections of this chap- 
sections to the Indian ter shall apply as if Her Majesty's Indian Marine 
Marine Service. Service were comprised inthe Navy of the Queen.” 


* CHAPTER VI. 
Provisions or Civit Law, 
Exemption from Process. 
80. (1) A person below the position of gazetted officer shall not, while 
subject to this Act, be liable to be taken out of the 
ei ate from arrest Indian Marine Seivice by any process, execution 
or order of any Court of law, or otherwise, or be 
compelled to appear in person before any Court of law except in respect of 
the following matters, or one of them; that is to say :— 
(a2) on account of a criminal charge or conviction ; 
(4) on account of a decree for money, when the amount exceeds three 
hundred rupees over and above the costs of the suit. 

(2) The Judge of any such Court may examine into any complaint 
made by any such person, or his superior officer, of the arrest of the person 
contrary to the provisions of this section, and may by order under his hand 
discharge the person, and award reasonable costs to the complainant, who 
may recover those costs as he might have recovered costs awarded tu him by 
a decree against the person obtaiging the process. 


81. The clothes, equipment or arms of a person subject to this Act 
shall not be seized, nor shall the pay and allow. 


ances or any part thereof of any such person below 
the position of a gazetted officer be attached, in 
execution of any decree or order enforceable against him by any Court of 
Civil Judicature. 
Property of Deceased Persons and Deserters. 

Disposal of property of 82. The following rules are enacted respect- 
deceased persons and de- jing the disposal of the property of any person 
penne’ subject to this Act who dies or deserts :— 

(1) The commanding officer shall secure all the moveable property 
which is on the spot and cause an inventory thereof to be made. 


(2) In the case of a deceased person, if his representative is on the spot 
aad gives security for the payment of the ship and service debts of the 
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deceased, the commanding officer shall deliver over the property to that repre- got ErV 
sentative. of 

(3) In the case of a deceased person, it the property is not dealt with 1887. 
under clause (2), and in the case of every deserter, the commanding officer 
shall cause the property to be soid by public auctiun, and from the proceeds 
of the saie shall pay the ship and service debts and, in the case of a deceased 
person, the expenses of his funeral ceremonies. 

4) The surplus, it any, shall in the case of a deceased person be paid 
to his representative. 

(5) In the event of no claim for the surplus of a deceased person's estate 
being established within twelve months after his death, and immediately alter 
the sale of the effects of a deserter, the amount retfaining in the hands of the 
commanding officer shall be remitted to the Director of Marine. 


(6) Property deliverable or moncy payable to the lepresentative of a 
deceased person under this section may, it the value or amount thereof does 
not exceed one thousand rupees and the Director of Marine or the prescribed 
authority thinks fit, be delivered or paid to any person appeating to hit to 
be entitled to receive it, or to administer the estate of the deceased, without 
requiring the production of any probate, letters of administration, certificate 
or other such conclusive evidence of title ; and such delivery or payment 
shall be a full discharge to the person ordering or making the same and to 
the Secretary of State for India in Council from al! further liability in respect 
of the property or money; but nothing in ibs section shall affect the rights 
of any executor or administrator or other representative or of any creditor of 
a deceased person against a person to whom any such delivery or payment 
has been made. 

(7) A person shall be deemed to have deserted within the meaning of 
this section who has been convicted of desertion. or who has been absent 
without leave for a period of thirty days from the Indian Marine Service, and 
has not subsequently surrendered or been agrested. 
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ACT XVIII oF 887 


RECEIVED THE G.-G.’S ASSENT ON THE 23rp SEPTEMBER 1887. 
An Act to establish a Oniversity at Allahabad. 


Wuereas it has been determined to establish a University at Allahabad ; 
It is hereby enacted as follows :— 


Title and commence- 1. (1) This Act may be called the Aliaha- 
ment. bad University Act, 1887 ; and 


(2) It shall come into force at once. 


2. (2) A University shall be established at 
Allahabad, and the Governor-General for the time 
being shall be the Patron of the University. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be determined in manner hereinafter 
provided. 

(3) ‘he University shall be a body corporate by the name of the Uni- 
versity of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to 
the purposes of its constitution. 


(4) The University shall conie into existence on such dayt as the Local 


Government may, by notification in the official Gazette, appoint in this 
behalf, 


3. The Lieutenant-Governor of the North-Western Provinces for the 
line being shall be the Chancellor of the Uni- 
versity, and the first Chancellor shail be the 
Honourable Sir Alfred Comyns Lyall, Knight Commander of the Most 
Honourable Order of the Kath, Knight Commander of the Most Eminent 
Order of the Indian Empire. 


Establishment and in- 
corporation of University. 


Chancellor. 


4. (7) The Vice-Chancellor shall be such 
Vice-Chancellor. one of the Fellows as the Chancellor may from 
time to time appoint in this behalf, : 
(2) Except as provided in sub-sections (7) and (4), he shall hold office 
for two years from the date of his appointment, and on the expiration of his 
term of office may be re-appointed. 


(3) Ifa Vice-Chancellor leaves India he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 





* For Statement of Objects and Reasons, see Gasette of Indi 
p- 53; for Proceedings in Council, see ibid., Part VI, pp. 13, rile: : ig 1887, Part V, 


+ The 15th November 1887, see North. Western Provi 
Part I, p. 465. rovinoes and Oudh Gasette, 1887, 
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® 
(4) The Honourable Sir John Edge, Knight, Queen’s Counsel, Chief got xyzr 
Justice of the High Court of Judicature. for the North-Western Provinces, of 
shall be deemed to have been appointed the first Vice-Chancellor, and his 1887. 


term of office shall, subject to the provisions of sub-section (3), expire on 
the last day of December, 1 


Fellows. 5. (+) The following persons shall be Fel- 
lows, namely :— 


(2) all persons for the time being holding such offices under the 
Government as the Local Government may, by notification in 
the official Gazette, specify in this behalf; 

(6) persons whom the Chancellor may from time to time appoint by 
name as being eminent benefactors of the University, or 
persons distinguished for attainments in Literature, Science or 
Art, or for services to the cause of education ; and 

(¢) such persons as may from time to time be elected by the Senate 
of the University and approved by the Chancellor : 


Provided that— 


(?) the whole number of the Fellows holding office under clauses (a), 
(4) and (c), exclusive of the Vice-Chancellor, shall not be less 
than thirty ; and 

(42) the number of persons for the time being elected and approved 
under clause (c) shall not exceed the number for the time being 

appointed under clause (4). 
(2) A person appointed under clause (4), or elected and approved under 
clause (¢), of sub-section (1) shall not, by succeeding to an office notified 


under clause (2) of that sub-section, cease to be a Fellow under clause (4) or 


clause (c) thereof, as the case mav be. 
o 


G. (7) The offices specified in Part 1 &f the schedule shall be deemed to 
First Fellows. have been specified in a notification issued under 
section 5, sub-section (7), clause (a); and 
(2) The persons named in Part II of the schedule shall, except for the 
purposes of the second clause of the proviso to section 5, sub-section (1), be 
deemed to be Fellows appointed under clause (4) of sub-section (7) of sec- 
tion 5, or elected and approved under clause ‘c) of that sub-section. 


7. (1) The Local Government may, by notification in the official 
Gazette, cancel or amend any portion of Part I of 
the schedule or any notification under section 5, 
sub-section (7), clause (a; . 

(2) The Chancellor may, with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose, remove any Fellow appointed under clause (4) of sub-section () of 
section 5 or elected and approved under clause (c) of that sub-section. 


Vacation of office of Fel- 


Act ZVIIZ 
of 
1887. 
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(3) If any Fellow leaves India without the intention of returning thereto, 
or is absent from India for more than four years, he shall thereupon cease to 
be a Fellow. 

8. Every person who has filled the office of Patron or Chancellor shall 
be an honorary Fellow of the University, but shal] 
not be a member of the Senate. 

9. (1) The Chancellor, Vice-Chancellor and 


eee and powers Fellows for the time being shall form the Senate 


Honorary Fellows. 


of the University. 

(2) The Senate shall have the entire management of, and superintend- 
ence over, the affairs, concerns and property of the University, and shall 
provide for that management and exercise that superintendence in accordance 
with the rules for the time being in force under this Act 

10. At every meeting of the Senate the Chancellor, or, in his absence, 

Chairman at meetings of _ the Vice-Chancellor, or, in the absence of both, a 
Senate. Fellow chosen by the Fellows present at the meet- 
ing or by a majority of them, shall preside as Chairman. 

11. (7) When a question respecting the election of anv person to be a 

Fellow under section 5, sub-section (7), clause 
_ Proceedings at meetings comes before the Senate at a meeting. it shall be 
eeeenare decided by a majority of the votes given thereat 
by the members in person or by proxy. 

(2) Every other question which comes before the Senate at a meeting 
shall be decided by a majority of the votes of the members present. 


(37) No question shall be decided at any such meeting unless ten 
members at the least, besides the Chairman, are present atthe time of the 


decision. 

(4) The Chairman and, subject to the foregoing provisions of this sec- 
tion respecting the mode of voting, every Fellow shall have one vote, and 
the Chairman, in case of an equality of votes, shall have a second or casting 
vote. 

Appointment of Syndi- 12. Subject to the rules for the time being 


cate, Faculties, examiners jn force under this Act, the Senate may from time 


and officers. ‘ 
to time— 


(1) appoint, or provide for the appointment of, a Syndicate, from 
among the members of the Senate ; 

(2) constitute Faculties of Arts and Law and, with the previous approv- 
al of the Governor-General in Council, of Science, Engineer- 
ing and Medicine ; 

3) appoint, suspend and remove, or provide for the appointment, 
suspension and removal of, examiners, officers and servants of 
the University ; 

(4) appoint, cr provide for the appointment of, professors and lecturers, 
and suspend and remove, or provide forthe suspension and 
removal of, professors and lecturers appointed by the Senate. 
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13. (1) The Syndicate shall be the executive committee of the Senate, Act KVIZ! 
_ Functions and proceed- and may discharge such functions of the Senate of 
ings of Syndicate. as it miav be empowered to discharge by the rules 2887. 
for the time being in force under this Act. 

(2) The Vice-Chancellor shall be a member of the Syndicate and 
shall preside as Chairman at every meeting of the Syndicate at which he is 
present. 

(3) If the Vice-Chancellor is absent from any such meeting, the 
members present shall choose one of their number to be Chairman of the 
meeting. 

(4) Every question at a meeting shall be decided by a rhajority of the 
votes of the members present, 

(5) In case of an equality of votes the Chairman shall have a second 
or Casting vote. 

14. Subject to the rules for the time being in force under this Act, the 


Power to confer degrees Senate may confer on persons who have passed 
after examination. such examinations in the University and fulfilled 


such other conditions as may be prescribed under this Act— 
(2) in the Faculty of Arts, the degrees of Bachelor and Master of Arts ; 
(6, inthe Faculty of Law, the degrees of Bachelor and Doctor of Laws ; 
and, if empowered by the Governor-General in Council in this behalf, — 
(c) in the Faculty of Science, the degrees of Kachelor and Doctor of 
Science ; 


(d) in the Faculty of Medicine, the degrees of Bachelor and Doctor of 
Medicine ; 
(e) in the Faculty of Engineering, the degrees of Bachelor and Master 
of Civil Engineering. . 

15. Ifthe Vice-Chancellor and not less than two-thirds of the other 
members of the Syndicate recommend that an 
Power to confer honor- honorary degree be conferred on any person, 

ary degrees. ae : se 
on the ground that he is, in their opinion, by reason 
of eminent position and attainments, a fit and proper person to receive such 
a degree, and their recommendation is supported by a majority of the 
members present at a meeting of the Senate and is confirmed by the Chancel- 
lor, the Chancellor may, on behalf of the Senate, confer on that person the 
degree of Doctor of Laws without requiring him to undergo any examination. 
16. (1) The Senate may charge such reasonable fees for entrance into 
the University and continuance therein, for admis- 
power toleyy tees. sion to the examinations of the University, for 
attendance at any lectures or classes in connection with the University, and 
for the degrees to be conferred by the University, as may be imposed by the 

rules for the time being in force under this Act. 
Vol, 111,— 22, 
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Act 2VITII (2) Such fees shall be carried to a General Fee Fund for the payment of 
of expenses of the University. 
1887. 

17. (1) The Senate shall, as soon as may be after the coming into 
existence of the University, and may from time to 
time thereafter, make rules consistent with this 
Act touching— 

(a2) the mode and time of convening the meetings of the Senate and of 
transacting business thereat ; 

(5) the appointment, constitution and duties of the Syndicate and the 
Faculties, and the election of Fellows under section 5, sub- 
section (7), Clause (c) ; 

(c) the appointment, suspension, removal, duties and remuneration of 
examiners, officers and servants ; 


Power to make rules. 


(d) the appointment, duties and remuneration of professors and 
lecturers, and the suspension and removal of professors and 
lecturers appointed by the Senate ; 

(¢) the previous course of instruction to be followed by candidates for 
the examinations of the University ; 


(/) the examinations to be passed and the other conditions to be ful- 
filled by candidates for degrees; and 


(g) generally, all matters regarding the University. 


(2) All such rules’shall be reduced into writing and sealed with the com- 
mon Seal of the University, and shall,— 


(a) in the case of the rules made under clause (e) or clause ‘7) of sub- 
section (1), after they have been confirmed by the Local Govern- 
ment and sanctioned by the Governor-General ir, Council, and 

(5) in the case of all other r&les, after they have been sanctioned by the 
Local Government, 


be binding on all members of the University or persons admitted thereto and 
on all candidates for degrees. 


(3) If, on the expiration of eighteen months from the date on which the 
University comes into existence, rules have not been made and sanctioned or, 
as the case may.be, have not been made, confirmed and sanctioned, under 
the foregoing provisions of this section, touching a matter mentioned in sub- 
section (r), the Local Government may, by notification in the official Gazette, 
make such rules touching that matter as it thinks fit. 


Subject, in the case of rules touching any matter mentioned in clause 
(¢) or clause (/) of sub-section (7), to the sanction of the Governor-General 
in Council, rules made by the Local Government under sub-section (7) shall 
be deemed to have been made and sanctioned, or, as the case may be, to 
have been made, confirmed and sanctioned, under sub-sections (1) and (2). 
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Beanuses: oticers aud 18. (7) Every examiner, officer or servant Act FVII 


servants of the Senateto be appointed or remunerated by the Senate shall, for 
ae to be public ser- the purposes of the Indian Penal Code, be deemed 
to be a public servant. 


(2) The word ‘Government ”’ in the definition of '‘ legal remuneration ' 
in section 161 of that Code shall, for the purposes of sub-section (1), be 
deemed to include the Senate, and sections 162 and 163 of the Code shall be 
construed as if the words “or with any member of the Senate of the 
Allahabad University were inserted after the words ‘“ with any Lieutenant- 
Governor.” 


° 


19. Itshall be the duty of the Local Government to require that the 
Duly’ ob leeal Guveen: proceedings of the University shall be in conformity 
ment to enforce Act and with this Act and the rules for the time being in 
rules. torce thereunder, and the Local Government may 
exercise all powers necessary for giving effect to its requisitions in this behalf, 
and may, among other things, annul, by notification in the official Gazette, 
any such proceeding which is not in conformity with this Act and those rules. 


20. All appointments made under section 4, all appointments made 
st oar . _ and elections approved under section 5, sub- 
ae in certain ‘section (1), clauses (6) and (c), all degrees con- 
ferred under sections 14 and 15, and all rules 

made under section 17, Shall be notified in the local official Gazette. 


21. (7: The accounts of the income and expenditure of the University 

Annual accounts and shall be submitted once in every year to the Local 

audit thereof. Government for such examination and audit as 
that Government may direct. 

(2) For the purposes of the examination and audit the auditor appointed 
by the Local Government may by letter require the production before him 
of any books, vouchers and other documents which he deems necessary, and 
may require any person holding or accountable for any such books, vouchers 
or documents to appear before him at the examination and audit or adjourn- 
ment thereof and to answer all questions which may be putto him with 
respect thereto or to prepare and submit any further statement which the 
auditor considers necessary in explanation thereof. 


(3) Any person who in the absence of reasonable excuse, the burden of 
proving which shall lie upon him, refuses or neglects to comply with a requi- 
sition under sub-section (2) shall be punished for every such refusal or 
neglect with fine which may extend to one hundred rupees. 


‘g) When the auditor has completed the examination and audit he shall 
report the result thereof to the Local Government, and that Government 
may thereupon disallow any payment made contrary to law and surcharge it 
on the person making or authorizing the making of the illegal payment, 


of 
1887, 


Act XVITI 
of 


1987. 
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(5) Ifthe amount of a payment so surcharged is not paid, as the 
Local Government directs, within fourteen days after demand being made 
therefor, the Secretary of State for India in Council may proceed by suit in 
any Court of competent jurisdiction to recover the amount from the person 
on whom the surcharge was made. 


THE SCHEDULE, 


(See section 6.) 
Part I. 
Offices to be deemed to have been specified under séttion 5, sub-section (1 ). clause 
— ‘ 
The office of — 

Bishop of Calcutta : 

Chief Justice of the High Court of Judicature for the North-Western Provinces : 

Chief Commissioner of the Central Provinces : 

Agent to the Governor-General in Rajputana : 

Chief Secretary to the Government of the North-Western Provinces and Oudh : 

Secretary to the Government of the North-Western Provinces and Oudh in the 

Public Works Department : 

Cummnissioner of Allahabad : 

Commissioner of Lucknow ; 

Commissioner of Agra ; 

Director of Public Instruction, North-Western Provinces and Oudh ; 

Principal of the Muir Central College, Allahabad : 


Principal of the Queen's College, Benares, 


Part II, 

Persons to be deemed tu have been appointed. or to have beeu elected and approved, 
ax Fellowa under section 5. sub-section (/). clause (/) or clause(c) -- 

1. The Hon'ble James Wallace Quinton, Bachelor of Arts, Bengal Civil Service. 
Member of the Board of Revenue of the North-Western Provinces, Companion of the 
Most Exalted Order of the Star of India, Fellow of the Calcutta University, Additional 
Member of the Council of the Governor-General for making Laws and Regulations, 
Member of the Council of the Lientenant-Governor of the North-Western Provinces 
and Oudh for making Laws and Regulations. 

2. The Hon'ble William Tyrrell, Bachelor of Arts, Bengal Civil Service, J udge of 
the High Court of Judicature for the North-Western Provinces, 

3, The Hon'ble Syed Ahmed, Khan Bahadur. Companion of the Most Exalted 
Order of the Star of India, Fellow of the Calcutta University, ‘Member of the Council 
of the Lieutenant-Governor of the North-Western Provinces and Oudh for making 
Laws and Regulations, 

4, The Hon'ble Syed Mahmud, Barrister-at-Law. Judge of the High Court of 
Judicature for the North-Western Provinces. 

6. The Hon‘ble Pundit Ajudhya Nath, Member of the Council of the Lieutenant- 
Governor of the North-Western Provinces and Ondh for making Laws and Regulations, 
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6, Lieutenant-Colonel John Greenlaw Forbes, of the Royal Engineers, Fellow of Act XVYII 
the Calcutta University, Joint Secretary to Government, North-Western Provinces and of 
Ondh, in the Public Works Department. 1887. 

7. Surgeon-Major James Cleghorn, Doctor in Medicine, Civil Surgeon, Lucknow. 

8. Raja Shiva Prasada, Companion of the Most Exalted Order of the Star of 
India. 

9, Mortimer Sloper Howell, Esg., Bengal Civil Servive, District Judge, North- 

Western Provinces, Companion of the Most Eminent Order of the Indian Empire, 
Fellow of the Calcutta University. 

10. Raja Jai Kishan Das, Bahadur, Deputy Collector, North-Western Provinces, 
Companion of the Most Exalted Order of the Star of India, Fellow of the Calcutta 
University. F 

11, Raja Udai Pratab Singh. Talukdar of Bhinga in'the Bahraich District. 

12. Brigade-Surgeon Emanuel Bonavia. Doctor in Medicine. Civil Surgeon, Etawah. 


13, Mahamahopadhyaya Bapu Deva Shastri. Sanskrit College, itenares, Companion 
of the Most Eminent Order of the Indian Empire. 


14. John C. Nesfield, Esg.. Maxter of Arts, Inspector of Schools, Qadh Division. 

15. Kenneth Deighton, Esq... Bachelor of Arts. Inspector of Sclivols, Rohilkhand 
Division. 

16. William Charles Benett, Bay... Bengal Civil Service. Sccretary to the Govern- 
ment of the North-Western Provinces and Oudh, 

17, Michael J, White. Exy.. Master of Arts, Principal, Canning College. Lucknow. 

18, Alexander Thompson, Esq., Principal, Agra College. 

19. Babu Pramoda Das Mittra, Honorary Magistrate, Benares. 

20, Charles H. Hill, Esy., Barrixter-at-Law. Allahabad. 

21. William H. Wright, Esq., Bachelor of Arts, Professor of Euglish Literature, 
Muir Central College, Allahabad. 

22, W.N. Boutflower, Exsq.. Bachelor of Arts, Professor of Mathematics. Muir 
Central College, Allahabad. 

23, Shams-ul-ulama Maulavi Zaka-ulla. Khan Bahadur, Ameritus Professor of 
Arabic, Muir Central College, Allahabad. 

24. Samuel Alexander Hill, Esqg., Bachelor in Science. Professor of Physical Science. 
Muir Central College. Allahabad, and Meteorological Reporter to the Government. 

25, The Reverend John Hewlett, Master of Arts, Principal, London Mission Col- 
lege, Benares. 

26. Pandit Lakshmi Shankar Misra, Master of Arts, Professorjof Physical Science, 
Benares College. 

27, Theodore Beck, Esq., Bachelor of Arts, Principal, Muhammadan Anglo- 
Oriental College, Aligarb. 

28, Pandit Aditya Ram Bhatacharya, Master of Arts, Professor of Sanskrit, Muir 
Central College, Allahabad. 

29, Munshi Newal Kishore, Lucknow. 

30. Babu Bireshwar Mittra, Professor of Law, Benares College. 

31. Lala Mukand Lal, Rae Bahadur, Honorary Assistant Surgeon to the Viceroy, 
Lecturer, Medical College, Agra. 

32, Babu Ram Saran Das, Master of Arts, Fyzabad, 
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Act XX ACT XX oF 1887." 


of 
1887. RECEIVED THE G.-G.’S ASSENT ON THE 21st OCTOBER 1887. 


An Act for the Protection of Wild Birds and Game. 


WHRREAS municipal authorities in different parts of British India have 
from time to time made rules for the protection of birds and other game; 

And whereas it is expedient that Local Governments and cantonment- 
authorities as well as municipal-authorities should be empowered to make 
such rules ; : 


It is hereby enacted as follows :— 


Title, extent and com- 1. (1) This Act mav be called the Wild 
mencement. Birds Protection Act, 1887. 
(2) It extends to the whole of British India ; and 
(3) It shall come into force at once. 
Definitions. 2. Inthis Act— 

(7) “ municipal-authorithy ‘ means the corporation, commissioner, com- 
mittee, board, council or person having authority over a municipality under 
any enactment for the time being in force: 

(2): ‘* cantonment-authority " means a cantonment-committee or, in the 
case of a cantonment for which such a committee has not been constituted, 
the commanding officer of the cantonment : and 


(3) “ wild bird ” includes a peacock and every bird of game. 


3. (1) The Local Government with respect to any municipality or can- 
tonment within the territories under its administra- 
tion, or the municipal authority or cantonment- 
authority of any municipality or cantonment. may from time to time make 
rules— | 
(a) defining the expression “ wild bird" for the purposes of this Act 
in its application to the municipality or cantonment ; 


Power to make rules. 


* For Statement of Objects and Reasons, see Gazette of India, 1887, Part V, p. 52; 
for Report of the Select Committee, see idid., 1887, Part VI, p. 130; for Proceed- 
ings in Council, see idid., Part VI, pp. 42, 45 and 101. This Act has been declared in 
force in Upper Burma (except the Shan States) by the Burma Laws Act, 1898 (XIII 
of 1898). 

It has been extended, by notification unders.5 ofthe Scheduled Districts Act, 
1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1892, Part II, p. 505; 
it had also, previous to being declared in force there by Act XIII of 1898, been extended 
to Upper Burma, see Gazette of India, 1892, Part I, p. 94. 

It has been declared“in force ‘in the Santhal Parganas, by notification under s.3 
of the Santhal Parganas\,Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas I.aws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, 
Ed, 1889, p. 597, see Caleutia Gasette, 1895, Part I, p. 310. 
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(5) defining for those purposes the breeding season of any kind of 
wild bird ; and 

(c) prohibiting, subject to such exceptions and conditions as may be 
prescribed by the rules, the possession or sale during its breed- 
ing season within the municipality or cantonment of any kind 
of wild bird recently killed or taken, or the importation into the 
municipality or cantonment of the plumage of any kind of wild 
bird during such season. 

(2) The authority making a rule under clause (c) of sub-section (7) may 
direct that a breach of it shall be punishable with fine which may extend, in 
the case of a first offence, to five rupees for every wild bird Mm respect of 
which or of the plumage whereof the breach of the rule has been committed, 


and, in the case of a subsequent offence, to ten rupees in respect of every such 
bird or plumage. 


(3) A Court convicting any person of a breach of any such rule may 
order the confiscation of any wild bird or plumage in respect of which the 
breach was committed. 


The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication and, in the case of 
rules made by a municipal authority or cantonment-authority, to the further 
condition of the rules being confirmed by the Local Government before they 
are published in the official Gazette under clause (5) of section 6 of the 
General Clauses Act, 1887.* ° 


4. The Local Government, of its own motion or on the application of 

any municipal-authority or cantonment-authority, 

Sag cial eee " may, by notification in the official Gazette, declare 

the provisions of the last foregoing section with 

respect to wild Birds to apply to any animals of game other than birds, and 

thereupon those provisions shall apply to such animals and their furs in like 
manner as they apply to wild birds and their plumage. 


* See now cl.(5) of s. 23 of the General Clauses Act, 1897 (X of 1897). 
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ACT II oF 1888." 


RECEIVED THE G.-G.'S ASSENT ON THE tots FEBRUARY 1888. 
An Act to provide for the levy of a Customs-duty on Petroleum. 


WHEREAS it is expedient to provide for the levy of a custom-duty ¢ on 
petroleum ; It is hereby enacted as follows :— 


1. [Addition to Schedule II, Act XT, 1882.) Rep. by the Indian 
Tariff Act, 1894 (VIII of 1894), Sch. I. 

And whereas the provisos to section 37 of the Sea Customs Act, 1878, 
do not apply to goods to which a rate of duty is not already applicable ; It is 
further enacted as follows :— 


2. The rate of duty applicable to petroleum of which the bill-of-entry is 
Commencement of effect ‘“élivered, within the meaning of section 37 of the 
of the addition tu the sched- Sea Customs Act, 1878, tothe Customs-collector 
ule. under section 86 of that Act, after the passing of 
this Act, shall be the rate of duty specified in the second schedule to the 
Indian Tariff Act, 1882, as amended by this Act.t 


* For Statement of Objects and Reasons, see Guesette of India, 1888, Part V, p. 2; 
for Repart of the Select Committee, see ibid., Part IV, p.6; and for Debates in 
Council, see ibid., Part VI, pp. 6, 21 and 35. 

t For duty on petroleum, see now Art, 16, Sch. IV of the Indian Tariff Act, 1894 
(VIII of 1894). 


See now the Indian Tariff Act, 1894 (VIII of 1894), Sch. IV (16). 
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ACT III oF 1888.* 


RECEIVED THE G.-G.’S ASSENT ON THE 17TH FEBRUARY 1888. 
An Act to amend the Law relating to the Regulation of Poltce. 
Wuersas it is expedient to relax those provisions of Acts for the regula- 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are 
members ; It is hereby enacted as follows :— 


Title, extent and ‘com: 1. (2) This Act may be called the Police 
mencement. Act, 1888. 
(2) It extends to the whole of British India; and ° 


(3) It shall come into force at once. 


2. (1) Notwithstanding anything in Act XXIV of 1859 ¢ (an Act for 
the better regulation of the Police within the terri- 
fories subject lo the Presidency of Fort St. George), 
Act V of 1861 (an Act for the Regulation of 
Police) t{or the corresponding law for the time being in force in the terri- 
tories administered by the Governor of Bombay in Council], or any Act relat- 
ing to the police in any presidency-town, the Governor-General in Council 
may, by notification in the Gazette of India, create a general police-district 
embracing parts of two or more presidencies, provinces or places, and direct 
the enrolment under Act V of 1861 of a police-force for service therein. § 


(2) With respect to such a_ district and the police-force enrolled 
therefor, the functions of the Local Government under Act V of 1861, the 


Code of Criminal Procedure, 1882,|| and any other enactment for the time 
being in force relating to police shall, subject to any orders which the 
Governor-General in Council may make in this behalf, be discharged by the 
Governor-General in Council, or by such Local Government or other author- 
ity as the Governor-General in Council may appoint,§ and the functions of 


a ne te ran cans. - 


Constitution of nolice- 
forces fur special purposes. 


* For Statement of Objects and Reasons, see Guxetfe uf India, 1888, Part V, 
p. 130 ; for Report of the Select Committee, see ihid., 1888, Part TV, p.8; and for Pro- 
ceedings in Council, see jbid., 1887, Part V1, p. 100, and ihid., 1888, pp. 37 and 40, 

The Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890; p. 69, 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), to be in force in the Districts of Hazaribagh, Lohardaga, Manbhum 
and Palamau, and in Pargana Dhalbhum and the Kolhan in the Singbhum District, see 
Gazette of India, 1895, Part I, p. 130. 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws ‘Act, 1898 (XIII of 1898). ; 

It had been previously extended there, by notification unders. 5 of Act XIV of 
1874, see Gazette of India, 1892, Part I, p. 94. 

+ Printed, Madras Code, Ed. 1888, p. 139. 

t These words were substituted for the words “ the Bombay District Police Act, 
1867,"' by the second schedule to the Repealing and Amending Act, 1891 (XII of 1891). 
See now the Bombay District Police Act, 1890 (Bombay Act 1V of 1890), printed, Bom- 
bay Code, Vol. III, Ed. 1896, p. 488. 

§ For notification issued under these powers see Gazrtte of India, 1892, 1896 and 
1898, Part I, pp. 44, 374 and 130, respectively. ? 

| See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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the Inspector-General of Police, Deputy Inspectors-General, Assistant In- 
spectors-General, District Superintendents of Police and Assistant District 
Superintendents under Act V of 1861 and: any other enactment for the time 
being in force shall, subject as aforesaid, be discharged by such officer or 
officers as may be appointed by the authority ordinarily discharging under 
this sub-section the functions of the Local Government with respect to the 
district and force. 

(7) Subject to any orders which the Governor-General in Council may 
make in this behalf, members of a police-force enrolled for service in a 
general police-district created under sub-section (1) shall have within every 
part of any presidency, province or place of which any part is included in 
the distrtict thé powers, dyties, privileges and liabilities which, as police- 
officers appointed under Act V of 1861, they have within the district. 

(4) Any member of sucha force whom the authority ordinarily dis- 
charging with respect thereto the functions of the Local Government under 
sub-section (2) has generally or specially empowered to act under this sub- 
section may, subject to any orders which the Governor-General in Council 
may make in this behalf, exercise in any part of the local area in which he 
has the powers of a police-officer under sub-section (7) any of the powers 
which an officer in charge of a police-station has in that part, and, when so 
exercising any such power, shall, subject as aforesaid, be deemed to be an 
officer in charge of a police-station discharging the functions of such an 
officer within the limits of his station. 

(5) Subject to any orders which the Governor-General in Council may 
make in this behalf, a part of a presidency, province or place included ina 
general police-district under sub-section (1) shall not by reason of being in- 
cluded therein cease for the purposes of any enactment relating to police to 
be part of the presidency, province or place of which it forms part. 

(6) For the purposes of this section, and subject to,the provisions 
thereof, Act V of 1861 shall, not«ithstanding anything in section 46 of that 
Act, be deemed to take effect throughout the whole of British India. 


3. Notwithstanding anything in any of the Acts mentioned or referred 

s to in the last foregoing section, but subject to any 

Employment of poiice- ; ; 

officers beyond the presi. OFders which the Governor-General in Council 

dency, province or place to may make in this behalf, a member of the police- 
which they belong. . . . 

establishment of any presidency, province or place 

may discharge the functions of a police-officer in any part of British India 

beyond the limits of the presidency, province or place, and shall, while so 

dischargingtsuch functions, be deemed to be a member of the police-estab- 

lishment of that part and be vested with the powers, functions and _privi- 

leges, and be subject to the liabilities, of a police officer belonging to that 

establishment. 


* For notification issued under these powers, see Gasette of India, 1892, 1896%and 
1898, Part I, pp. 44, 374 and 130, respectively. 


+ .See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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ACT IV oF 1888." 


RECEIVED THE G.-G.'S ASSENT ON THE 2np MARCH 1888. 
An Act to regulate Her Majesty's Indian Reserve Forces. 


Wuereas it is expedient to provide for the government, discipline and 
regulation of Her Majesty's Indian Reserve Forces; It is hereby enacted as 
follows :— 

1. (1) This Act,may be called the Indian 


Title and commencement: : 
Reserve Forces Act, 1888 ; and 


(2) It shall come into force on sucn day as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf.t 


Division of Reserve 2. The Indian Reserve Forces shall consist 


Forces into Active and ; ee 
Gairicah Rescvves. of the Active Reserve and the Garrison Reserve. 


3. (1) A person belonging tothe Active Reserve shall be liable to 
Locality of service of serve beyond the limits of British India as well as 
Keserves. within those limits. 


(2) A person belonging to the Garrison Reserve shall not be liable with- 
out his consent to serve beyond the limits of British India. 


4. The Governor-Genera!l in Council may make rules and orders for 
Power to make rules the government, discipline and regulation of the 


for regulation of Reserve Indian Reserve Forces. 
Forces. 


5. Subject tothe provision of section 3 with respect to persons belong- 

ana = ing to the Garrison Reserve, and to such rules and 

Borda ts ilice owe orders as may be made under section 4, a person 

belonging to the Indian Reserve Forces shall, as 

an officer or soldier, as the case may be, be subject to military law in the same 

manner and to the same extent as a person belonging to Her Majesty’s 
Indian Forces. 


Sane ce ea G6. (7) Ifa person belonging to the Indian 
ing to Reserve Forces. Reserve Forces— 


(a) when required by or in pursuance of any rule or order under this 
Act to attend at any place fails without reasonable excuse to 
attend in accordance with such requirement, or 


* For Statement of Objects and Reasons, see Gasette of India, 1888, Part V, p. 22 ; 
and for Proceedings in Council, see ibid., 1888, pp. 45 and 55, 

This Act has been declared in force in British Baluchistan by the Baluchistan 
Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p, 69. 


{The Act came into force on the 26th May 1888, see Gazette of India of same 
date, Part I, p. 239. : 
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(5) fails without reasonable excuse to comply with any such rule or 

order, or 

(c) fraudulently obtains any pay or other sum contrary to any such 

rule or order, 
he shall be liable— 

(i) on conviction by a Court-martial, to such punishment other than 
death, transportation or imprisonment for a term exceeding 
one year as such Court is by the Indian Articles of War em- 
powered to award, or 

(ii) on conviction by a Magistrate of the first class, to imprisonment 
for aterm which may extend, in the case ofa first offence 
under this section, to six months, and, in the case of any 
subsequent offence thereunder, to one year. 

(2) Where a person belonging to the Indian Reserve Forces is required 
by orin pursuance of any rule or order under this Act to attend at any 
place, a certificate purporting to be signed by an officer appointed by such 
a rule or order in this behalf, and stating that the person so required to 
attend failed to do so in accordance with such requirement, shall, without 
proof of the signature or appointment of such officer, be evidence of the 
matters stated therein. 

(3) Any person charged with an offence under this section may be 
taken into and kept in either military or civil custody, or partly into and in 
one description of custody and partly into and in the other, or be trans- 
ferred from one description of custody to the other. 


7. Nothing in this Act or in any rule or order thereunder shall make 
Effect of Act on persons Ny person transferred to the Indian Reserve 
already in the Reserves. Forces before the commencement of this Act 


subject, without his consent, to any of the provisions of this 
fi 
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ACT V oF 1888." 


RECEIVED THE G.-G.’S ASSENT ON THE 16TH MARCH 1888. 
An Act to consolidate and amend the law relating to the Protection of 
Inventions and Designs. 
Wuereas it is expedient to consolidate and amend the law relating to the 
protection of inventions and designs ; It is hereby enacted as follows :— 


Title, extent and com- 1. (7) This Act may be called the Inventions 
mencement, and Designs Act, 1888. 

(2) It shall extend to the whole of British India,¢ and 

(3) It shall come into force on the first day of July, 1888. 


a 


2. (7) The enactments described in the first 
Repeal. schedule are hereby repealed to the extent specified 
in the third column thereof. 

(2) But this repeal of enactments shall not affect any exclusive privilege 
acquired, or any conditions or restrictions imposed with respect to any such 
privilege, or any rignt or liability accrued or incurred, under any of those 
enactments before the commencement of this Act, or any relief in respect of 
any such privilege, right or liability. . 

(3) Any enactment or document referring to any enactment hereby re- 
pealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 


Division: at’. heb dots 3. The remainder of this Act is divided into 
Parts, Parts, as follows :— 


PART I.—INVENTIONS. 
PART II.—Dssiens. 


PART I. 
INVENTIONS. 


4. In this Part, unless there is something 


Definitions. repugnant in the subject or context,— 


(7). “invention ’’ includes an improvement : 


* For Statement of Objects and Reasons, see Gagefte of India, 1888, Part I, p. 16; 
for Report of the Select Committee, see ibid., 1888, Part V, p. 3; and for Proceedings in 
Council, see ibid., 1887, Part VI, pp. 1 and 9, and idid., 1888, Fart VI, pp. 44 and 63, 

{t The Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p. 69. 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898), 

It had been previously extended there, by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gazette, 1888, Part], p. 362, and Gazette 
of India, 1888, Part I, p. 371. 
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(2) “inventor” does not include the importer into British India of anew 
invention unless he is the actual inventor : . 

(3) ‘applicant ” means a person who has applied under this Part for 
leave to file a specification of an invention, whether he has filed the specifica- 
tion or not: 

(4) “assign” includes a grantee of the exclusive privilege of making, 
selling or using an invention, or of authorizing others so ‘to do, during the 
term for which the privilege is to continue or may be extended, or for any 
shorter term : 

(5) “inventor,” “actual inventor ” and “applicant” include the execu- 
tors, administrators or assigns of an inventor, actual inventor and applicant, 
as the case may be: 

(6) “ manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(7) “write” includes print, lithograph, photograph, engrave, and every 
other mode in which words or figures can be expressed on paper or on any 
substance : 

(8) ‘Secretary ” means a Secretary to the Government of India appoint- 
ed by the Governor-General in Council to discharge the functions of the 
Secretary under this Act, and includes any Under Secretary, Assistant Secre- 
tary or other officer subordinate to the Government of India to the extent to 
which such officer may be authorized by general or special order of the 
Governor-General in Council to discharge any of those functions.* 

(9) ‘ District Court” has the meaning assigned to that expression by 
the Code of Civil Procedure: and 

(10) “ High Court” has the meaning assigned to that expression by the 
Code of Criminal Procedure, 1882,} in reference to proceedings against Euro- 
pean British subjects. ; 


5. (1) The inventor of a new manufacture, whether he isa British 

Application for leave to Subject or not, may apply to the Governor-General 

file specification. in Council for leave to file a specification thereof. 

(2) The application must be in writing signed by the applicant and in 

the form orto the effect of the second schedule ifthe inventor has not 

obtained a patent in the United Kingdom, and in the form or to the effect of 
the third schedule if he has obtained a patent in the United Kingdom. 


(3) It must state the name, occupation and address of the applicant, and 
where a patent has been obtained in the United Kingdom, the date of the 
patent and the date of the actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention, and of the 
particular novelty whereof it consists, and be supplemented by such further 
ie an ae of Secretary for purposes of the Act, see Gazette of India, 

} See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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particulars relating to the invention, and by such drawings or photographs 
illustrative thereof, as the Governor-General in Council may see fit to require 
from the applicant. 


(4) If in any case it appears fo the Governor-General in Council that an 
application ought to be further supplemented by a model of anything alleged 
to constitute an invention, he mav require the applicant to furnish sucha 
model neatly and substantially made of durable material and of dimensions 
not exceeding those, if any. specified in the requisition therefor. 


6. (7) Upon an application under the last foregoing section the Gov, 

Order to file specifica- ernor-General in Council may, after such inquiry 

tion. as he thinks fit, make an order authorizing the 
applicant to file a specification of the invention. 


(2) Before making an order under sub-section (1) the Governor-General 
in Council may direct that the application be referred for inquiry and report 
to any person whom he thinks fit. 

(3) When such inquiry and report are made by a person who is not in 
the service of the Government, there shall be payable to that ‘person by the 
applicant such fee as the Governor-General in Council. after considering the 
report, may determine, 


(4) When an application is to be referred to such a person, the applicant 
shall deposit, in such place and within such time as the Governor-General in 
Council may by rule or otherwise prescribe, such sum as _ will, in the opinion 
of the Secretary, be sufficient to defray anv fee which is likely to be deter- 
mined under sub-section (3). 


(5) If the sum is not deposited in the place and within the time pre- 
scribed, the application may be rejected, 


(6) If the fee as determined by the Governor-General in Council exceeds 
the sum so deposited, an order shall not be tpade under sub-section (r) until 
the applicant has paid the balance of the fee. 


(7) If the sum deposited exceeds the fee so determined, the excess shal] 
be refunded to the applicant. 


7. (7) If two or more inventors apply on the same day for leave to 
Applications dacaespect file specifications of inventions which appear to the 
of contemporaneous inven- (Governor-General in Council to be identical or so 
tions. similar as to be practically identical, the Governor- 
General in Council may, in his discretion, authorize both or all the applicants, 
subject to the other provisions of this Part, to file specifications of their 
respective inventions. 

(2) If they apply on different days for leave to file specifications of such 
inventions as aforesaid, the applicant who applied on the first of the different 
days shall be deemed to have a preferential claim to an order authorizing the 
filing of his specification. 


Vol. ITI,—24, 
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8. (7) If within six months from the date of an order under section 6, 
sub-section (7), or within such further time, not 
exceeding three months, as the Governor-General 
in Council, in his discretion, may, on cause shown 
to his satisfaction and on payment of the fee prescribed in that behalf in the 
further schedule, see fit to allow, the applicant causes a specification of his 
invention to be filed in manner by this Part required, and the fee prescribed 
in the fourth sckedule in respect of the filing of the specification to be paid, 
the applicant shall, subject to the other provisions of this Part, be entitled to 
the exclusive privilege of making, selling and using the invention in British 
India, and of authorizing others so to do, for a term of fourteen years from 
the date of the filing of the specification. 

(2) But an exclusive privilege in respect of an invention of a new manu- 
facture shall, notwithstanding anything in sub-section (1), cease if the inven- 
tor fails to pay, within the time limited in that behalf by the fourth schedule, 
any fee prescribed in that schedule in respect of the continuance of the 
privilege. 

(3) If, nevertheless, in any case, by accident, mistake or inadvertence, 
an inventor fails to pay any such fee within the time so limited, he may apply 
to the Governor-General in Council for an enlargement of the time for 
making the payment. 


(4) Thereupon the Governor-General in Council may enlarge the time 
accordingly, on payment of the fee prescribed in that behalf in the fourth 
schedule and subject to the following conditions, namely :— 

(2) the time for making a payment shall not in any case be enlarged 
for more than three months ; and 
(4) if any suit is instituted in respect of an infringement of the ex- 
clusive privilege committed after a failure to make a payment 
within the time limited for the making thereof and before the 
enlargement of that time, the Court disposing of the suit may, 
if it thinks fit, refuse to award or give any damages in respect 
of the infringement. 


Acquisition and continu- 
ance of exclusive privilege. 


9. (1) A specification filed under this Part must be in writing signed by 

Form and contents of the applicant, and must set forth the precise inven- 

specification. tion in respect of which the applicant claims- to 
become entitled to an exclusive privilege. 


(2) If the specification is of an invention which is an improvement only, 
it must by explicit language distinguish between what is old and what is 
claimed to be new. 


Every specification must explain the principle of the invention set 
forth therein and the best mode in which the applicant has contemplated ap- 
plying that principle, and must describe the manner of making and using the 
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invention in such full, clear, concise and exact terms as to enable any person 
skilled in the art or science to which the invention appertains, or with which 
it is most closely connected, to make or use the same. 


10. Every application for leave to file a specification, and every specifica. 

Mode of filing applica. on filed under this Part, must be left with, or sent 

tion and specification. by post to, the Secretary, and the date of the deliv- 
ery or receipt thereot shali be endorsed thereon and recorded in his office. 


11. (r) At the time of delivering or sending the specification for the 
purpose of its being filed, the applicant shall cause 
to be delivered or sent therewith to the Secretary as 
many copies thereof, not, being fewe? than four, as 
may be required by the rules for the time being in force under this Part.* 


Delivery and distribution 
of copies of specification. 


(2) One of these copies shall be retained by the Secretary, and one shall 
be sent to the Governor of Fort St. George in Council, one to the Governor 
of Bombay in Council, one to the Chief Commissioner of Burma,t and the 
others, if any, to such authorities as the Governor-General in Council] may 
appoint in this behalf. : 

(7) The copies of the specification which are sent under sub-section (2) 
to the authorities mentioned or referred to in that sub-section shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 

12. (r) A book, to be called the register of inventions, shall be kept 
in the office of the Secretary wherein shall be enter- 
ed and recorded every application for leave to file 
a specification, every order made on any such application, every specification 
filed in pursuance thereof, and every subsequent proceeding relating to the 
invention described therein. 


Register of inventions. 


(2) Applications for leave to file a specification shall be numbered 
consecutively in the order in which they are delivered or received, and be 
dated as of the day of their delivery or receipt, and shall be entered in the 
register of inventions in the order of their respective numbers. 


(7) A reference shall be made in that register, in the margin of the 
entry of each application, to every order on or in respect of the application, 
to the specification, if any, filed in pursuance thereof, and to every subsequent 
proceeding relating to the invention which forms the subject of the applica- 
tion, 


13. (7) Another book, to be called the address-book, shall be kept in 
the office of the Secretary wherein any persun filing 


Add book, , , ; 
vera a specification under this Part, or any person in 
* As to number of spare copies of specifications to be sent by applicants, see 
Gazette of India, 1892, Part I, p. 82. 
+ The Chief Commissioner is now Lieutenant-Governor of Burma, see Procla- 
mation, dated 9th April 1897, in Gazette of India, 1897, Part I, p. 261. 
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whom au exclusive privilege acquired under this Part. or any share. or 
interest therein, may become vested mav from time to time cause to be stated 
some place in British India where notice of any rule or proceeding relating to 
the exclusive privilege may be served on him. 


(2) A reference to each entry in the address-book shall be made in the 
register of inventions in the margin of the entry in that register of the appli- 
cation for leave to file the specification. 


14. (7) Every entry in the register of inventions or address-book, and 

= every document entered and recorded in the regis- 

” eee pepe’ ter. shall, for the purposes of the law of evidence 

«for the time being in force.* be deemed to bea 

public document and shail be open to the inspection of any person at all 
reasonable times at the office of the Secretary. 


(2) The books kept under section 11 and section 35 of Act No. XV+ of 
1859 (an Act for granting exclusive Privileges to Inventors) shali be deemed 
to be parts of the register of inventions and address-bouok respectively. 


15. (7) The inventor of a new manufacture may. at any time not more 

. than one year and not less than six months before 

ee uf exclusive 11.6 time limited for the expiration of an exclusive 
a privilege acquired under section 8, apply to the 
(sovernor-General in Council for an extension of the privilege for a further term, 


(2) When an application is made under sub-section {1), the Governor- 
General in Council may, if he thinks fit, refer it to a High Court for report. 


(3) The Court to which the application is referred shall, in making its 
report, have regard to the nature and merits of the invention in relation to the 
public, to the profits made by the inventor as such. and to all the circum- 


stances of the case. ‘ 

(4) The procedure on the reference shall be such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in the reference to appear before the Court on the day on which 
the reference is to be considered. or on any day to which the consideration 
thereof may be adjourned, and make with respect thereto any representation 
which they may see fit in relation to any of the matters to which the Court is 
required by the last foregoing sub-section to have regard in making its report. 


(5) If the Governor-Generai in Council is of opinion, or, where a refer- 
ence has been made under sub-section (2), if the Court reports, that the 
inventor has been inadequatcly remunerated by his exclusive privilege, the 
Governor-General in Council may, on payment of the fee prescribed in that 
behalf in the fourth schedule, make an order extending the term of the 


* Sve the Indian Evidence Act, 1872 (1 of 1872). 
+ Act XV of 1859 was repealed by this Act. 
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privilege tur a further term not exceeding seven or, in exceptional cases, four- 
teen years from the expiration of the first term of fourteen years. 


(6) But an exclusive privilege of which the term has been extended 
under the last foregoing sub-section shall, notwithstanding anything in that 
sub-section, cease if the inventor fails to pay before the expiration of each 
year of such extended term the tee prescribed in the schedule aforesaid in 
respect of the continuance of the privilege. 


16. An order under section 6, sub-section (7), authorizing the filing of 
inpoditionetcondiions: specification, or under section 15, sub-section 
with respect to exclusive (5), extending the term of an exclusive privilege, 
privilege. may be made subject to such conditions as the 
Governor-General in Council thinks expedient. 


Exclusive privilege to 17. (1) Subject to any conditions imposed 
bind the Government. under the last foregoing section— 

(a) with respect Lo the filing, by a person employed in the service of Her 
Majesty in India, of the specification of a manufacture invented 
by him in the course of his employment, or 

(6) with respect to the extension. in tavonr of any person, of the term 
of an exclusive privilege, 

an exclusive privilege acquired under tis Part shall have to all intents 
the like effect as against Her Majesty as it has against a subject. 

(2) But the officers or authorities administering any department of the 
service of Her Majesty may, by themselves, their agents, contractors or others, 
at any time after the delivery or receipt of the application for leave to file the 
specification of an invention, use the invention for the services of the Govern- 
ment on terms to be before or after the use thereof agreed on, with the 
approval of the,Governor-General in Council, between those officers or author- 
ities and the inventor, or, in default of suchgagreement, on such terms as may 
be settled by the Governor-General in Council. 


18. (7) If. after the filing of the specification, the applicant has reason 
Avplicalion due teavens. °° believe that through mistake or inadvertence he 
filememorandum or amend. has erroneously made any inis-statement in his 
ed specification. application or specification or included therein 
something which at the date of the delivery or receipt of his application was 
not new or whereof he was not the inventor, or that the specification is in any 
particular defective or insufficient, he may apply to the Governor-General in 
Council for leave to file a memorandum pointing out the mis-statement or 
disclaiming any part of the alleged invention, or for leave to file an amended 
Specification, as the case may be. 
(2) The application must be in writing signed by the applicant, and 
must state how the error, defect or insufliciency occurred and that it was not 
fraudulently intended. 
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(3) Upon the application the Governor-General in Council may make an 
order allowiug the memorandum or amended specification to be filed. 


(4g) The provisions of section 6 with respect to applications, and of 
sections g and 11 with respect to specifications and copies thereof, shall 
apply, so far as they can be made applicable, to applications and to amended 
specifications, respectively, made and filed under this section. 


19. An amended specification filed under the last foregoing section shall, 
except as to any suit or proceeding relating to the 
exclusive privilege which may be pending at the 
time of the filing of the amended specification, have 
the same effect as if it had been the specification first filed: 


Effect of amended speci. 
fication 


Provided that nothing in an amended specification shall be construed to 
extend or enlarge an exclusive privilege before acquired. 


Bar to exclusive privilege 20. A person shall not be entitled to an 
in certain cases. exclusive privilege under this Part— 


(a) if the invention is of no utility, or 

(6) if the invention, at the date of the delivery or receipt of the appli- 
cation for leave to file the specification thereof, was not a new 
invention within the meaning of this Part, or 

(c) if the applicant is not the inventor thereof, or 


(d) if the original or any amended specification does not fulfil the 
requirements of this Part, or 

(e) if the original or any subsequent application relating to the inven- 
tion or the original or any amended specification contains a 
wilful or fraudulent mis-statement, or 

(7) if the application for leave to file the specification of the invention 
was made under this Part after the expiration of one year from 
the date of the acquisition of an exclusive privilege in respect 
of the invention in any place beyond the limits of British India 
and the United Kingdom. 


21. Aninvention shall be deemed a new invention within the meaning 
. | of this Part if it has not before the date of the 
Porras iar = delivery or receipt of the application for leave to 
knowledge thereof before file the specification thereof been publicly used in 
pppicenen to file specifica- any part of Britisn India or of the United Kingdom, 
or been made publicly known in any Part of 

British India or of the United Kingdom by means of a written publication. 


23. ‘Ihe public use or knowledge of an invention before the date of 
iccbat public use i the delivery or receipt of the application for leave 
Kiowledge of invention in to file a specification thereof shall not be deemed 
fraud of inventor. a public use or knowledge within the meaning of 
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this Part if the knowledge has been obtained surreptitiously or in fraud of 
the inventor or has been communicated to the public in fraud of the inventor 
or in breach of confidence : 


Provided that the inventor has not acquiesced in the public use of his 
invention, and that, within six months after the commencement of that use, 
he applies for leave to file a specification. 


23. Use of an invention in public by the inventor thereof, or by his 
Effect of temporary use 5€"vant or agent, or by any other person by his 
of invention in public by license in writing, fora period not exceeding one 
Inventor:or by his leave. year immediately preceding the date of the deliv- 
ery or receipt of his application for leave to file a specification thereof, or 
knowledge of the invention resulting from such use thereof in public, shall 
not be deemed a public use or knowledge within the meaning of this Fart. 


24. If an inventor who has obtained a patent for his invention in the 
Bicck 6 public aed: United Kingdom causes an application for leave 
knowledge of patented in- to file a specification of the invention under this 
vention between applica- Part to be delivered or received by the Secretary 
tion for patent and applica- ie 
tion to file specification. within twelve months from the date of the actual 
sealing of the patent, the invention shall be 
deemed a new invention within the meaning of this Part if it was not pub- 
licly used or known in any part of British India at or before the date oi 
the application for the patent, notwithstanding that it may have been pub- 
licly used or known in some part of British India or of the United Kingdom 
before the date of the delivery or receipt of the application under this Part 
for leave to file the specification. 


25. If an inventor applies for leave to file a specification under this 
Effect of like pliblic use Part while his application for a patent is pending 
or knowledge of unpatent- in the United Kirfgdom, and the interval between 
eg ave ntion: the date of his application for the patent and the 
date of the delivery or receipt of his application under this Part does not 
exceed twelve months, the invention shall not be deemed to have been pub- 
hcly used, or made publicly known, within the meaning of this Part, by rea- 
son only of the invention having been used, or a description thereof having 
been published, in any part of British India or of the United Kingdom 
during the interval. 


26. If an inventor, being the exhibitor of his invention at an industrial 
. . Or international exhibition, certified as such by the 

Effect of use or public * | : : 
knowledge of invention Governor-General in Council, causes an applica- 
chee admission to an exhi- tion for leave to file a specification of the invention 
coe to be delivered to or received by the Secretary 
within six months from the date of the admission of the invention into that 
exhibition, the invention shall not be deemed to have been publicly used, or 
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made publicly known, within the meaning of this Part, by reason only of the 
invention having at any time after admission into the exhibition been publicly 
used or made publicly known. 


27. (1) An exclusive privilege acquired under this Part shall cease if 

Cessation of exclusive the Governor-General in Council declares the priv- 

privilege by order of the ilege, or the mode in which it is exercised, to be 

Covernment: mischievous to the State. or generally prejudicial 
to the public. 


(2) It shall also cease if a breach of any condition on which the appli- 
cant was authorized to file a specification, or on which the term of the ex- 
clusive privilege was extended, ison an application under this Part to a High 
Court proved to the satisfaction of that Court, and if the Governor-General 
in Council thereupon declares the privilege to have ceased. 


28. (7) An exclusive privilege acquired under this Part in respect of 

Uessation of ¢xclusive 22 invention for which a patent has been 

privilege on revocation or obtained in the United Kingdom shall cease on 
empiration-ot patent the revocation or expiration of the patent. 


(2) Such a privilege in respect of an invention for which a patent has 
not been obtained in the United Kingdom shall cease on the revocation or 
expiration of any patent or exclusive privilege which has been obtained or 
acquired for or in respect of the invention in any other country. 


29. (1) An inventor may institute a suit in the District Court against 
ou, any person who, during the continuance of an 
Suit for infringement of , a : : ; 
exclusive privilege. exclusive privilege acquired by him under this 
Part in respect of an invention, makes, sells or 

uses the invention without his license, or counterfeits or imitat.s it. 


The suit shall not be defended upon the ground of any defect or 
insufficiency of the specification of the invention, or upou the ground that the 
original or any subsequent application relating to the invention, or the orig- 
inal or any amended specification, contains a wilful or fraudulent mis-state- 
ment, or upon the ground that the invention is of no utility : 

(3) Nor shall it be defended upon the ground that the plaintiff was not 
the inventor, unless the defendant shows that he himself is the actual inventor 
or has obtained from the actual inventor a right to make, sell or use the 
invention, or to counterfeit or imitate it, as the case may be: 


(4) Nor shall it be defended upon the ground that the invention was not 
new, unless the defendant, or some person through whom he claims, has, 
before the date of the delivery or receipt of the application for leave to file the 
specification, publicly or actually used in some parts of British India or of the 
United Kingdom the invention or that part of it with respect to which the 
exclusive privilege is alleged to have been infringed. 
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“30. Any person may apply toa High Court for a rule to show cause 
Application ty declare why the Court should not declare that an exclu- 
clusive privilege in respect Sive privilege in respect of an invention to be speci- 
. = shee not tohave fied in the rule has not been acquired under this 
Part by reason of all or any of the objections 
following ( to be specified in the rule), that is to say :— 
(a) that the invention is of no utility, or 
(4) that the invention was not, at the date of the delivery or receipt of 
the application for leave to file the specification, a new inven- 
tion within the meaning of this Part, or 
(c) that the applicant was not the inventor thereof, or » 
(7) that the original or any amended specification does not fulfil the 
requirements of this Part, or 
(¢) that the applicant has knowingly or fraudulently included in the 
application for leave to file the specification or in the original 
or any amended specification, as part of his invention, some- 
thing which was not new or whereof he was not the inventor, or 
(/) that the original of any subsequent application relating to the inven- 
tion, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement, or 
(g) that some part of the invention, or the manner in which that part 
is to be made and used, as described in the original or any 
amended specification, is not thereby sufficiently described, 
and that this insufficiency was fraudulent and is injurious to 
the public. 


31. Any person may apply to a High Court for a rule to show cause 
ar why the Court should not declare that an exclu- 
rier stoplicatien as fo sive privilege in, respect of any part of an inven- 
tion to be specified in the rule has not been 
acquired under this Part, by reason of all or any of the objections following 
(to be specified in the rule), that is to say :— 
(a) that that part of the invention is wholly distinct from the other 
parts thereof and is of no utility, or 
(5) that that part of the invention was not, at the date of the delivery 
of receipt of the application for leave to file the specification, 
a new invention within the meaning of this Part, or 
(c) that the applicant was not the inventor of that part of the inven- 
tion, or 
(d) that that part of the invention, or the manner in which it is to be 
made and used, is not sufficiently described in the original or 
any amended specification, and that this insufficiency is injuri- 
ous to the public. of - 
Vol IiI,—25, 
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32. The High Court may, irrespective of any provisions of the Code 
Security for costs of ap- of Civil Procedure in this behalf, require a person 
plication undereitherof the applying for a rule under either of the two last 
emails} hore eoine rections: foregoing sections to give security for the pay- 
ment of all costs incurred or likely to be incurred by any person appearing 
to show cause against the rule. 


33. (1) Any person authorized by the Governor-General in Council 

gs in this behalf may apply toa High Court for a 

Ps) aces breach of ute to show cause why the question of the breach 

of any condition on which leave to file a specifica- 

tion has been granted, or any other question of fact on which the cessation 

of an exclusive privilege under section 27 may, in the judgment of the 

Governor-General in Council, depend, should not be tried in the form of an 

issue directed by the Court. 

(2) If the rule is made absolute, the Court, unless the breach or other 

matter of fact is admitted, may direct the issue to be tried and certify the 
result of the trial to the Governor-General in Council. 


34. (1) Notice of any rule obtained or proceeding taken under section 

. . 30, section 31 or section 33 shall be served on all 
ee " persons appearing from the address-book to be 

proprietors of the exclusive privilege, or to have 
shares or interests therein, and it shall not be necessary to serve the notice 
on any other person. 

(2) The notice shall be deemed to be sufficiently served if a copy 
thereof is left at the place for the time being stated in the address-book, by 
delivering the copy to any person resident at or in charge of the place or, if 
there is no person resident at or in charge of the place, or if the place is not 
within the local limits of the jurisdiction of the Court, by causing the notice 
to be sent to the place by post by a registered letter directed to the person 
to whom the notice is addressed. 


35. (7) The High Court may, if it thinks fit, direct an issue for the 
oot trial, before itself or any other High Court, or any 
at caged ee trial District Court, of any question of fact arising 
upon an application under section 30, section 31 

or section 33, and the issue shall be tried accordingly. 

(2) If the issue is directed to another Court, the finding shall be certi- 
fied by that Court to the Court directing the issue. 

(3) If the issue is directed to a District Court, the finding cf that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall be 
recorded, and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Court may thereupon act upon the 
finding of the District Court, or dispose of the application upon the evidence 
recorded, or direct a new trial, as the justice of the case may require, 
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36. (7) If it appears to the High Court at the hearing of an appli- 
cation under section 30 or section 31 that, by 
reason of any of the objections specified in the 
tule, the exclusive privilege in the invention or in any part thereof has not 
been acquired, the Court shall make an order accordingly, and thereupon 
the applicant shall, so long as the order continues in force, cease to be entitled 
to the exclusive privilege. 


Order on application. 


(2) If it appears to the High Court, at the hearing of any such applica- 
tion as last aforesaid, that the applicant has, in the description of his inven- 
tion in the application for leave to file a specification thereof or in the 
original or any amended specification, erroneously included something which 
at the date of the delivery or receipt of the application for leave to file the 
specification was not new or whereof he was not the inventor, or that the 
specification is in any particular defective or insufficient, but that the error, 
defect or insufficiency was not fraudulently intended, the Court may adjudge 
the exclusive privilege to have been acquired and to be valid, save as to the 
part thereof affected by the error, defect or insufficiency : or ° 


(3) If it appears to the High Court that the error, defect or insufficiency 
can be amended without injury to the public, the Court may adjudge the 
exclusive privilege in respect of the whole of the invention to be valid, and 
may, upon such terms as it thinks reasonable, order the specification to be 
amended in any particular in which it is erroneous, defective or insufficient ; 
and thereupon the applicant shall, within atime to be limited by the Court 
for the purpose, file in the office of the Secretary a specification amended 
according to the order. 


(4) The provisions of section 18 with respect to the distribution and dis- 
posal of copies of amended ‘specifications, and of section 19 with respect to 
the effect of such specifications, shall apply, so far as they can be made 
applicable, to an amended specification filed’under this section. 


(5) An exclusive privilege in respect of an invention shall not be defeat- 
ed upon the ground that the application for leave to file the specification of 
the invention contains a mis-statement, unless the mis-statement was wilful 
or fraudulent. 


37. (zr) Ina suit for the infringement of an exclusive privilege acquired 
under this Part the plaintiff shall deliver with his 
plaint particulars of the breaches complained of in 
the suit, and the defendant shall deliver a written statement of the particulars 
of the grounds, if any, upon which he means to contend that the plaintiff is 
not entitled to an exclusive privilege in respect of the invention. 


Delivery of particulars. 


‘(2) In like manner, upon an application’ to a High Court under section 
30, section 31 or section 33, the person making the application shall deliver 
particulars of the objections or grounds on which Le means to rely. 
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(3) At the hearing of any such suit or application, or at the trial of any 
issue arising out of any such application, evidence shall not be allowed to 
be given in proof of any breach of the exclusive privilege, or of any ground 
impeaching the validity of that privilege, or of any objection or ground 
affecting such a privilege, unless such breach or other matter as aforesaid 
has been stated in the particulars delivered under this section. 

(4) If it is alleged that the invention was publicly used or known before 
the date of the delivery or receipt of the application for leave to file the 
specification thereof, the places where and the manner in which the inven- 
tion was so publicly used or known shall be stated in the particulars. 


(5) Notwithstanding anything in the foregoing portion of this section, 
the Court in which the sufi or application is pending, or an issue arising out 
of the application is being tried, may allow the plaintiff or defendant respect- 
ively to amend the particulars delivered under this section upon such terms 
as it thinks fit. 


38. If, in a suit instituted in the District Court at any time within 
Title of actual inventor fourteen years from the date of the filing of a 
to exclusive privilege in specification of an invention under this Part, the 
ease OF fraud: actual inventor proves to the satisfaction of the 
Court that the applicant was not the actual inventor, and that at the time of 
the application for leave to file the specification the applicant knew or had 
reason to believe that the knowledge of the invention was obtained by him- 
sclf or by some other person surreptitiously or in fraud of the actual inventor, 
or by means of a communication made in confidence by the actual inventor 
to him or toany person through whom he derived the knowledge, the Court 
may make a decree declaring an exclusive privilege in respect of the .inven- 
tion to be vested, subject to other provisions of this Part, in the actual 
inventor for a term of fourteen years from the date om which the specifica- 
tion was filed, and requiring the applicant to account for 4nd pay over to 
the actual inventor the profits derived by him from the invention or so much 
of those profits as the Court, having regard to the degree of diligence 
exerted by the actual inventor in proceeding under this section and to all the 
other circumstances of the case, may see fit to require the applicant to pay. 


39. A Court making a decree ina suit under section 29 or section 38, 
Transmission of copies OF 42 order on an application under section 30, 
wf decrees and orders to section. 31 or section 33, shall send a copy of the 


Secretary. decree or order, as the case may be, to the 


Secretary, who shall cause an entry thereof and reference thereto to be made 


‘in the register of inventions and against any entry in the address-book 


affected thereby. 
of ie | *40. In the-following cases, namely :—_ 


a} when: an exclusive privilege acquired under this Part has ceased 
under section 8 or section 15 by reason of a fee in respect of 
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the continuance of the privilege not having been paid within 
the time limited by the fourth schedule for the payment thereof, 
and the period, if any, within which an order might have been 
made for enlarging the time for the making of the payment 
has expired ; 

(6) when an exclusive privilege acquired under this Part has been 
declared by the Governor-General in Council under section 27 
to have ceased ; 

(c) when an exclusive privilege acquired under this Part has ceased 
under section 28 by reason of the revocation or expiration of a 
patent or exclusive privilege ; 


8 
(d@) when the whole or any part of an exclusive privilege acquired 
under this Part has ceased under section 36 in consequence of 
an order under that section; 


(e) when an exclusive privilege nas been declared by a decree to have 
vested in an actual inventor under section 38 ; 


(/) when an exclusive privilege acquired under this I'art has ceased 
by reason of the expiration of the term for which it was 
acquired ; 

the Secretary shall cause an entry with respect to the cessation or vesting 
of the exclusive privilege to be made in the register of inventions, anda 
reference to that entry to be made in the margin of the entry in that register 
of the application for leave to file the specification of the invention. 


41. (7) Ifany person is aggrieved by an entry in the register of in- 
Rache-ation: of vegister ventions or address-book, or by the omission of 
of inventions or address- an entry therefrom, and a proceeding is not pro- 
book. vided in the foregoing portion of this Part where- 
by the register dr book may be rectified, he may apply to a High Court for 
an order for the rectification of the register or book, and the Court may 
make such order on the application as it thinks fit. 


(2) A copy of the order shall be forwarded by the Court to the Secre- 
tary, who shall cause an entry thereof and reference thereto to be made in 
the register of inventions and against any entry in the address-book affected 
thereby. 


r (3) When the Secretary is a party to an application under this section, 
the costs of another party thereto shall not be adjudged to be payable by the 
Secretary: . : 


42. A High Court to which an application has been made under 
"Power to High Court to -section 30, section 31, section 33 OF section 4t 
stay proceedings on or dis- May stay proceedings on, or dismiss, the applica- 
miss certain applications. tion if in its opinion. the application would be 
disposed of more justly or conveniently by another High Court. ' 
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43. If{on the petition of any person interested it is proved to 
- Power for Governor. the Governor-General in Council that, by reason 
General in Council to re- of an inventor who has acquired an exclusive 
quire grant of licenses. privilege under this Part failing to grant licenses 
on reasonable terms,— 
(a) the exclusive privilege is not being worked in British India, or 


(4) the reasonable requirements of the public with respect to the 
invention cannot be supplied, or 

(c) any person is prevented from working or using to the best advant- 
age an invention of which he is possessed, 


the Governor-General in Council may order the inventor to grant, or may 
himself on behalf of thednventor grant, licenses on such terms as to the 
amount of royalties, security for payment, or otherwise, as the Governor- 
General in Council, having regard to the nature of the invention and the cir- 
cumstances of the case, may deem just. 


44. Any person for the time being entitled to an exclusive privilege 
under this Part, or to any share or interest in such 

Assignment for particu- a privilege, in any local area may, subject to the 
see pI ness. conditions of his title thereto, assign the privilege 
or such share or interest, as the case may be, for any place in or part of that 


local area. 


45. lIfan applicant is absent from British India, an application for 

ae - leave to file a specification, or an application 

tices and etpliaticns, for Ieave to file a memorandum or amended 
specification, may, instead of being signed by 

the applicant under section 5, section g or section 18, as the case may be, 
be signed on behalf of the applicant by an agent in British India authorized 


by him in writing in that behalt. b 
¢ 


46. (1) An application under this Part for leave to file a specification, 
Verification of applica. memorandum or atended specification must be 
tions. verified by the person making the application. 


(2) Ifthat person is absent from British India, the application may be 
verified by the agent who signs the application on his behalf. 

(3) The verification must be signed by the person making it, and must be 
to the effect that the facts stated in the application are true to his knowledge, 
except as to matters stated on information and belief, and that as to those 
matters he believes them to be true. 


47. Subject to the provisions of the two last foregoing sections and 

of any other enactment for the time being in force, 

any act which is required or authorized by this 

Part to be done by any person may be done on his behalf by an agent in 
British India having authority in writing from that person so to do the act, 


Agents. 
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48. (1) There shall be paid in respect of the several proceeding sspeci- 
fied inthe fourth schedule the fees in that schedule 
prescribed. 

(2) The Governor-General in Council may, if he thinks fit, reduce any 
of those fees and revoke or vary the reduction. 


(3) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor-General in Council directs.* 


(g) A proceeding in respect of which a fee is payable under the fourth 
schedule shall be of no effect unless the fee has been paid. 


Fees. 


49. (1) The Governor-General in Council may make such rules and 
prescribe such forms as he thinks’ necessary for 
carrying out the purposes of this Part,+ and may 
alter or amend ¢ either of the forms in the second and third schedules. 

(2) Rules under this section may provide, among other matters, for the 
printing of specifications, memoranda and amended specifications, and for 
the distribution or sale of printed copies thereof. 


Rules and forms. 


PART II. 
DESIGNS. 


Dehuitions: 50. In this Part unless there is something 
repugnant in the subject or context,— 


(7) ‘ design ’’ means some peculiar shape, configuration or form given 
to an article, or arrangement of lines or the like used on or with an article, 
but not the article itself : 


(2) “copyright ’’ means the exclusive right to apply a design to an 
article : . ; 

(3) the author of any new and original design shall be considered the 
‘proprietor’ thereof, unless he executed the work on behalf of another 
person for a good or valuable consideration, in which case that person shall 
be considered the ‘“ proprietor,” and every person acquiring for a good or 
valuable consideration a new and original design, or the right to apply the same 
to an article, either exclusively of any other person or otherwise, and also 
every person on whom the property in the design or the right to the appli- 
Cation thereof shall devolve, shall be considered the “ proprietor’’ of the 





* For notification as to manner of collecting fees payable under the Act, see 
Gazette of India, 1589, Part I, p. 182. 


ft For rules as to the manner of dealing with applications under the Act, see 
Gazette of India, 1898, Part I, p. 99. 

For rules as to the preparation of of dart and specifications filed under ss. 6, 8 
and 51. and of drawings attached to such applications or specifications, see Gosette of 
India, 1895, Part I, p. 854. 


t For notification amending the form of application in the second schedule to the 
Act, see Gazette of India, 1892,-Part I, p. 143. 
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design in the respect in which the same may have been so acquired, and to 
that extent, but not otherwise: and 
(4) ‘‘ Secretary,” “ District Court” and “ High Court” have the same 
meanings as in Part J. 
51. (7) Any person, whether a British subject or not, claiming to be 
St the proprietor of any new and original design not 
a pe cn oie a for previously published in British India, may apply 
to the Governor-General in Council for an order 
for the registration of the design. 


(2) The application must be in writing in the form or to the effect of 
the fifth schedule, and myst contain a statement of the nature of the design 
and be accompanied by as many copies of drawings, photographs or tracings 
thereof, not being fewer than four, as may be required by the rules for the 
time being in force under this Part. 

(3) It must be left with, or sent by post to, the Secretary, and the date of 
the delivery or receipt thereof in the office of the Secretary shall be endorsed 
thereon and recorded in that office. 


52. (1) Upon the application the Governor-General in Council may, 
Registration in register of | after such inquiry as he thinks fit, make an order 
designs. authorizing the registration of the design. 


(2) When an order has been made under sub-section (7), the Secretary 
shall cause the design to be registered in a book to be kept by him for the 
purpose and to be called the register of designs. 


(3) The date of registration shall be recorded in the register. 


53. When a design is registered, the proprietor thereof shall, subject 
to the other provisions of this Part, have copyright 
in the design during five years frum the date of 
registration. 


64. (7) Before delivery on sale of any article to which a regis- 
tered design has been applied, the - proprietor 
ead registered de- of the design shall cause the article to be marked 
with the word ‘‘registered’’ either in full or 


Acquisition of copyright. 


in an abbreviated form. 

(2) If he fails to cause the article to be so marked, the copyright in the 
design shall cease unless the proprietor shows that he took all proper steps 
to ensure the marking of the article. 

55. If the proprietor of a design exhibited at an industrial or inter- 

national exhibition, certified as such by the Gov- 

Effect of exhibiting un- ernor-General in Council, causes an application 
rorisierce designs atexhi- fo: an order for the registration of the design to 
be delivered to or received by the Secretary within 

six months from the date of the admission of the design into that exhibition, 


INVENTIONS AND DESIGNS. 201 


the design shall not be deemed not to be a new and original design not 
previously published in British India within the meaning of section 51 by 
reason only of the design having been exhibited at the exhibition. 


66. Any person in whom the copyright in a design has become vested 
may apply to the Secretary for the entry of his 
name in the register of designs as proprietor of 
the copyright, and the Secretary may, if he sees 
fit, cause the entry to be made. 


Mutation of names in 
register of designs. 


57. (1) The registered proprietor of a design may institute a suit 
in the District Court for the recovery of any 
damages arising from the application by any person 
to any article of the design or of any fraudulent or 
obvious imitation thereof for the purpose of sale, or from the publication, 
sale or exposure for sale by any person of any article to which the design, or 
any fraudulent or obvious imitation thereof, has been applied, that person 
knowing or having reason to believe that the proprietor had not given his 
consent to such application. 


Suit for infringement of 
copyright. 


(2) When the Court makes a decrce in a suit under this section, it shall 
send a copy of the decree to the Secretary, who shall cause an entry thereof 
to be made in the register of designs. 


58. When, from the expiration of the term of a copyright or from any 

Registration of cessation other cause, the copyright in a design has ceased, 

of copyright. the Secretary shall cause an entry with respect to 
the cessation of the right to be made in the register of designs. 


59. (r) A High Court may, on the application of any person aggrieved 

Rectification uf register by an entry in the register of designs, or by the 

of designs. omission of an ¢htry therefrom, make such order 
for the rectification of the register as it thinks fit. 


(2) An order under sub-section (7) may declare copyright in a design 
not to have been acquired. 


(3) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof to be made in the’register of designs, 


(4) When the Secretary is a party to an application under this section, 
the costs of another party thereto-shall not be adjudged to be payable by the 
Secretary. 


GO. A High Court to which an application has been made under the 
i i ceedings on 
Power tortligh Court 6 last foregoing section may ‘stay proceeding 
stay proceedings on, or dis- OF dismiss, the application if, in its Opinion, the 
miss, application for rectifi- gnplication would be disposed of more justly or 
Cation of register. : : 
conveniently by another High Court. 


Vol, I1I—26, 


Act ¥ 
of 
18886, 


act V- 
1sss8. 
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' Application to this Part of 61. The provisions of the following Part I, 
certain provisions of Part I. namely :— 


(a) section 11, with respect to copies of specifications, 


(6) section 14, with respect to the register of inventions and the 
matters entered therein, and 


(c) section 47, with respect to the performance by an agent of any act 
. required or authorized by that Part to be done by a principal, 
shall, so far as they can be made applicable, apply, respectively, to— 
(a) copies of drawings, photographs or tracings accompanying an 
application for an order for the registration of a design in 
fespect of which such an order has been made, 
(4) the register of designs and the matters entered and documents 
referred to therein, and 
(c) the performance by an agent of any act required or authorized by 
this Part to be done by a principal. 


62. (7) There shall be paid in respect of the several proceedings 
specified in the sixth schedule the fees in that 
schedule prescribed. 

(2) The Governor-General in Council may, if he thinks fit, reduce any 
of those fees and revoke or vary the reduction.* 

(3) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor-General in Council may direct. 


(4) A proceeding in respect of which a fee is payable under the sixth 
schedule shall be of no effect unless the fee has been paid. 


Fees. 


G3. The Governor-General in Council may make such rules and 
prescribe such forms as he thinks necessary for 


carrying out the purposes of this’ Part, and may 
alter or amend the form in the fifth schedule.t 


Rules and forms. 


* As to notification issued under this sub-section, in conjunction with s. 48 (3), see 
Gazette of India, 1898, Part I, p. 143. 

+ As to rules made under the power conferred by this section in conjunction with 
s. 49, see Gazette of India, 1898, Part I, p, 854. 
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THE FIRST SCHEDULE. mee 
o 
ENACTMENTS REPEALED. 1888. 
(See section 2.) | 
l Soper ea ees 
Number and Year. Subject or Title. Extent. of Repeal. 





pres ee ee - wen =o ete: 
ee a . a 
& on meer 


XV of 1859 ., 


For granting Exclusive Privileges to In-| So much ag has not 
ventors, heen repealed. 





NII of 1872... | Patterns and Designs Protection Act, 1872.| So much as has not 
been repealed, 





XVI of 1883 ., Protection of Inventions Act, 1883 .» | The whole. 
t 


I of 1879 be -- | Indian Stamp Act, 1879 .. as . | Article 48, Schedule 1, 


THE SECOND SCHEDULE. 
APPLICATION WHERE PATENT HAS NOT BEEN OBTAINED. 
(See sections 5 and 49.) 
To tHE GOVERNOR-GENERAL 1N COUNCIL. 

The application of (here insert name, occupation and address) for leave to file a 
specification under Part I of the Inventions and Designs Act, 1888, 

1, The applicant is in possession of an invention for (state the title of the bare uti 
he is the inventor thereof (ur, ax the case may be, the erceutor, adminixtratar or 
uf the inventor) ; and, to the best of his information and belief, the invention is new 
within the meaning of Part I of the Inventions and Designs Act, 1888. and no circum- 
stance exists which, if the applicant is authorized to file a specification aud files it in 
accordance with that Part, will disentitle him to an exclusive privilege thereunder in 
respect of the invention. 

2, The following i is a description of the invention (ere describe it and the parti- 
culur novelty wher euf it consists). 

3. The applicant therefore applies for leave ts file a specification of the invention 
pursuant to Part 1 of the Inventions and Designs Act, 188s, 

(Signature and verification.) 


THE THIRD SCHEDULE. 


APPLICATION WHERE PATENT HAS BEEN OBTAINED, 


(See sections 5 and 49.; 
To THE GOVERNOR-GENERAL IN COUNCIL. 
The application of (here insert name, occupation and address) for leave to file a 
specification under Part I of the Inventions and Designs Act, 1888, 
1. The applicant (07, as the cuse may be, A.B. of whumthe applicant is the executor, 
administrator vor assign) has obtained a patent in the United Kingdom, dated and 


sealed as of the day of , and actually sealed on 
day of , for ( state the title of the inventivn). 


Act V 
of 
1888. 
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2. Tothe best of the information and belief of the applicant, the invention is 
new within the meaning of Part I of the Inventions and Designs Act, 1888, and no 
circumstance exists which, if the applicant is authorized to file a specification and files 
it in accordance with that Part, will disentitle him to an exclusive privilege thereunder 
in respect of the invention. 


8. The following is a description of the invention (here describe it and the parti- 
cular novelty whereof it consists), 
4. The applicant therefore applies for leave to file a specification of the invention 
pureuant to Part I of the Inventions and Designs Act, 1888. 
(Signature and verificativn.) 


THE FOURTH SCHEDULE. 
Frus (/nventions). 


© 


(See sections 8, 15 and 48.) 
RS. A. P. 
(1) in respect of an application for leave to file a specification (section 5). 10 0 0 


(2) in reapect of the filing of a specification (section 8) .. e. »» 30 0 UO 


(3) in respect of an extension of the time for filing a specification 
(section 8).. ee oe os 7 es <s ee -- 20 0 0 


(4) in respect of the continuance of an exclusive privilege (section 8)— 


(a) after the filing of the specification and before the expiration of 
the fourth year from the date of the filing thereof .. - 50 0 0 


(b) after the expiration of the fourth yearand before the expira- 
tion of the fifth year from that date .. oe oe - 560 0 0 


(c) after the expiration of the fifth year and before the es 


of the sixth year from that date .. ee ve ‘ 50 0 0 
(d) after the expiration of the sixth year and before the expiation 
of the seventh year from that date... Me ‘ 50 0 0 


(e) after the expiration of the seventh year and before the expira- 
tion of the eighth year from that date .. et ; . dU 0 0 
(f) after the expiration of the eighth year and before the expira- 
tion of the ninth year from that date .. ee oe -- 100 0 O 
(g) after the expiration of the ninth year and before the expiration 
of the tenth year from that date “s <s os e» 100 0 0 
(h) after the expiration of the tenth year and before the expiration 
of the eleventh year from that date... ie fs -» 100 0 0 
(i) after the expiration of the eleventh year and before the expira- 
tion of the twelfth year from that date es oe -- 100 0 0 
(j) after the expiration of the twelfth year and before the expira- 
tion of the thirteenth year from that date .. ‘is -- 100 0 6 


Provided that the inventor may pay the sum total of the said fees in 
respect of the continuance of the exclusive privilege, or any part 
thereof short of the sum total, at any time before the same falls due. 
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(5) in respect of an enlargement of the time for payment of a fee under of 
article (4) of this schedule (section 8)— 1888. 
(i) if the enlargement does not exceed one month a -- 10 0 0 
(i) if the enlargement exceeds one month, but does not exceed 
two months oe ee ee ee ee e¢ ee 25 0 
(iii) if the enlargement exceeds two months os oe ~. 50 
(6) in respect of an application for an extension of an exclusive privi- 
lege for a further term (section 15) a - sn «> 50 0 


(7) in respect of an order extending the term of an exclusive privilege 
(section 15) ee ¢@ ee ee ee eo ee ee 100 0 0 


(8) in respect of the continuance of an exclusive priwilege of which the 


term has been extended (section 15) a es 6 -» 100 0 0 
to be paid 
before the ex- 
piration of 
cach year of 
the extended 
tern: 

Provided that the inventor may pay the sum total of the said , fees in 
respect of the continuance of the exclusive privilege, or any part 


thereof short of the sum total, at any time before the same falls duc. 


(9) in respect of an application for leave to file a memorandum or 
amended specification (section 18) ... oe sa oe » 20 0 0 


(16) in respect of a petition to the Governor-General in Council for a 
compulsory license (section 13) a ee ne “a ~~. 580 0 9 


(1!) for the inspection of any book or other document which is open to 
inspection under Part I ee oe oe ve oe - 10 0 
(12) for copies— 
(a) when the number of words copied does not exceed four hundred 1 0 0 


(6) for every hundred words in excess of four hundred - O f & 
(c) of drawings or photographs ee oe oe ee cost accord- 
; ing to agree. 

ment. 


(13) for certifying copies— 
for every hundred words ee oe oe ee oe - 0 2 0 


THE FIFTH SCHEDULE. 
APPLICATION FOR ORDER FOR REGISTRATION OF DESIGN. 
(See sections 512 and 63.) 


The application of (here insert name, occupation and address) for an order for the 
registration of a design under Part II of the Inventions and Designs Act, 1888. 

1, The applicant claims to be the proprietor of the design of which the nature is 
hereinafter stated. 

2. To the best of his information and belief that design is, within the meaning 
of Part II of the Inventions and Designs Act, 1888, a new and original design not pre- 
viously published in Britich India. 
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8. copies of kerascing®); (photographs), (tracings) of the design accompany 


this application. 


4, The following is a statement of the nature of the design (here describe its 


quature). 


5. The applicant therefore applies for an order for the registration of the design 


pursuant to Part II of the Inventions and Designs Act, 1888, 


( Signature.) 
THE SIXTH SCHEDULE. 
. Fees (Designs). 
(See section 62.) 
RS, A. P 
(1) in respect of an application for an order for the registration of a 
design (section 51) ee “a ; ‘ie id oa - 10 0 O 
(2) in respect of a mutation of names in the register of designs 
(section 56) ie i i. oe a a a - 65 0 0 
(3) for the inspection of any book or other document which is open to 
inspection under Part II ° .. oe a at es e 1 0 0 
(4) for copies— 
(a) when the number of words copied does not excced four hundred 1 0 0 
(») for every hundred words in excess of four hundred 0 4 0 
(c) of drawings, photographs or tracings oe 54 ee cost accord- 
ing to agrec- 
ment, 
(5) for certifying copies— 
for every hundred words ‘8 i oe es oe - O 2 0 
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ACT VI oF 1888." 


RECEIVED THE G.-G.’S ASSENT ON THE 23rp MARCH 1888. 


An Act toamend the law relating to Imprisonment for Debt. 


WHEREAS it is expedient to amend the law relating to imprisonment for 
debt ; It is hereby enacted as follows :— 


Tides eormmencement 1, (r) This Act may be called the Debtors 
and extent. Act, 1888; and 


(2) It shall come into force at once. 


(3) The several portions thereof have the same local exterft as the enact- 
ments to which they respectively relate. 


AS Aion Riadesnwatios 2. After section 245 of the Code of Civil 


section 245 of the Code of Procedure the following sections shall be inserted, 
Civil Procedure. namely :— 


“245A. Notwithstanding anything in the last 


See e arrest Or foregoing section or in any other section of this 
imprisonment ot women in . 
rele Ses of decrees fur Code, the Court shall not order the arrest or im- 


money. prisonment of a woman in execution of a decree 
for money, 


‘245B, (1) Notwithstanding anything in section 245 or in any other 
Diacretionary: power 40 section of this Code, when an application is for the 
permit other judgment- execution of a decree for money by the arrest and 
debtors to show cause imprisonment of a judgment-debtor who is liable 
against imprisonment. ; ; 
to be arrested in pursuance of the application, the 
Court may, instead of issuing a warrant for his arrest, issue a notice calling 
upon him to appear before the Court ona day to be specified in the notice 
and show caust why he should not be committed to jail in execution of the 
decree. 


* For Statement of Objects and Reasons, see Gazette af India, 1886, Part V, 
. 505; for Report of the Select Committee, see i/id., 1888, Part V, p. 24; for Debates 
in Council, see ibid., 1886, Supplement, pp. 898 and 961, and ‘did., 1888, Part V1, 
pp. 47 and 68. 
Ss. 2to8 of this Act have been declared'in force in British Baluchistan by the 
Baluchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, 
p. 69. 


S. 10 (7) of the Act has been declared, by notification under s, 3 (a) of the Scheduled 
Districts Act, 1874 (XIV of 1874), to be in force in the Scheduled Districts in Ganjam 
and Vizagapatam, see Fort Saint George Gazette, 1898, Part I, p. 666, and Gazette of 
India, 1898, Part I, p. 869. 

This Act, so far as it amends the Code of Civil Procedure (Act XIV of 1882), is in 
force in the whole of Upper Burma (except the Shan States), the Code having been 
declared in force there by the Burma Laws Act, 1898 (XIII of 1898). 

The Act (except ss, 9 and 10) had been previously extended to the Town of Manda- 
lay in Upper Burma by notification under s. 5 of Act XIV of 1874, see Burma Gazette, 
1888, Part I, p. 362, and Gazette of Indiu, 1888, Part I, p. 371 ; as being part of the Code 
of Civil Procedure (Act XIV of 1882), it is now in force in the Municipality of Chai- 
bassa in the Singbhum District, see Gazette af India, 1896, Part 1, p. 44; in the Porahat 
Estate in the same district, see ibid., 1897, Part I, p, 1059. 
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Act VI (2) If appearance is not made in obedience to the notice, the Court 

of shall, if the decree-holder so requires, issue a warrant for the arrest of the 
4888. = judgment-debtor.”’ 

3, Insection 250 of the said Code, between 

Amendment of section the word “ shall ” and the word “issue oe the fol. 


259 cf the Code. ; ; 
lowing shall be inserted, namely :— 
“ subject to the provisions of sections 245A and 245B.” 


Aadibowiol new seein 4. After section 337 of the said Code the 
after section 337 of the following shall be inserted, namely :— 
Code. 
“337A, (7) When a judgment-debtor appears before the Court in obedi- 
‘ence to a notice issued under section 245B, or is 
Proceedings on appear- brought before the Court after being arrested in 
ance of judgment-debtor in ; ; 
Obedience to nvutice under execution of a decree for money, and it appears to 
section 245B, or after arrest the Court that the judgment-debtor is unable from 
in execution of decree for h ; h 
money. poverty or other sufficient cause to pay the 
amount of the decree or, if that amount is payable 
by instalments, the amount of any instalment thereof, the Court may, upon 
such terms, if any, as it thinks fit, make an order disallowing the application 
for his arrest and imprisonment, or directing his release, as the case may be. 
“(2) Before making an order under sub-section (1), the Court may take 
into consideration any allegation of the decree-holder touching any of the fol- 
lowing matters, namely :— . 
‘“‘*(a) the decree being for a sum for which the judgment-debtor was 
bound as a trustee or as acting in any other fiduciary capacity 
to account ; | 


“ (6) the transfer, concealment or removal by the judgment-debtor of 
any part of hisproperty after the date of the institution of the 
suit in which the ducree was made, orthe commission by him 
after that date of any other act of bad faith in relation to his 
property, with the object or effect of obstructing or delaying the 
decree-holder in the execution of the decree; 

‘“‘(c) any undue or unreasonable preference given by the judgment- 
debtor to any of his other creditors ; 

‘“‘(d) his refusal or neglect to pay the amount of the decree or some 
part thereof when he has or since the date of the decree has 
had the means of paying it ; 

(e) the likelihood of his absconding or leaving the jurisdiction of the 
Court with the object or effect mentioned in clause (4) of this 
sub-section. 


(3) While any of the matters mentioned in sub-section (2) are being 
considered, the Court may in its discretion order the judgment-debtor to be 


* Cf. the Debtors Act, 1869 (32 & 88 Vict., c. 62). 
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imprisoned, or leave him in the custody of an officer of the Court, or release 
him on his furnishing sufficient security for his appearance on the requisition 
of the Court. 


“(g) A judgment-debtor released under this section may be re-arrested. 


“*(5) If the Court does not make such an order as is mentioned in sub- 
section (7), it shall cause the judgment-debtor to be arrested if he has not 
already been arrested and, subject to the other provisions of this Code, com- 
mit him to jail.” 


Addition to section 380 5. To section 380 of the said Code the 
of the Code. following shall be added, namely :—» 


“On the application of any defendant ina suit for money in which the 
plaintiff is a woman, the Court may at any stage of the suit make a like order 
if it is satisfied that such plaintiff does not possess any sufficient immoveable 
property within British India independent of the property in suit.” 


G. In section 640 of the said Code, after the words “from arrest in 
execution of civil process’”’ the words “in any 
Amendment of section 


640 of the Code. case in which the arrest of women is not pro- 
hibited by this Code”’ shall be added. 


7. In section 642 of the said Code, for the words and figures ‘‘ except 
Amendment of section aS provided in sections 256 and 643’ the follow- 
642 of the Code. ing shall be substituted, namely :— 
“except as provided in section 337, sub-section (5), and sections 256 
and 643.” 


ee pee rene S. After section 652 of the said Code, the 
Code. 2 following shall be added, namely :— 


“653. (7) At any time after a warrant of arrest has been issued under 
this Code, the Court may cancel it on the ground 
of the serious illness of the person against whom 
the warrant was issued. 


Release on ground of ill- 
ness of judgment-debtor. 


‘‘(2) When a judgment-debtor has been arrested undez this Code, the 
Court may release him if in its opinion he is not in a fit state of health to 
undergo imprisonment. 


(3) When a judgment-debtor has been committed to jail, he may be 
released therefrom— 


‘“‘(a) by the Local Government on the ground of his suffering from 
any infectious or contagious disease, or 


‘¢(3) by the committing Court, or any Court to which that Court ts 
subordinate, on the ground of his suffering from any serious 
illness, 
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(4) A judgment-debtor released under this section may be re-arrested, 
but the period of his imprisonment shall not in the aggregate exceed that 
prescribed in section 342 or section 481, as the case may be.” 


9. [Repeal of part of s. 8 of the Married Woman's Property Act, 1874, 
and s. 31 of the Ajmere Courts Regulation, 1871.*| Rep. by the Repealing 
and Amending Act, 1891 (XII of 1891). 


10. (1) For the first fifty-five words of section 48 of the Act of the 

Amendment of parts of Governor of Fort St. George in Council, No. 

Madras Act VIII of 1865 VIII of 1865, the following shall be substituted, 
and India Act XII of 1881. 1 mely -— 

“ No person shall be imprisoned as a defaulter for a longer period than 
six months whatever the amount of the arrears may be, nor fora longer 
period than six weeks if the arrears do not exceed fifty rupees.” 

(2) For the proviso to section 163 of the North-Western Provinces Rent 
Act, 1881,t¢ the following shall be substituted, namely :— 

“ Provided that the time for which a debtor may be confined in execu- 
tion of a decree under this Act shall not exceed six weeks when the amount 
decreed (exclusive of costs) does not exceed fifty rupees, or six months 
in any other case.’’ 
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* Printed, Ajmere Code, Ed. 1893, p. 147. 
+ Printed, Madras Code, Ed. 1888, p. 230. 


t For Act XII of 1881, see the revised edition, as modified up to Ist July 1897 
published by the Legislative Department. : 
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ACT VII oF 1888," 


RECEIVED THE G.-G.'S ASSENT ON THE 23rp MARCH 1888, 


An Act to amend the Code of Civil Procedure, the Indian Registration Act, 
1877, and the Indian Limttation Act, 


Wuereas it is expedient to amend the Code of Civil Procedure, the 
Indian Registration Act, 1877, and the Indian Limitation Act, 1877; It is 
hereby enacted as follows :— 


* For Statement of Objects and Reasons, see Gusette of India, 1886, Part V, p. 865; 
for the Report of the Select Committee, see idid, 188%, Part V, p. 27; and for Debates in 
Council, see Gazette of India, 1886, Supplement, pp. 1194 and 1279, and ibid, 1888 
Part VI, pp. 57 and 77. : 


This Act (except so much thereof as amends the Indian Registration Act, 1877, and 
the Indian Limitation Act, 1877, which is already in force) has been extended b 
notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874), to the follow. 
ing Scheduled Districts:—The Districts of Darjeeling and Jalpaiguri, and the Mahal of 
Angul, see Calcutta Gazette, 1888, Part I, p. 959, and Gazette of India, Part I, p. 624; the 
Districts of Hazaribagh, Lohardaga ( including the District of Palamau, then a part of 
Lohardaga) and Manbhum, and the Pargana of Dhalbhum, see Caleuttu Gaeette, 1888 
Part I, p. 959, and Gazette of India, Part I, p. 524 ; the Pargana Jaunsar Bawar ‘in the 
Dehra Dun District and the scheduled portion of the Mirzapur District, see Morth- 
Western Provinces Gazette, 1888, Part I, p. 517, and Gasette of India, 1888, Part I, p. 195; 
the Scheduled Districts of the Central Provinces, see Central Prorinces Gazette, 1888. 
Part II, p. 193, and Gazette of India, 1888, Part I, p. 408; the District of Coorg see 
Coorg Gazette, 1888, Part I, p. 9+, and Gazette of India, 1888, Part I, p. 409; the Andaman 
and Nicobar Islands, see Andaman and Nicobar Islands Clasette, 3rd November 1X88 
and Gasette of India, 1888, Part 11, p,517; the Province of Sind, see Rumbay Govern went 
Gazette, 1888, Part I, p. 830, and Gazette of India, 1888, Part I, p. 478 ; the Districts of 
Kamrup, Nowgong (excluding the Mikir Hills tract), Darrang, Sibsagar, Lakhimpur 
(excluding the Dibrugarh Frontier Tract), Goalpara (excluding the Eastern Dvars) 
Sylhet and Cachar ( excluding the North Cachar Hills) (eccept also «. 63), see Assam 
Gazette, 1888, Part II, p. 405, and Gasette of India, 1888, Part I, p. 478, 


The whole Act (except ss. 65 and 66) has been extended, under the same section 
to the Scheduled Districts of the Punjab, see Gazette of India, 1889, Part I, p. 299, and 
to Ajmere- Merwitra (ss. 65 and 66 being already in force), see Gazette of India, 1889, Part 
II, p. 220. It is in force in the Kumaon Division co#responding to the Scheduled Districts 
of Kumaon and Garhwal and the Tarai Parganas, so far as it amends the Code of Civil 
Procedure (Act XIV of 1882) as being part of that Code, which was extended thereto 
under the same section by Notification No, 641—VII-281, dated the 27th June 1894, 
see Gasette of India, 1894, Part 1, p. 573. 

So much of the Act as amends the Indian Registration Act, 1877, and the Indian 
Limitation Act, 1877, has, under s.3 (a) of the Scheduled Districts Act, 1874, been 
declared in force in the Districts of Hazaribagh, Lohardaga (including the Palamau 
District then a part of the Lohardaga,District ) and Manbhum, and in the Pargana of 
Dhalbhum and the Kolhan in Singbhum, see Calcutta Gasette, 1888, Part I, p. 959, and 
Gazette of India, 1888, Part I, p. 524. 

This portion of the Act has also been declared, under s. 3 of the Santhal Parganas 
Settlement Regulation (III of 1872) as amended by the Santhal Parganas Laws Regu- 
lation, 1886 (III of 1886) to be in force in the Santhal Parganas, see Caleutta Gazette, 
1895, Part I, p. 310. 

So much of the Act as amends the Code of Civil Procedure (Act XIV of 1882) and 
the Indian Limitation Act, 1877 (XV of 1877) is in force in Upper Burma (except the 
Shan States) as being part of those two Acts declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898). ; 

The Act had to the same extent been previously extended to the Town of Manda. 
lay only, in Upper Burma, by notification unders.5 of the Scheduled Districts Act, 
1874 (XIV of 1874), see Gazette of India, 1888, Part I, p. 478, 


Act VIE 
1888. 


Act VIZ 
of 
1688. 


212 CIVIL PROCEDURE CODE AMENDMENT. 


1. (1) This Act may be called the Civil Procedure Code Amendment 
Act, 1888; and 

(2) It shall come into force on the first day of July, 1888. 

2. (1) In this Act, unless there is something repugnant in the subject 
or context, ‘“‘ section’’ means a section, “ sched- 


Construction. : 
ule’ a schedule, and ‘‘ Chapter ” a chapter of the 


Code of Civil Procedure. 

(2) Any reference in any enactment heretofore passed or hereafter to be 
passed to any Act amended by this Act shall, so far as may be, be read as 
if made to that Act as so amended. 

Addition of new section 3. The following shall be inserted after 
after section 4. ¢ _section 4, namely :— 

‘4A, (1) Where any Revenue Courts are governed by the provisions 

Power to modify the Code of the Code of Civil Procedure in those matters of 
in its application to Reve- procedure upon which any special enactment 
nue Courts, applicable to them is silent, the Local Govern- 
ment, with the previous sanction of the Governor-General in Council, may, 
by notification in the official Gazette, declare that any portions of those pro- 
visions shall not apply to those Courts, or shall only apply to them with 
such modifications as the Local Government, with the sanction aforesaid, 
may prescribe. 

(2) ‘Revenue Court’ in sub-section (¢) means a Court having jurisdic- 
tion under any local law to entertain suits relating to the rent, revenue or 
profits of land used for agricultural purposes, but does not include a Civil 
Court having original jurisdiction under this Code to try such suits as being 
suits of a civil nature of which its cognizance is not barred by any enactment 
for the time being in force.”’ 

4. [Kepeal of part of section 8., Rep. by the Repealing and Amending 
Aci, 1891 (XII of 1891). 

Addiliow to-sestion-14. 5. To section 14 the following shall be 

added, namely :— 

‘Where a suit is instituted in British India on the judgment of any 
foreign Court in Asia or Africa except a Court of Record established by Letters 
Patent of Her Majesty or any predecessor of Her Majesty ora Supreme 
Consular Court established by an Order of Her Majesty in Council, the Court 
in which the suit is instituted shall not be precluded from inquiry into the 
merits of the case in which the judgment was passed.” 
gncaitonel ney section ae - Patten shall be inserted after 

“116A. (7) When it is alleged to be uncertain within the local limits of 

Binks: fe eeunudon ot the jurisdiction of which of two or more Courts 
suit ce va limits of any immoveable property is situate, any one of 
pilaster tt iia Ours are those Courts may, if satisfied that there is ground 

for the alleged uncertainty, record a statement to 
that effect and thereupon proceed to entertain and dispose of any suit 
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relating to that property, and its decree in the suit shall have the same effect 
as if the property were situate within the local limits of its jurisdiction : 


“ Provided that the suit is one with respect to which the Court is compe- 
tent as regards the nature and value of the suit to exercise jurisdiction 


‘‘(2) Where a statement has not been recorded under sub-section (1), and 
an objection is taken before an appellate or revisional Court that a decree or 
order in a suit relating to such property was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion there was, at the time of the 
institution of the suit, any reasonable ground for uncertainty as ae the Court 
having jurisdiction with respect thereto.” 


7. In scction 17, after Explanation II, the 


Addition to section 17. 
following shall be inserted, namely :— 


‘ ExpLANATION II].—In suits arising out of contract, the cause of action 
arises within the meaning of this section at any of the following places, 
namely :— 


**(i) the place where the contract was made; 


‘(ii) the place where the contract was to be performed or performance 
thereof, completed ; 


“ (iii) the place where in performance of the contract any money to 
which the suit relates was expressly or impliedly payable.’’ 


8. In section 27 there shall be inserted after the words “ the Court 
may ” the words “at any stage of the suit,” and 
after the words ‘‘any other person or persons ” 
the words “ with his or their consent ”’. 


a 


Amendment of section 27. 


Substitution of new sec- 9. For sections 53 the following shall be 
tion for section 53. substituted, namely :— 

When plaint may be re- “52, The plaint may, at the discretion of 
jected, returned for amend- . 53 P Ys peo 
ment or amended. the Court,— 


“(a) at, or at any time before, the settlement of issues be rejected if 
it does not disclose a cause of action; 


(5) at, or at any time before, the settlement of issues be returned for 
amendment within a time to be fixed by the Court, and upon 
such terms as to the payment of costs occasioned by such 
amendment as the Court thinks fit, if it— 


(i) is not signed and verified as hereinbefore required, 


“(ii) does not state correctly and without prolixity the 
several particulars hereinbefore required, or contains 
particulars other than those so required, 
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Act WIT “ (iii) is wrongly framed by reason of non-joinder of mis- 
of joinder of parties, or joins causes of action which ought 
1868. not to be joined in the same suit, or 
“(iv) is not framed in accordance with the provisions of sec- 
tion 42; 


“(c) at any time before judgment be amended by the Court upon such 
terms as to the payment of costs as the Court thinks fit: 


“ Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit 
of one character into a suit of another and inconsistent character. 

“When @ plaint is amended under this section the amendment shall be 
attested by the signature of the Judge.”’ 


Substitution of new sec- 10. For section 72 the following shall be 
tion for section 72. substituted, namely :— 


“72, (1) If the defendant resides within the jurisdiction of the Court 
in which the suit is instituted, or has an agent resi- 
dent within that jurisdiction who is empowered 
to accept the service of the summons, the sum- 
mons shall ordinarily be delivered or sent to the proper officer to be served 
by him or one of his subordinates. 

‘‘(2) The proper officer may be an officer of another Court than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may, subject to any rules which the High Court may make in this behalf, be 
sent to him by post or in such other manner as the Court may direct.” 


Delivery or transmission 
of summons for service. 


11. In seciion 82, for the first twenty words 
the following shall be substituted, namely :— 

‘‘When a summons is returned under section 80, the Court shall, if the 
return under that section has not,been verified by the affidavit of the serving- 
officer, and may, if it has been so verified, examine the serving-officer on oath, 
or cause him to be so examined by another Court, touching his proceedings.”’ 


Amendment of section 82. 


Substitution of new sec- 12. For section 90 the following shall be 
tion for section go. substituted, namely :— 


“go, If there is a British Resident or Agent, or a Superintendent ap- 
a . pointed by the British Government, or a Court 
Service in foreign terri- , ; , 
tory through British Resi- eStablished or continued by the authority of the 
dent or Court. Governor-General in Council, in or for the terri- 
tory in which the defendant resides, the summons may be sent to such Resi- 
dent, Agent, Superintendent or Court, by post or otherwise, for the purpose 
of being served upon the defendant; and, if the Resident, Agent or Superin- 
tendent or the Judge of the Court returns the summons with an endorsement 
under his hand that the summons has been served on the defendant in 
manner hereinbefore directed, such endorsement shall be evidence of the 
service.” 
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Substitution of new sec. 13. For sections 141 and 142 the following 
tions for sections 141 and ; 
142, shall be substituted, namely :— 


“141, (1) Subject to the provisions of the next following sub-section, 
Endorsements on docu- there shall be endorsed on every document which 
ments admitted inevidence. has been admitted in evidence in the suit the fol- 
lowing particulars, namely :— 
‘“‘(a) the number and title of the suit, 
(6) the name of the person producing the document, 
‘*(¢) the date on which it was produced, and 
“(d@) a statement of its having been so admitted, 

and the endorsement shall be signed by the Judge. ° 

“(2) If a document so admitted is an entry ina book, account or 
record, and a copy thereof has been substituted for the original under the 
next following section, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed by the Judge. 

“r4rtA. (1) If a document admitted in evidence in the suit is an entry 

Pidorsements-omeonies in a shop-book or other account in current use, 
of admitted entriesin books, the party on whose behalf the account is pro- 
accounts ang recores: duced may furnish a copy of the entry. 

‘©(2) Iftsuch a document is an entry in a public record produced from a 
public office or by a public officer, or an entry in a book or account belong- 
ing to a person other than a party on whose behalf the book or account is 
produced, the Court may require a copy of the entry to be furnished :— 

(i) where the record, book or account is produced on behalf of a 
party, then by that party, or 

(ii) where the record, book or account is produced in obedience to an 
order of the Court acting of its own motion, then by either or 
any party. e 

(3) When a copy of an entry is furnished under the foregoing provi- 
sions of this section, the Court shall, after causing the copy to be examined, 
compared and attested in manner mentioned in section 62, mark the 
entry and cause the book, account or record in which it occurs to be returned 
to the person producing it. 

‘© 142, When a document relied on as evidence by either party is con- 

Endorsements on docu. sidered by the Court to be inadmissible in evi- 
ments rejected as inadmis- dence, there shall be endorsed thereon the par- 
sible in evidence. ticulars mentioned in clauses (a), (4) and (c) of 
section 141, sub-section (7), and a statement of its having been rejected, and 
the endorsement shall be signed by the Judge. 

“ r4a2A, (r) Every document which has been admitted in evidence, or a 

Recording of admitted COPY thereof where a copy has been substituted 
andreturn of rejected docu- for the original under section 141A, shall form 

part of the record of the suit. 
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(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the parties respectively producing them.” 


14. Insection 143, for the words and figures “sections 62, 141 and 
Amendment of section 142” there shall be substituted the following, 

143. namely :— 
“ section 62, section 141A, sub-section (7), or section 142A, sub-section 


(2).” 
Aivendmient Gb: eection 15. In section :159 the words “or sent” 
159. shall be inserted after the word “ delivered. ” 


16. In section 168, for the words “shall examine the serving-officer 
,on oath” the following shall be substituted, 
namely :—“‘ shall if the certificate of the serving- 
officer has not been verified by affidavit, and may 
if it has been so verified, examine the serving-officer on oath, or cause him 
to be so examined by another Court.” 
Addition of new section 17. The following shall be inserted after 
after section 185. section 185, namely :— 


“185A. (rt) The Local Government may, by notification in the official 
Powers for Local Gov. 22¢tte, direct, with respect to any Judge specified 
ernment to require evidence in the notification, or following under a descrip- 
to be recorded in English. tion set forth therein, that evidence in cases in 
which an appeal is allowed shall, instead of being taken down in the manner 
prescribed in the foregoing sections, be taken down by him with his own 
hand in the English language. 

‘‘(2) Where a Judge is prevented by any sufficient reason from comply- 
ing with a direction under sub-section (r), he shall record the reason and 
cause the evidence to be taken down in writing from his dictation in open 
Court. Pi 

(3) Evidence taken down under sub-section (7) or sub-section (2) shall 
be taken in the form mentioned in section 182, and be read over and signed, 
and, as occasion may require, interpreted and corrected as if it were evi- 
dence taken down under that section. 


“(4) The Local Government may, by notification in the official Gazette, 
revoke or vary a direction notified under sub-section (r).” 


18. For section 191 the following shall be 
substituted, namely :— 
“gt. (1) Where the Judge taking down any evidence, or causing any 
Power to deal with evi- ™memorandum to be made, under this Chapter, is 
dence taken down by ano- prevented by death, transfer or other cause from 
ther Judge. concluding the trial of the suit, any successor to 
such Judge may deal with such evidence or memorandum as if he himself 
had taken it down or caused it to be made, and proceed with the suit from 
the stage at which his predecessor left it. 


Amendment of section 
168, 


Addition to section 191. 
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‘‘(a) The provisions of sub-section (7) shall apply, so far as they can 
be made applicable, to a suit transferred under section 25 : 


‘“ Provided that a Court transferring a suit under that section may, if it 
thinks fit, direct that the Court to which the suit is transferred shall recall al! 


or any of the witnesses who have been examined and take their evidence 


afresh.” 
Addition to section 193. eae oe 193 the following shall be 
“ A Court continuing a suit under section 191 may recall and re-exam- 


ine a witness who has departed in accordance with section 173.’ 


20. (7 Insection 209, for the first thirteen 
words the words ‘When a decree is for the 
payment of money ”’ shall be substituted. 

(2) To the same section the following shall be added, namely :— 

‘‘ Where such a decree is silent with respect to the payment of further 
interest on such aggregate sum as aforesaid from the date of the decree to the 


date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie.”’ 


Amendment of § section 


209. 


21. (7) In section 216, for the first twenty- 
four words the following shall be substituted, 
namely :— 

“Tf the defendant has been allowed a set-off against the claim of the 
plaintiff.”’ 

(2) To the same section the following shall be added, namely :— 

‘‘ The provisions of this section shall apply whether the set-off is admis- 
sible under section 111 or otherwise.” 


22. In section 223, for the words “in a 
case cognizable by a Court of Small Causes ”’ the 
following shall be substituted, namely :— 

‘‘in a suit of which the value as set forth in the plaint did not exceed 
two thousand rupees and which, as regards its subject-matter, is not excepted 
by the law for the time being in force from the cognizance of either a Presi- 
dency or a Provincial Court of Small Causes. 

Amendment of section 23. In section 229, after the word ‘ estab- 
220. lished ”’ the words “‘ or continued ”’ shall be inserted. 

adiGa eR new mection 24. After section 229 the following shall be 
after section 229. inserted, namely :— 

“2294. So much of the foregoing sections of this Chapter as empowers 

a Court to send a decree for execution to another 
mir ys Po passa: : Court shall be construed as empowering a Court 
British Courts in Native jn British India to send a decree for execution to 
susie any Court established or continued by the author- 
ity of the Governor-General in Council in the territories of any Foreign 


28 


Amendment of section 
216. 


Amendment of section 
223. 
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Prince or State to which the Governor.General in Council has, by notification 
in the Gazette of India, declared this section to apply.” 


25. [Repeal of part of section 230.) Rep. by the Repealing and 
Amending Act, 18)1 (XIT of 1897). 


Amendment of section 26. (7) In section 244, for clause (c) the 
244. following shall be substituted, namely :— 

“(c) any other questions arising between the parties to the suit in 
which the decree was passed, or their representatives, and 
relating to the execution, discharge or satisfaction of the decree 
or to the stay of execution thereof.” 

(2) To the same section the following shall be added, namely :— 


‘Tf @ question arises as to who is the representative of a party for the 
purposes of this section, the Court may either stay execution of the decree 
until the question has been determined bv a separate suit or itself determine . 
the question by an order under this section.’’ 


Ainendiiene. of <aenin 27. For the last paragraph of section 258 
258. the following shall be substituted, namely :— 
“ Unless such @ payment or adjustment has been certified as aforesaid, 
it shall not be recognized as a payment or adjustment of the decree by any 
Court executing the decree.” 


28. (7) In the first proviso to section 266, 
clause (a), the words “and bedding ’”’ shall be 
inserted after the word “ apparel.” 

(2) In the same proviso, clause (4), after the word “cattle” the words 
“and seed-grain ” shall be inserted, 

(3) In the same proviso, for clause (4) the following shall be substituted, 
namely :— : 

“(h) the salary of a public officer or of any servant of a Railway Com- 
pany or local authority to the extent of-— 

“ (i) the whole of the salary where the salary does not exceed twenty 
rupees monthly ; 

“ (ii) twenty rupees monthly where the salary exceeds twenty rupees 
and does not exceed forty rupees monthly ; and 


Amendment of section 
266. 


“Ciii) one moiety of the salary in any other case.” 


(4) To the same proviso, after clause (/), the follawing shall be added, 
namely :— 

“(m) any allowance declared by any law passed under the Indian 
Councils Act, 1861," by a Governor or a Lieutenant-Governor 
in Council to be exempt from liability to attachment or sale in 

—— execution of a decree ; 
* Printed, Collection.of Statutes relating to India, Vol. 11, Ed. 1881, p. 695. 
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(”) where the judgment-debtor is a person liable for the payment 
of Jand-revenue, any moveable property which under any law 
applicable to him is exempt from sale for the recovery of an 
arrear of such revenue.’ 

(5) In the explanation to the same proviso, for the word and letter 
‘“‘and (/)” the letters and word “ (/) and (m)"’ shall be substituted. 


29. [Amendment of section 289.| Rep. by the Repealing and Amend- 
ing Act, 1891 (XII of 1891). 

30. To section 320 the following shall be 
added, namely :— 

“ Rules under this section may confer upon the Collector or any gazetted 
subordinate of the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof had not been 
transferred to the Collector, including the powers of the Court under sections 
294 and 312, and may provide for orders passed by the Collector or any 
gazetted subordinate of the Collector, or orders passed on appeal with respect 
to such orders, being subject to appeal to and revision by superior Revenue- 
authorities as nearly as may be as the orders passed by the Court, or orders 
passed on appeal with respect to such orders, would be subject to appeal to 
and revision by appellate or revisional Courts under this Code or other law 
for the time being .in force if the decree had not been transferred to the 
Collector. 


Addition to section 320. 


“ A power conferred by the rules upon the Collector or any gazetted 
subordinate of the Collector, or upon any appellate or revisional authority, 
shall not be exerciseable by the Court or by any Court in exercise of any 
appellate or revisional jurisdiction which it has with respect to decrees or 
orders of the Court, 


“In execyting a decree transferred to the Collector under this section, 
the Collecter and his subordinates shall xe deemed to be acting judicially 
within the meaning of Act No. XVIII of 1850 (am Act for the protection of 
Fudicial Offcers).” 

31. (7) In section 349, for the words “ is under arrest’ the words 
Amendment of Chapte® ‘is in custody under the foregoing provisions of 
X. this Code ”’ shall be substituted. 

(2) In section 354, between the word “and” and the words “ shall 

operate ” the words “ every order under that section appointing a Receiver ” 
shall be inserted. 


(3) For the second paragraph of section 360 the following shall be 
substituted, namely :— 

* A Court so invested may entertain an application under section 344 by 
any person who has been arrested or imprisoned, or against whose property 
an order of attachment has heen made in execution of a decree for money 
passed by that Court.” 
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(¢) At the end of Chapter XX the following shall be inserted, namely :— 


Inapplicability of this ‘* 368A. Nothing in this Chapter shall apply 
Chapter to Presidency. to any Court having jurisdiction within the limits 


towns, of the town of Calcutta, Madras or Bombay.” 
Amendment of Chapter 32. (1) For sections 363 and 364 the fol- 
XX. lowing shall be substituted, namely :— 


“ 363. . If there are more plaintiffs than one, and any of them dies, and 
if the right to sue does not survive to the surviving 


right to sue does not sur- them and the legal representative of the deceased 
vive to surviving plaintiffs pjaintiff jointly, the Court may cause the legal 
alone. Meee os 

‘representative, if any, of the deceased plaintiff to 
be made a party, and shall thereupon cause an entry to that effect to be made 
on the record and proceed with the suit.”’ 


(2) For section 365 the following shall be substituted, namely :— 


“365. In case of the death of a sole plaintiff or sole surviving plaint- 
Procedure in case of iff, the legal representative of the deceased may, 
death of sole or sole surviv- where the right to sue survives, apply to the Court 
ing plaintiff. to have his name entered onthe record in place 
of the deceased plaintiff, and the Court shall thereupon enter his name and 
proceed with the suit.” 


(7) To section 368 the following shall be added, namely :— 


“ The legal representative of a deceased defendant may apply to have 
himself made a defendant in place of the deceased defendant, and the pro- 
visions of this section, so far as they are applicable, shall apply to the appli- 
cation and to the proceedings and consequences ensuing thereon.” 


(4) After section 372 the conowINE shall be added, namely :— 


a . anak The provisions of section 5 of the 
Rha : coe tere Limitation Act, 1877, applicable to appeals 
scribed for certain 1 applica- shall apply to applications under sections 365) 
i 366, 368 and 371.’ 


33. To section 381 the ee shall be 


Addition t tion 381. 
di ion to section 381 added, namely :— 


—. “or show good cause why such time should: be extended, in which case 


the Court may extend it. 
"1 Where a Suit is dismissed under this section, the plaintiff may apply 
for an order to set the dismissal aside, and, if it is proved to the ‘Satisfaction 


.of the Court that he was prevented by any sufficient cause from furnishing 
the security within the time allowed, the Court. shall set aside the dismissal 
upon such terms as to security, costs or otherwise as it thinks fit, and shall 


appoint a day for proceeding with the suit. 
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‘‘ The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 


‘¢ The provisions of the Indian Limitation Act, 1877, with respect to an 
application under section 103, and of this Code with respect to an appeal 
from an order rejecting such an application, shall apply, so far as they can 
be made applicable, to an application under this section for an order to set 
aside the dismissal of a suit, and to an appeal from an order rejecting such 
an application, respectively.” 


34. In section 386, for the words “ or to any pleader of a High Court 

Amendment of section Whom the Court issuing the commission thinks 

386. fit to appoint ” the following shall be substituted, 
namely :— 

‘orto any pleader or other person whom the Court issuing the com- 
mission may, subject to any rules of the High Court in this behalf, think fit 
to appoint.” 

35. In section 419, after the words “ Government Pleader in any 
Court’ the words “or such other’ person as the 


Local Government may for any Court appoint in 
this behalf” shall be inserted. 


36. In section 424, after the words “ intend- 
Amendment of section 


424. ing plaintiff’ the words “ and the relief which he 
claims ” shall be inserted. 


Amendment of section 
439. 


37. (1) In section 432, after the words 
‘British India” the following shall be inserted, 
namely :- 


“or at the request of any person competent in the opinion of the 
Government to act on behalf of such Prince or Chief.” 


(2) To the Same section the following shall be added, namely :— 


Amendment of section 


“ An appointment under this section may be made for the purposes of a 
specified suit or of several specified suits, or for the purpose of all such suits 
as it may from time to time be necessary to prosecute or defend on behalf of 
the Prince or Chief. 


‘A person appointed under this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such ‘suit or suits 
as if he were himself a party to the suit or suits.’ 

Substitution of new sec- 38. For section 43 3 the following shall be 
tion for section 433. substituted, namely :— 

‘4433. (7) Any such Prince or Chief, and any ambassador or envoy of 


Suit against Princes, a Foreign State, may, with the consent of the Gov- 
Chiefs, ambassadors and ernor-General in Council, certified by the signature 


st le of one of the Secretaries to the Government ot 
India (but not without such consent), be sued in any competent Court. 
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“(2) Such consent may be given with respect to a specified suit or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court in 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall not 
be given unless the Prince, Chief, ambassador or envoy— 


(a) has instituted a suit in the Court against the person desiring to sue 
him, or 

(6) by himself or another trades within the local limits of the jurisdic- 
tion of the Court, or 


(c) is in possession of immoveable property situate within those limits 
‘ and is to be sued with reference to such possession or for 
money charged on that property. 


(3) No such Prince, Chief, ambassador or envoy shall be arrested under 
this Code, and, except with the consent of the Governor-General in Council 
certified as aforesaid, no decree shall be executed against the property of any 


- such Prince, Chief, ambassador or envoy. 


*“(g) The Governor-General in Council may, by notification in the 
Gazette of India, authorize a Local Government and any Secretary to that 
Government to exercise, with respect to any Prince, Chief, ambassador or 
envoy named in the notification, the functions assigned by the foregoing sub- 
sections to the Governor-General in Council and a Secretary to the Govern- 
ment of India, respectively. 


““(5) A person may, as a tenant of immoveable property, sue, without 
such consent as is mentioned in this section, a Prince, Chief, ambassador or 
envoy from whom he holds or claims to hold the property.” 


39. (7) Section 434 shall become section 229B, andany reference 
made before the commencement ef this Act in any 
notification or other document to section 434 shall 
be read as a reference to section 22gB. 


Transposition and amend- 
ment of section 434. 


“(2) In section 229B, the words “ or continued ”’ shall be inserted after 
the word “ established.” 


Insertion of new section 40. After section 433 the following section 
434. shall be inserted, namely :— 
Style of Princes and “434. A Sovereign Prince or ruling Chief may 


Chiefs as parties to suits. sue, and shall be sued, in the name of his State : 


“ Provided that in giving the consent referred to in the last foregoing 
section the Governor-General in Council or Local Government, as the case 
may be, may direct that any such Prince or Chief shall be sued in the name 
of an agent or in any other name.” 


41. (Addition fo section 464. Princes and Chiefs and Wards of Court.) 
Rep, by the Repealing and Amending Act, 1891 (XII of 1891). 
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, 42. In section 503. clause (d), the words 
ae of section «asthe Court thinks fit” shall be inserted after 
the words “ by way of remuneration ”. 


43. In section 504, for the words “the Court may appoint the Col- 
Amendment of section lector” the words “ the Court may, with the consent 
54. of the Collector, appoint him’”’ shall be substituted. 


44. In section 539, for the words “ having 
Amendment of section 4 direct interest” the words “ having an interest " 
539: shall be substituted. 


45. Tosection 540 the following shall be 


Addition to section 54. added, namely b2, 


‘an appeal may lie under this section from an original decree passed 
ex parte.” 


Adauionto section 249: 46. To section 549 the following shall be 
added, namely :— 


“If such security be furnished, any costs for which a surety may have 
rendered hiniself liable may be recovered from him in execution of the decree 
of the Appellate Court in the same manner as if he were the appellant. ” 


_ Substitution of new sec- 47. (1) For;section 551 the following’shall 
tion for section 551. be substituted, namely :— 


‘551. (1) The Appellate Court, if it thinks fit, may, after fixing a day 
Power to dismiss appeal for hearing the appellant or his pleader and hear- 
without sending notice to ing him accordingly if he appears on that day, 
Lower Court. dismiss the apneal without sending, notice of the 
appeal to the Court against whose decree the appeal is made and without 
serving notice on the respondent or his pleader. 


(2) Ifon the day fixed under sub-section (1) or any other day to which 
the hearing may be adjourned the appellant does not attend in person or by 
his pleader, the appeal shall be dismissed for default. 


‘“‘(3) The dismissal of an appeal under this section shall be notified to 
the Court against whose decree the appeal is made.” 


(2) For the first paragraph of section 552 the following shall be substi- 
tuted, namely :— 


“ Unless the Appellate Court dismisses the appeal under the last fore- 
going section, it shall fix a day for hearing the appeal.” 


(3) In section 558 the words and figures “section 551, sub-section (2) ” 
shall be inserted before the word and figures “‘ section 556’. 


Mecdndn enter anda: 48. (7) For the proviso to the first para- 
sion tos gett ion- cbt. acer graph of section 561 the following shall be substi- 
tuted, namely ;— 
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‘* Provided he has filed the objection in the Appellate Court within one 
month from the date of the service on him or his pleader under section 553 
of notice of the day fixed for hearing the appeal, or within such further time 
as the Appellate Court may see fit to allow.” 

(2) To the same section the following shall be added, namely :— 

‘‘ Unless the respondent files with the objection a written acknowledg- 
ment from the appellant or his pleader of having received a copy thereof, the 
Appellate Court shall cause such acopy to be served, as soon as may be 
after the filing of the objection, on the appellant or his pleader, at the expense 
of the respondent. 

‘‘ The provisions of Chapter XLIV shall, so far as they can be made 
applicable, apply to an objection under this section.’’ 

49. [Repeal of certain words in section 562.) Rep. by the Repealing 
and Amending Act, 1891 (XII of 1891). 

(2) In *[section 562], for the word “ investigate ’’ the word “ determine’’ 
Shall be substituted. 

50. [Repeal of section 563.) Rep. by the Repealing and Amending 
Act, 1891 (ATI of 1891). 

Arnend ment (Sk. .deckion 51. In section 565, for the word “ shall ”’ 
565. the word “may ”’ shall be substituted. - 

52. [Repeal of certain werds in section 566.) Rep. by the Repealing 
and Amending Act, 1891 (XJJ of 1891). 

(2) In f[section 566], betwwen the words “the Appellate Court may ” 
and the words “frame issues ’’ the words “ if necessary ” shall be inserted. 

653. (1) In section 582, for the words “the words ‘plaintiff,’ 

‘defendant’ and ‘suit’ shall be held to include an 

eee Of ozection appellant, a respondent and an appnal, respectively,’ 
the following shall be substituted, namely :— 

“the word ‘ plaintiff’ shall be held to include a plaintiff-appellant or 
defendant-appellant, the word ‘ defendant ’ a plaintiff-respondent or defendant- 
respondent, and the word ‘ suit’ an appeal.” 

(2) Inthe same section, the words and figures “ including those of 
section 372A,” shall be inserted after the words “ ‘I'he provisions hereinbefore 
contained.” 

54. Tosection 584 the following shall be 
added, namely :— 

‘“‘ An appeal may lie under this section from an appellate decree passed 
ex parte.” 


Addition to section 584. 


* The word and res ‘section 562 " were substituted for the words "' the same 
section '’ by the Repealing and Amending Act, 1891 (XII of 1891), second schedule. 

+ The word and figures " section 566 "’ were substituted for the words ‘the same 
section’ by the Repealing and Amending Act, 1891 (XII of 1891). 
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Amendment of section 6B. (1) In section 588, clause (9), for the 
588. word “or’’ the word “for” shall be substituted. 


(2) In the same section, clause (16), for the words “ the first paragraph 
of,” the words “and orders under ” shall be substituted. 


5G. (Repeal of part of section 589° Rep. by the Repealing and 
Amending Act, 1891 (XII of 1891). 


57. [Repeal of section 599 and part of section 601.| Rep. by the 
Repealing and Amending Act, 1891 (XII of 1891). 


58. After the second paragraph of section 


Addition to section 610. : ; 
610 the following shall be inserted, namely :— 


“In so far as the order awards costs to the respondent, it may be executed 
against a surety therefor, to the extent to which he has rendered himself 
liable, in the same manner as it may be executed against the appellant : 


“ Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety.” | 


59. Tosection 626 the following proviso 


Addition to section 626. 
shall be added, namely :— 


‘cand 


(¢) an application made under section 624 to the Judge who delivered 
the judgment may, if that Judge has ordered notice to issue 


under proviso (a) to this section, be disposed of by his suc- 
cessor.” 


Addition of new sections 6O. After section 646 the following shall be 


“646A. *(7) If at any time before judgment a Court in which a suit has 
Power to refer to High een instituted doubts whether the suit is cogniza- 
Court questions as tojuris- ble by a Court of Small Causes or is not so 
Cleon in Sinai cAuser: cognizable, it may submit the record to the High 
Court with a statement of its reasons for the doubt as to the nature of the suit. 


(2) On receiving the record and statement, the High Court may order 
the Court eith-r to proceed with the suit or to return the plaint for presenta- 
tion in such other Court as it may in its order declare to be competent to 
take cognizan e of the suit. 


646B. (1) If it appears toa District Court that a Court subordinate 
Bice, tyhcee nat a thereto has, by reason of erroneously holding a 
to submit for revision pro. Suit to be cognizable by a Court of Small Causes 
ceedings had under mistake Or notto beso cognizable, failed to exercise a 
Se eemcnen in small jurisdiction vested in it by law, or exercised a 
jurisdiction not so vested, the District Court may, 
and, if required by a party, shall submit the record to the High Court with 
Vol, 11I,—329, 
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a statement of its reasons for considering the opinion of the subordinate 
Court with respect to the nature of the suit to be erroneous. 

‘“‘(2) On receiving the record and statement, the High Court may pass 
such order in the case as it thinks fit. 


‘©(3) With respect to any proceeding subsequant to decree in any case 
submitted to the High Court under this section, the High Court may make 
such order as in the circumstances appears to it to be just and proper. 


(4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section.” 


Atvendinent oF and addi. « G1. (2) Forthe third paragraph of section 
tion to, section 648. 648 the following shall be substituted :— 

‘‘and the Court making an arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, unless 
he shows cause to the satisfaction of the former Court why he should not be 
sent to the latter Court, or unless he furnishes sufficient security for his 
appearance before the latter Court or (where the case is one under Chapter 
XXXIV) for satisfying any decree that may be passed against him by that 
Court, in either of whiche cages the Court making the arrest shall release 
him.’’ ; 


To section 648 the following shall be added, namely :— 


‘Where a person to be arrested or moveable property to be attached 
under this section is within the local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature at Fort William in Bengal or at 
Madras or Bombay. or of the Court of the Recorder of Rangoon, the copy 
of the warrant of arrest or of the order of attachment, and the probable 
amount of the costs of the arrest or attachment, shall be sent to the Gourt of 
Small Causes of Calcutta, Madras, Bombay or Rangoon, as the tase may be, 
and that Court, on receipt of the copy and amount, shall proceed as if it 
were the District Court.” 


AiendmenkOF secon 62. !n section 650A, the words “or contin- 
650A, ued” shall be inserted after the word “established.” 
Addition to section 6s2. 63. To section 652 the following shall be 


added, namely :— 


“A High Court not established under the Statute 24 & 25 Victoria, 
Chapter 104 * (an Act for establishing High Courts of FJ adicature in India) 
may, from time to time, with the previous sanction of the Local Government, 
make, with respect to any matter other than procedure, any rule which any 
High Court so established might under section 15 of that Statute make with 
respect to any such matter for any part of the territories under its jurisdiction 


eR EEE | te eee 
a 
oS eT a ene 


* The Indian High Courts Act, 1861, printed, Collection of Statutes relat dia, 
Vol. H, Ed, 1881, p. 713. P utes relating to India, 
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which is not included within the limits of a presidency-town. Rules so made 
shall be published in the same manner, and shall thereupon have the same 
force, as rules made and published under this section fur the regulation of 
matters connected with procedure.” 


64. In form No. 137 of the fourth schedule the words “ bound by the 
Amendment of form  Uecree’’ shall be inserted after the words “ remove 
No. 137, Schedule IV. any person.” 


65. (7) Aiter clause (7) of section 17 of the Indian Registration Act, 
1877, as amended by the Indian Registration 
Act, 1886, the following clause ,shall be added, 
namely :-— , 


Amendment of the Indian 
Registration Act, 1877. 


(a) a certificate of sale granted to the purchaser of any property sold 
by public auction by a Civil or Kevenue officer.” 
(2) In the second parag: aph of section 50 of the same Act, for the word 
and letter “and (#) ” the letters and word “(#) and (e)" shall be substituted. 


3) The Indian Registiation Act. 1877, shall be construed as if the 
amendments made in it by this section had been made therein by Act NIT of 
1879 (an Ac/ fo amend , . 6 6 se 6 es * the Registration Act, 1877, 
and the Limitation Act, 187. 


Provided that nothing in this sub-section shail be dcemed to affect a 
decree or order made by any Court betore the commencement of this Act. 


66. (7, No. 161 of the second schedule to the Indian Limitation Act, 

Amendment of the 1877, shall be transposed and become No. 173A, 

Indian Limitation Act,1877, and the entry against it in the second column of 
that schedule shall be ‘‘ Ditto’, signifying ninety days. 


(2) [ReBeal of Nos.171, 171A and 141 B, Schedule LI, Act XV of 1877.) 
Rep. by the Repealing and Amending Act, 1891 (XII of 1891). 


(3) For No. 171C of the same schedule the following shall be substituted, 
namely :— 


Period of | Time from which Period 


Description of Application. Limitation. begins to run. 


“171. Under section 371 of the Code Sixty days The date of the order for 
of Civil Procedure, or under abatement or dismissal.” 
that section and section 582 of 
the same Code, for an order to; 
set aside an order for abatement! 
or dismiesal. 


* The words ‘ the Code of Civil Procedurc " were repealed by the Repealing and 
Amending Act, 1891 (XII of 1891), First Schedule. 
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(4) After No. 175 of the same schedule the following shall be inserted, 


namely :— 


Description of Application. | 


“IZ5A. Under section 365 of the Code | Six months 
of Civil Procedure by the legal 


representative of «x deceased 


plaintiff, or under that section — 


and section 582 of the same 
Code by the legal representa. 
tive of a deceased, plaintiff- 
appellant or defendant-anpel- 
lant. 


"175B. Under section 366 of the Code | 
of Civil Procedure by a defend. ' 
unt. or under that section and ' 
section 582 of the sume Code | 
by a plaintiff-respondent or, 
defendant-respondent. 


176C, Under section 364 of the Code 
of Civil Procedure tu have the 
legal representative of a de- 
veased defendant. made a de- 
fendant, or under that section 
and section 582 of the same 
Code to have the legal repre- 
sentative of a devcased plain- | 
tiff-respondent or detendant- | 
respondent made a | 
respondent or defendunt-re- | 
spondent, | 


Period of 
Limitation. 


Time from which Period 
begins to run. 


.. : The date of the death of 
' the deceased plaintiff 
| or of the deceased plain- 

tiff-appellant or defend. 
ant-appellant. 


The date of the death of 
the deceased plaintiff or 
of the deveased defend- 
ant-appellant or plain- 
tiff-appellant. 


Ditto 


.| The date of the death of 
the decensed defendant 
or of the deceased plain- 
tiff-respondent or de- 
fendant-respondent.” 


Ditto .. 


TOLLS. 999 


ACT VIII or 1888. 


RECEIVED THE G.-G.'S ASSENT ON THE 51th SEPTEMBER 1888. 
An Act lo remove doubts as to the legality of the levy of certain Tolls, 


Wuereras doubts have been raised as to the operation of the Acts of the 
Governor-General in Council, No. VIII of 1851 (an let for enabling Govern. 
ment to levy Tolls on Public Roads and Bridges) and No, XV of 186g (an 
Act fo amend Act VIII of 1851); Wis hereby enacted as follows :— 


1. Acts VIIL of 1851 and NV of 1864 shall be deemed to be in force 
Enfurcementof Acts VIL throughout the territories now administered by the 
of 1851 and XV of 1864in Lieutenant-Governor of {he Punjab, and from the 
the Punjab, twenty-first day of August, 1857, and the twenty- 
fourth day of March, 1864, respectively, to have been in force in the terri- 
tories for the time being administered as part of the Punjab. 


2. (7) In any part of British India beyond the limits of the territories 
Operation of the Act in adininistered by the Governor of Fort St. George 
the Punjab and certain in Council, and the Licutenant-Governors of Ben- 
other parts of British Iudia. 54) and the North-Western Provinces, to or in 
which Acts VIII of 1851 and XV of 1864 may be or have been extended, 
or may be or have been declared to be in force, under the latter of those Acts 
or by. this Act or by or under any other enactment, the Local Government 
shall be deemed to have and, where the Acts have been in force before the 
passing of this Act, to have had the same authority as if it had been included 
among the Local Governments specified in section 2 of Act VIII of 1851. 


(2) “ Presidency,” where that word occurs in section 8 of Act VIII of 
1851, shall be deemed to mean, and to have meant, the territories under the 
administration’of a Local Government. 


3. All tolls levied, or purporting tu have been levied, under Acts VIII 

of 1851 and XV of 1864, or either of those Acts, 

Validation of past levy | afore the passing of this Act shall be deemed to 
of tolls. have been lawfully levied. 


4. Nothing in the foregoing sections shall affect any proceedings 
commenced in any Civil Court before the first day 


Saving. of 





oe ne naa 
eae 


* Short title, “ The Indian Tolls Act, 1858,"" see the Indian Short Titles Act, 1897 
XIV 97). 
. Ee pt ae of Objects and Reasons, see Gazette of /ndia, 1888, Part V, p. 43; 
and for Proceedings in Council, see idid., Part VI, pp. 82 and 95, 
This Act has been declared in force in Upper Burma (except 


Laws Act, 1898 (XIII of 1898). _ 
= ris had been previously declared in force there under s. 5 of the Scheduled Districts 


Act, 1874 (XIV of 1874), see Burma Gasette, 1888, Part 1, p. 497, and Gasette uf India. 
1888, Part f, p. 478. : 
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5. Insection 2 of Act VIL of 1851 * . . . . the word “and” 
shall be inserted between the words “the Lieu- 
Amendment of section 2, tanant-Governor of the North-Western Provinces 


Act VIII, 1851. . 
ee of Bengal” and the words “the Governor of the 
Presidency of Fort St. George in Council.” 


ACT X oF 1888-1 


RECEIVED THE G.-G.’S ASSENT ON THE 20TH SEPTEMBER 1888. 


An Act to amend the Code of Civil Procedure and the Presidency 
Small Cause Courts Act, 1882. 
WHEREAS it is expedient to amend the Code of Civil Procedure and the 
Presidency Small Cause Courts Act, 1882; It is hereby enacted as fol- 


lows :— 
cyiwiwancr whe. Resend 1. For the second schedule to the Code of 


schedule to Act XIV of Civil Procedure there shall be substituted the 
1882. schedule in the first schedule to this Act. 


* The words “the words ‘and the Governor of the Presidency of Bombay in 
Council’ are hereby repealed and'’ were repealed by the Repealing and Amending 
Act, 1891 (XIE of 1891). 

+ Short title,‘ The Presidency Small Cause Courts Law Amendment Act, 1888," 
xee the Indian Short Titles Act, 1897 (X1V of 1897). 

For Statement of Objects and Keasons, see Gusctte uf India, 1888, Part V, p. 66; 
and for Proceedings in Council, see ibid., Part VI, pp. 93 and 100, 

So far asthis Act amends the Code of Civil Procedure, it is in force in Upper 
Burma (except the Shan States) as being part uf the Code, declared in force there by 
the Burma Laws Act, 1898 (XIIE of 1898). Ss. Land 3 of Act X of 1888 had been 

reviously extended under Act XAI1V of 1874 tothe Town of Mandalay in Upper 
urma, see Gazette of India, 1889, Part [, p. 292. 

1.--Ss. ] and 3 of this Act have been extended, by notification under s. 5 of the 
Scheduled Districts Act, 1874 (XIV of 1874), to the (/) Province of Sindh, see Bombay 
Code, Vol. I, Ed. 1894, Appendix, p. xxxii; (2) the Districts of Kamrup and Nowgong 
(excluding the Mikir Hil Tracts), Darrang, Sibsagar, Lakhimpur (excluding the 
Dibrugarh Frontier Tract), Goalpara (excluding the Eastern D¥ars). Sylhet and 
Cachar (excluding the North Cach& Hills), see Assam Code, Ed. 1897, Appendix, 

. 752; (3) Ajmere-Merwara, see Ajmere Code, Ed. 1893, Appendix, p. vi; (4) the 
Districts of Darjiling and Jalpaiguri and the Mahal of Angul, see Gazette of India, 1889, 
Part I, p. 638, and Caleutta Gasectte, 1889, Part I, p. 831 | Zhe amendments made by 
va, Land 3 of thie Act are also in force inthe District of Angut as being part of Act XIV 
of 1882, declared in force therein by the Angul District Regulation, 1894 (I of 1804)) ; 
(5) the Districts of Hazaribagh, Lohardaga (which included at this time the present 
District of Palamau) and Manbhum, and Pargana Dhalbhum in the District of Sing- 
bhum, see Gazette of India, 1889, Part I, p. 538, and Culcutta Gazette, 1889, Part 1, 

. 831 ; (6) the Scheduled Districts of the Central Provinces, see Central Provinces Code, 
fd. 1891, Appendix IL, p. 392; ” Coorg District, see Coorg Code, Ed, 1893, Appendix, 

.172; (8) Jaunsar Bawar and the scheduled portion of the Mirzapur District, see 

orth-Western Provinces and Oudh Code, Ed. 1892, Appendix, p. xxxii; (9) the 
Scheduled Districts of the Punjab, see Gazette of India, 1889, Part I, p. 299. 

II.---Ss. l and 4 ofthe Act have been extended to the Kholhan, see Calcutta Gazette, 
Iss. Part 1, p. 432. ands, 4to the Districts of Hazaribagh, Lohardaga (which in- 
cluded at this time the present District of Palamau) and Manbhum, aud Pargana 
Dhalbhum in the Singbhum District, see Gazette of India, 1889, Part I, p. 538, and 
Caleutta Gazette, 1889, Part 1, p. 831. 

I1f.—So as of 5, i: as tig Act ee of 1880 has been extended under the 
same section to Upper Burma, see Burma Code, Ed. 1888. Appendix, p. 

Gasette of India, 1889, Part I. p. 292. sa i Ss 
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2. (2) Tosection 23 of the Presidency Small Cause Courts Act, 1882, 
the following shall be added, namely :—“ Subject 
to such control, the Court may modify or cancel agg. 
any notification under this section as occasion may 


Act X 


Amendment of Act XV 
of 1883. 


appear to it to require.” 


(2) For the second schedule to the same Act there shall be substituted 
the schedule in the second schedule to this Act. 


(3) Any declaration which has been notified under the proviso to section 
23 of the Presidency Small Cause Courts Act, 1882, before the day on 
which this Act is passed, and which was in force immediately before that 
day, shall, subject to the powers of the Court under that sectiun, be con- 
strued, so far as may be, as referring to the schedule which has been 


substituted by the last foregoing sub-section for the second schedule to that 
Act. 


Addition to section 5So, 3. To section 589 of the Code of Civil Pro- 
Act XIV of 1882. cedure the following shall be added, namely :— 


‘‘ Provided that an appeal from an order specified in section 588, clause 
(17), shall lie— 


(7) to the District Court where the order was passed by a Court sub- 
ordinaté to that Court, and 


(5) to the High Court in any other case.” 


4. (Repeal of Act VIII of 1880 and s. 26 of Act 1X of 1887.| Rep. 
by the Repealing and Amending Act, 1891 (XTI of 1891), 


THE FIRST SCHEDULE.TO THIS ACT. 


THE SECOND SCHEDULE TO THE CODE OF CIVIL PROCEDURE. 
(See section 5.) 


CHAPTERS AND SECTIONS OF THIS Cone BXTENDING to Provincias. Courts 
of Sma. CAusEs. 


PRELIMINARY : Sections 1, 2, 3 and 5. 

CHAPTER I.—Of the Jurisdiction of the Courts and Res Judicata, except section 1] and 
the laat paragraph of section 14. 

Craprer Il.—Of the Place of Suing, except section 21), paragraph 4, and sections 22 to 
24 (both inclusive). 

CHaprer IJI.—Of Parties and their Appearances, Applications and Acts. 

Cuaprer I[V.—Of the Frame of the Suit, except section 42 and section 44, rule a. 

CHAPTER V.—Of the Institution of Suits. 

CHaprer VI.—Of the Issue and Service of Summons. except section 77. 


Act X 
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CHaPpTre VII.—Of the Appearance of the Parties and Consequence of Non-appear- 
ance. 


CuapTer VIII.—Of Written Statements and Set-off. 

CHaPrer IX.—Of the Examination of the Parties by the Court, except section 119. 

CHAPTER X.—Of Discovery and the Admission, etc.. of Documents. 

CHAPTER XII.—Section 155, first paragraph, Judgment where either party fails to 
produce his evidence. 

OCnapTerR XIII.—Of Adjournments. 

OCuarrer XIV.—Of the Summoning and Attendance of Witnesses. 


CHAPTER XV.—Of the Hearing of the Suit and Examination of Witnesses. except 
sections 182 to 188 (both inclusive). 


CHAPTER XVI.—OF Affidavits, 


pi: 
CHAPTER XVII.—Of Judgment and Decree. except sections 204, 207, 211, 212, 213, 214 
and 215. 


CHAPTER XVIII.—Of Costs, sections 220, 221 and 222. 


OCHAPTFR XIX.—Of the Execution of Decroes, sections 223 to 23t (both inclusive), 
239 to 258 (both inclusive), 259 (except so far as relates to the 
recovery of wives’. 26 (except so far as relates to immoveable 
property), 267 to 272 (bo'h i .«Insive), 273 (so far as relates to 
decrees for moveable property), 275 to 283 (both inclusive), 
284 (so far as relates to moveable property), 285, 286, 287, 288, 
289, 240 (xo far as relates to moveable property), 291, 292, 293 
(80 far as relates to re-sales under 207), 294 to 303 (both incln- 
sive), 328 to 333 (both inclusive. so far as relates to moveable 
property), 336 to 343 (hoth inclusive), 


CNAPTER XX.—Section 360, Power to invest certain Courts with Insolvency juris, 
diction. 


CuarptER AXANI.—Of the Death, Marriage and Insolvency of Parties. 
CHAPTER XXIL—Of the Withdrawal and Adjustment of Suits, 
CuapTeR XXITI.—Of Payment intq Court. 

CHAPTER XXIV.—Of requiring Security for Costa. 

CHAPTER XXV.—Of Commissions, except section 396. 

CHAPTER XXVI.—Suite by Paupers. 

CHAPTER XXVII,—Suits by and against Government or Government Servants. 
CHAPTER XXVIII.—Suita by Aliens and by and against Foreign and Native Rulera, 
CHAPTER XXIX.—Suite by and against Corporations and Companies. 

CHAPTER XXX.—Suits by and against Trustees, Executors and Administrators. 
CHAPTER XXXI.—Suits by and against Minors and Persons of Unsound Mind. 
CHAPTER XXXII.—Suits by and againat Military Men. 

ORAPTER XXXIII.—Interpleader. 


CHAPTER XXXIV-—Of Arrest and Attachment before Judgment, except as regards 
Immoveable Property. 


OHArTER XXXVI.— Appointment of Receivers, 
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CHAPTER XXXVII.—Reference to Arbitration. 

CHAPTER XXXVIII.—Of Proceedings on Agreement of Parties. 
CHAPTER XLVI.—Reference to and Revision by High Court. 
CHAPTER XLVII.—Of Review of Judgment. sections 623, 626 and 630. 
CHAPTER XLIX.—Miecellaneous. 


THE SECOND SCHEDULE TO THIS ACT. 


THE SECOND SCHEDULE TO THE PRESIDENCY SMALL CAUSE 
COURTS ACT, 1882.) 


aad 
tne 


(See section 23.) 
Portions or Civu. Procenurk Conk EXTENDING TO Court. 
PRELIMINARY : Section 2, Interpretation-clause. 
CHAPTER I—OFf the Jurisdiction of the Courts and Ree Judieuta, except sec- 
tion 11. 
Cuaprer !1.—Of the Place of Suing. except sections 15 to 19 (both inclusive), seu 
tion 20. paragraph 4, sections 22, 23 and 24, and section 25, para- 
grephs 2 and 3. + 
CHAPTER IIL.—Of parties and their Appearances, Applications and Acts, except sec’ 
tion 37, clause (4), and the last paragraph. 
CHAPTER IV.—Of the Frame of the Suit, except section 42 and section 44, rule a. 
CHAPTER V,—Of the Institution of Suits, except section 53, clause (1), sub-clause 
(iv), section 55, section 57, clause (), and rections 58 and 62. 
CnarTer VI.—Of the Issue and fervice of Summons, except, in section 64, the words 
“and the copies or concise statements required by section 58 have 
been filed,” and sections 65 and 66. - 
CnHarter VII.—Of the Appearance of the Parties and Consequence of Non-appear- 
ance. 
CHAPTER VIII.---Written Statements and Set-off. except sections 110,112 and 118. . 
CHAPTER IX.—Oi the Examination of the Parties by the Court, except section 119. 
CHAPTER X.—Sending for Records and Production, etc., of Documents, sections 137 
(except paragraph 2), 138, 140 (except the proviso and the last six 
words), 141, 141A, 142, 142A, sub-section (Z), 143 and 145. 
CHAPTER XI,—S: ttlement of Issues, sections 150 and 151. 
CHAPTER XII.—isposal of the Suit at the First Hearing, except sections 154 and 155, 


« 


CHAPTER XIII.— Of Adjournments. 
CHAYTER XIV.—Of the Summoning and Attendance of Witnesses, except sections 
168, 169, 170 and 175. 


CHAPTER XV.—Of the Hearing of the Suit and Examination of Witnesses, except 
rections 182 to 191 (both inclusive), and the second paragraph 
of section 193. 

CuHapter XVI.—Of Affidavits. 


CHAPTER XVII.—Of Judgment and Decree, except sections 200. 201, 202, 204, 207 
and 211 to 215 (both inclusive). 


CHAPTER XVIII.—Of Costs. 
Vol. I1I.—30 


ft 
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CHAPTER XIX.—Of the Execution of Decrees, sections 229, 229A and 229B, section 230, 
first two clauses, sections 231 to 236 (beth inclusive), 248 to 259 
(both inclusive), 266 (so far as relates to the attachment of 
- moveable property or decrees therefor), 267 to 272 (both inclusive), 
273 (so far as relates to decrees for moveable property), 275 to 
308 (both inclusive), 328 to 323 (both inclusive), 336 (except os 
last three clauses) and 337 to 343 (both inclusive). 


CHarrer XXI.—Of the Death, Marriage and Insolvency of Parties. 

Cuaprer XXII.—Of the Withdrawal and Adjustment of Suits. 

CHapran XXIII—Of Payment into Court. 

CHAPTER XXIV.—Of requiring Security for Costs. 

CHAPTER XXV.—Of Commissions. except section 396. 

CuaPrer XXVII.~Suite by or against Government or Public Officers. 

CHAPTER XXVIII.—Suits by Aliens and by and against Foreign aud Native Rulers, 

except section 433, sub-sections (7), (2),'(4) and (5). 

CHAPTER XXIX.—Suits by and against Corporations and Companies. 

OuaPTeER XXX.—Suits by and against Trustees, Executors and Administrators, 

CHAPTER XXXI.--Suits by and against Minors and Persons of Unsound Mind. 

CHAPTER XXXII.—Suits by and against Military Men. 

CHAPTER XXXIII.—Interpleader. 

CHAPTER XXXIV.—Of Arrest and Attachment before Judgment, except as regards 
the attachment of Immoveable Property. 

CHAPTER XXXV.—Interlocutory Orders, sections 498, 499, 500 and 602, 

CHAPTER XXXVI.—Appointment of Receivers, section 503. 


OmarTer XX-XVII.—Reference to Arbitration, except the provisions of section 522 as 
to appeals. 


Crarrer XXXVIIIL— Of Proceedings on Agreement of Parties, except so much of sec- 
tion 627, clause (/), as relates to immoveable property. 

CHaprer XLVI.—Of Reference to and Revision by High Court. 

CHaprer XLIX,—Miscellaneous. 
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. a 
ACT XI oF 1888. 
RECEIVED THE G.-G.'S ASSENT ON THE 5TH OCTOBER 1888. 
An Act fo make an addition to the Indian Telegraph Act, 1885. 


Wuergas it is expedient to make an addition to the Indian Telegraph 
Act, 1885; It is hereby enacted as follows :— 


Aaaition:-08-wection: -%6 1. The following section shall be added to 
Act XIII of 1885 that Act, namely :— 


(Vide supra, p. 21.) 


ACT XVII or 1888.t 


RECEIVED THE G.-G.'S ASSENT ON THE 26TH OCTOBER 1888. 
An Act lo amend the Indian Marine Act, 1887. 


WuerEas it is expedient to amend the Indian 


Amendment of section 2, larine Z nore ‘ . 
Act XIV of 1887. ae Act, 1887; Itis hereby ‘enacted as fol. 
WS t-- 


1. For sub-section (2) of section 2 of the Indian Marine Act, 1887, 
the following shall be substituted, namely :— 


(Vide supra, p. 144.) 


rys~ “ a 4. 
ACT 1 oF 1889.4 
RECEIVED THE G.-G..S ASSENT ON THI isr FEBRUARY 188g, 
An Act for the Protection of Coinage and-other Purposes. 


WueEreEag it is expedient to prohibit the making, or the possession for 
issue, or the issue, by private persois of pfeces of metal for use as money ; 


And whereas it is also expedient to amend section 28 of the Indian 
Penal Code ; 


tn 


* Short title, ‘‘ The Indian Telegraph (Presidency-towns) Act, 1888," see the 
Indian Short Titles Act, 1897 (X1V of 1897). 

For Statement of Objects and Reasons, see Gusette of India, 1888, Part V, p. 45; 
and for Proosedings in Council, see ivid., Part VI, pp. 83 and 102. 

+ Short title, ‘‘The Indian Marine Act (1887) Amendment Act, 1888,” see the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette uf India, 1888, Part V, p. 103; 
and for Proceedings in Council, see idid., Part VI, pp. 110 and 133. 

t For Statement of Objects and Reasons, see Gazette of India, 1888, Part V, p. 19; 
for Report of the Select Committee, see ibid., 1889, Part IV, p. 3; and for Debates in 
Council, see idid., 1888, Part VI, pp, 40 and 81, and ibid., 1889, Part VI, pp. 3 and 9. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1899). 

It had been previously extended there by notification under s. 4 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gasette, 1893, Part 1, p. 164, 
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aps Ii is hereby enacted as follows :— 
1889. Title, extent and com- 1. (1) This Act may be called the Metal 
mencement, Tokens Act, 1889. 


(2) It extends to the whole of British India; and 
(3) It shall come into force at once. 


2. In this Act ‘issue “ means to puta piece of metal into circulation 
for the first time for use as money in British 
India, such piece having been made in contraven- 
tion of this Act or brought into British India by sea or by land in contraven- 
tion of any notification for the time being in force under section 19 of the 
Sea Customs Act, 1878. | 


* Definition. 


3. No piece of copper or bronze or of any other metal or mixed 

Prohibitincok aiaking by metal, which, whether stamped or unstamped, is 

private persons of pieces of intended to be used as money, shall be made 

metal to be used as money. except by the authority of the Governor-General 
in Council. 

Penalty for unlawful 4. (1) In either of the following cases, 


inaking, issue or pussession ; 
of such pieces, namely :— 


(a) if any person makes in contravention of the last foregoing section, 
or issues or altlempts to issue, any such piece as is mentioned 
in thal section, 

(6) if, after the expiration of three months from the commencement 
of this Act, any person has in his possession, custody or 
control any such piece as is mentioned in the last foregoing 
section, with intent to issue the piece, 

the person sliall be punished, 

(@) if he has not been prewously convicted under this ‘section, with 
imprisonment which may extend to one year, or with fine, or 
with both; or 

(si) if he has been previously convicted under this section, with im- 
prisonment which may extend to three years, or with fine, or 

| with both. 

(2) If any person is convicted of an offence under sub-section (7), he 
shall, in addition to any other punishment to which he may be sentenced, 
forfeit ail such pieces as aforesaid, and all instruments and materials for the 
making of such pieces, which may have been found in his possession, custody 
or-control. 

(3) If in the trial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to be issued for 
use as money, the burden of proving that the piece was not intended to be so 
used or issued shall lie on the accused person. 
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Gagnisanee. not Sitences 5. (1) The offence of making, in contra- 
under the last foregoing vention of section 3, any such piece as is mention- 
section. ed in that section shall be a cognizable offence. 


(2) Notwithstanding anything inthe Code of Criminal Procedure, 1882," 
no other offence punishable under section 4 shall bea cognizable offence, or 
beyond the limits of a presidency-town be taken cognizance of by any Magis- 
trate, except a District Magistrate or Sub-divisional Magistrate, without the 
previous sanction of the District Magistrate or Sub-divisional Magistrate. 


G6. If at any time the Governor-General in Council sees fit, by notifica- 
A pplication of certain of tion under section 19 of the Sea Customs Act, 
ee oregoing provisions of 1878, ty prohibit or restric} the bringitig by sea or 
us Act to importation of : Sve : < j 
pieces of metal fur use as by land into British India of any such pieces of 
One. metal as are mentioned in section 3, he may by 
the notification direct that any person contravening the prohibition or restric- 
tion shall be liable to the punishment to which he would be liable if he 
were convicted under this Act of making such pieces in British India, f in- 
stead of tothe penalty mentioned in section 167 of the Sea Customs Act, 
1878, and thatthe provisions of sub-section (7) of section 4 and sub-section 
(7) of section 5, or of either sub-section, in relation to the offence of making 
such pieces shall, notwithstanding anything in the Sea Customs Act, 1878, 
apply, so far as they ‘can be made applicable, to the offence of contravening 
the prohibition or restriction notified under section 1g of that Act. 


7. [Addition fo section 98, Act X of 1882.) Rep. by the Code of Crimi- 
nal Procedure, 1898 (Acl Vof 1898). 


eat ian- ahedectotlk 8S. (7) Nou piece of metal which is nut coin 
rohibition of receipt Dy eae ee ; : se \ ; . ; 
ideal authoritics aud baie. 22 delined in the Indian Penal Code shall be 
Ways as money of metal received as moncy by or on behalf of any railway- 
LEI SOE EON: administration or lecal authority. 


(2) If any person on behalf of a railway-administration, or on behalf of 
a local authority, or on behalf of the lessce of the collection of any toll or 
other impost leviable by a railway-administration or local authority, receives 
as money any piece of metal which is not such coin as aforesaid, he shall be 
punished with tine which may extend to ten rupees, 


9. For the Lxplanasion to section 28 of the 


Amendment of section 28 : - “ ; 
SE the Ladiau. Penal Cade: Indian Penal Code the following shall be sub 
stituted, namely :— 


“ Explanation I— it is not essential to counterfeiting that the imitation 
should be exact. 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
+ For notification issued under this power, see Guselle of India, 1889, Part 1, p. 76. 
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«“ Explanation 2.—When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived thereby, 
it shall be presumed, until the contrary is proved, that the person so causing 
the one thing to resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that deception would 
thereby be practised.” 


ACT II oF 1889." 
RECEIVED THE G-G.'S ASSENT ON THE 15TH FEBRUARY 18809. 
'An Act to declare the Imperial Standard Fard for the Uniled Kingdom to 
be the Legal Standard Measure of Length in British Indta. 
WHEREAS it is expedient to declare the imperial standard yard for the 


United Kingdom to be the legal standard measure of length in British India ; 
It is hereby enacted as follows :— 


Title, extent and com- 1. (7) This Act may be called the Measures 
mencement. of Length Act, 188g. 


(2) It extends to the whole of British India ; and 


(3) It shall come into force on such day as the Governor-General in 
Council may appoint in this behalf.t 


Q. The imperial standard yard for the United Kingdom shall be the 
legal standard measure of length in British India 


andard yard. 
Standard yar and be called the standard yard. 


3. A copy, approved by the Governor-General in Council, of the 
imperial standard for determining the length of the 


shall"be kept in such place within the limits of the 
Town of Calcutta as the Governor-General in Council may prescribe,+ and 
shall be the standard for determining the length of the standard yard. 


4. One-third part of the standard yard shall be called a standard foot, 
..-- one thirty-sixth part of such a yard shall be 


t and inch. 
Standard foot and inc called a standard inch. 








* For Statement of Objects and Reasons, see Guzetie of India, 1888, Part V, p. 41; 
for Report of the Select Committee, see ibid., 1889, Part IV, p.6; and for Proceedings 
in Council, see ibid., 1888, Part VI, pp. 66 and 82, and ibid., 1889, Part VI, p. 20. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Aot, 1898 (XIII of 1898). 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gazette, 1893, Part I, p. 154. 

+ The Act was brought into furce on the 15th June 1889, see Gazette nf India, 
1889, Part 1, p. 305, 


} For notification prescribing such a place, see Gaselte of India, 1889, Part I, p. 505. 
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&. Any measure having stamped thereon or affixed thereto a certificate 
Presumprionin favouror. purporting to be made under the authority of the 
accuracy of certified mea- Governor-General in Council or of a Local Govern- 
eorer ment, and stating that the measure is of the length 
of the standard yard or that a measure marked thereon as a foot or inch is 
of the length of the standard foot or standard inch, as the case may be, shall. 
when produced before any Court by any public servant having charge of 
the measure in pursuance of any direction published in an official Gazette 
by order of the Governor-General in Council or the Local Government,* 
or by any person acting under the general or special authority of such a 
public servant, be deemed to be correct until its inaccuracy is proved. 


6. A public servant having in pursuance of such a direction charge of 

such a measure as is mentioned in the last fore- 

Inspection of certified ‘ , ‘ ; 

measures by the public, going section shall allow any person to inspect it 

free of charge at all reasonable times and to com- 

pare therewith or with any measure marked thereon anv measure which such 
person may have in his possession. " 


7. ‘There shall be kept bv the Commissioner of Police in tne Town of 


Certified measures to be Calcutta under section 55 of the Cal itta Police 


keot by authorities required Act, 1866,t by the Commissioners in Calcutta 
by go ensicer of tenet to under section 370 of the Calcutta Municipal Con- 


solidation Act, 1888,t by the Commissioner of 
Police in the City of Madras under section 32 of the Madras City Police 
Act, 1888, by the Municipal Commissioner in the City of Bombay under 
section 418 of the City of Bombay Municipal Act, 1888,§ and by the District 
Magistrate under section 20 of Regulation XII of 1827,|| of the Bombay 
Code, such certified measures of the standard yard, standard foot and stand- 
ard inch as are mentioned in section 5. 


* For officers appointed to have charge of such measures in (/) Assam, 
Assam Manual of Local Rules and Orders, Ed. 1893, p 267: (2) Bombay, see Bombay 
List of Local Rules and Orders, Vol.J, Ed, 1896, p. 495 ; (3) Burma, see Burma Rules 
Manual, Ed.\1897, p. 203 ; §(4) Central Provinces, see Central Provinces List of Local 
Rules and Orders, Ed. 1896, p. 250 ; [(5) Madras, see Madras List of Local Rules and 
Orders, Vol. 1, Ed. 1898, pp. 226 and 227; (4) North-Western Provinces and Oudh. 
sec the North-Western Provinces and Oudh List of Local Kules and Orders. lid. 1494. 
p. 126. 


+ Printed. Bengal Code, Vol, II, Ed. 1890, p. 61. 

t Printed, ‘hid. p. 383. 

§ Printed, Bombay Code, Vol. II, Ed. 1896, p. 193. 
! Printed, Bombay Code, Vol. I, Ed. 1894, p. 17 
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— ACT IV oF 1889" 


1869. RECEIVED THE G.-G.’S ASSENT ON THE tst MARCH 1889. 
An Act to amend the law relating to Fraudulent Marks on Merchandise. 


Wuerzas it is expedient to amend the law relating to fraudulent marks 
on merchandise; It is hereby enacted as follows :— 


Title, extent and com- 1. (7) This Act may be called the Indian 
mencement. Merchandise Marks Act, 1889. 
(2) It extends to the whole of British India; . . . . fT 


(3) It shall come into force on the first day of April, 1889. 


2. In this Act, unless there is something re- 
pugnant in the subject or context.— 


Definitions. 


(r) “trade mark” has the meaning assigned to that expression in 
section 478 of the Indian Penal Code as amended by this Act; 
(2) * trade description’ + means any description, statement or other 
indication, direct or indirect,—- 
(a) as to the number, quantity, mzasure, gauge or weight of any 
goods, or 
(4) as to the place or country in which, ur the time at which, any 
goods were made or produced, or 


(c) as to the mode of manufacturing or producing any goods, or 
(7) as to the material of whicl anv goods are composed, or 


(¢) as to any goods being the subje t of an existing patent, privi- 
lege or copyright : | 

and the use of anv numeral, word or mark which according to 

the custom of the trade is commonly taken to be an.indication of 

any of the above matter shall be deemed to be% trade descrip- 

tion within the meaning of this Act : 


(3) “false trade description + means atrade description which is 
untrue in a material respect as regards the goods to which it is 
applied, and includes every alteration of a trade description, 
whether by way of addition, effacement or otherwise, where 
that alteration makes the description untrue in a material re- 
spect, and the fact that a trade description is a trade mark or 
part of a trade mark shall not prévent such trade description 
being a false trade description within the meaning of this Act: 


ee ee ee ee eee 





ee er ee ee a eee 


* For Statement of Objects and Reasons, see Gasette of India, 1888, Part V, p, 109; 
for Report of the Select Cnmmittee, see shid., 1889, Part V, p. 27; and for Proceed- 
ings in Council, see idid., 1888, Part VI, pp. 111 and 136, and idid., 1889, Part VI, p. 38, 

+ The words “ and subject to the provision of the last section of this Act’ were 


repealed by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 
1891 (IX of 1891). 


t Cf, the Merchandise Marks Act. 1887 [50 & 51 Vict., c. 28, s, 3 (7) |. 
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(4) “goods” means anything which is the subject of trade or manu- 
facture: and 


(5) ‘‘name” includes anv abbreviation of a name. 


Amendment of the Indian Penal Code. 


nee m 3. Forthat part of Chapter XVIII of the 

ee a as Indian Penal Code which relates to Trade and 

of the Indian Penal Code. Property Marks, the following shall be substituted, 
namely :— 


“ Of Trade, Property and other Marks. 


* 478. A mark used for denoting that goods are the manufacture or 
merchandise of a particular person is called a 
trade mark, and for the purposes of this Code the 
expression ‘ trade mark ’ includes any trade mark which is registered in the 
register of trade marks kept under the Patents, Designs and Trade Marks 
Act, 1883, and any trade mark which, either with or without registration, is 
protected by law in any British possession or Foreign State to ‘which the pro- 
visions of the one hundred and third section of the Patents, Designs and ‘I'rade 
Marks Act, 1883, are, under Order in Cuuncil, for the time being applicable. 


Trade mark. 


‘“47y. A mark used for denoting that move- 
Property mark. =“ able property belongs to a particular person is 
called a property mark. 

‘480, Whoever marks any goods or any case, package or other recep- 
tacle containing gocds, or uses any case, package 
or other receptacle with any mark thereon, in a 
manner reasonably calculated to cause it to be believed that the goods so 
marked, or any goods contained in any such receptacle so marked, are the 
manufacture or merchandise of a person whose mauufacture or merchandise 
they are not, is said to use a false trade mark, 


Using a false trade mark. 


‘481. Whoever marks any moveable property or goods or any case, 
package or other receptacle containing moveable 
property or goods, or uses any case, package or 
other receptacle having any mark thereon, in a 
manner reasonably calculated to cause it to be believed that the property or 
goods so marked, or any property or goods contained in any such receptacle 
so marked belong to a person to whom they do not belong, is said to use a 
false property mark. : 


Using a false property 
mark. 


“482, Whoever uses any false trade mark or any false property mark 
Punishment for using a Shall, unless he proves that he acted without intent 
false trade mark or pro- to defraud, be punished with imprisonment of 
perty mark. either description for a term which may extend to 
one year or with fine, or with both. 


* Cf. the Merchandise Marks Act, 1887 [50 & 51 Vict., c. 28, s. 3(1)}. 
Vol. I11,—31. 
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‘483. Whoever counterfeits any trade mark or property mark used by 

Counterfeiting’ a trade any other person shall be punished with imprison- 

mark or property mark ment of either description for a term which may 
BREG DY GPCr Nees extend to two years, or with fine, or with both. 


“484, Whoever counterfeits any property mark used by a public 
servant, or any mark used by a public servant to 
denote that any property has been manufactured 
by a particular person or at a particular time or 
place or that the property is of a particular quality or has passed through a 
particular office or that it is entitled to any exemption, or uses as genuine 
any such mark knowing the same to be counterfeit, shall be punished 
with imprisonment of ejther description for aterm which may extend to 
three years, and shall also be liable to fine, 


Counterfeiting a mark 
used by a public servant. 


“ 485, Whoever makes or has in his possession any die, plate or other 
instrument for the purpose of counterfeiting a trade 
Making or possession of ; 2 ; 

any instrument for counter- mark or property mark, or has in his possession 
feiting a trade mark or pro- q trade mark or property mark for the purpose of 
Permian denoting that any goods are the manufacture or 
merchandise of a person whose manufacture or merchandise they are not, or 
that they belong to a person to whom they do not helong, shall be punished 
with imprisonment of either description for a term which may extend to three 
years, or with fine or with both. 


“486. Whoever sells, or exposes or has in possession for sale or any 
Selling goods marked Purpose of trade or manufacture, any gvods or 
with a counterfeit trade things with a counterfeit trade mark or property 
mere OF property mark: mark affixed to or impressed upon the same or to 
or upon any case, package or other receptacle in which such goods are con- 
tained, shall, unless he proves— 


(a) that, having taken allereasonable precautions against committing 
an offence against this section, he had at the time of the com- 
mission of the alleged offence no reason to suspect the 
genuineness of the mark, and 


(4) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons 
from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently, 


be punished with imprisonment of either description for aterm which may 
extend to one year, or with fine, or with both. 


“487, Whoever makes anv false mark upon any case, package or other 
Makiie: ta < false. dnark receptacle containing goods, in a manner reason- 
upon any receptacle con- ably calculated to cause any public servant or any 
taining goods. other person to believe that such receptacle con- 
tains goods which it does not contain or that it does not contain goods which 
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it does contain, or that the goods contained in such receptacle are of a nature 
or quality different from the real nature or quality thereof shall, unless he 
proves that he acted without intent to defraud, be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both. 


“488. Whoever makes use of any such false mark in any manner 
prohibited by the last foregoing section shall, 
unless he proves that he acteé® without intent to 
defraud, be punished as if he had committed an 
offence against that section. 


Punishment for making 
use of any such false mark. 


‘489, Whoever removes, destroys, defaces or adds to.any property 
Tampering with property mark intending or knowihg it to be likely that he 
mark with intent to cause may thereby cause injury to amy person, shall be 
anjurys punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both." 


. Trade Descriptions. . 


* 4. (7) The provisions of this Act respecting the application of a 
Provisions supplemental false trade description to goods or respecting 
to the definition of, false goods to which a false trade description is applied, 
trade description. shall extend to the application to goods of any 
such numerals, words or marks, or arrangement or combination thereaf, 
whether including a trade mark or not, as are or is reasonably calculated to 
lead persons to believe that the goods are the manufacture or merchandise 
of some person other than the person whose manufacture or merchandise 
they really are, and to goods having such numerals, words or marks, or 
arrangement or combination, applied thereto. 


t (2) The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade descrip- 
tion is applied, shall extend to the application to goods of any false name or 
initials of a person, and to goods with the false name or initials of a person 
applied, in like manner as if such name or initials were a trade description, 
and for the purpose of this enactment the expression false name or initials 
means as applied to any goods any name or initials — 

(a2) not being atrade mark, or part of a trade mark, and 

(6) being identical with, or a culourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized the 
use of such name or initials. 


* Cf, the Merchandise Marks Act, 1887 (50 & 61 Vict., c. 24, s. 3 (?)], and Wright 
thereon, pp..16 and 38. | , eee 
+ (, the Merchandise Marks Act, 1887 (50 & 51 Vict..c. 28, 5. 3 ()’. 
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(3) A trade description which denotes or implies that there are contained 
in any goods to which it is applied more yards, feet or inches than there are 
contained therein standard yards, standard feet or standard inches is a false 
trade description. 

Application of trade de- * 6. (7) A person shall be deemed to apply 
scriptions. a trade description to goods who— 


(a) applies it to the goods themselves, or 


(4) applies it to any covering, label, reel or other thing in or with 
which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 


(c) places, encloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of trade 
or manufacture, in, with or to any covering, label, reel or 
other thing to which a trade description has been applied, or 


(7) uses a trade description in any manner reasonably calculated to 
lead to the belief that the goods in connection with which it is 
used are designated or described by that trade description. 


(2) A trade description shall be deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 


(3) The expression ‘‘ covering’ includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
‘‘Jabel ” includes any band or ticket. 


+6. Ifa person applies a false trade description to goods, he shall, 

siaiaeteraeaisngce subject to the provisions of this Act, and unless 

(slse-tradé description. he proves that he acted without intent to defraud, 

be punished with imprisonment fur a term which 

may extend to three months or with fine which may extendgto two hundred 

rupees, and in case of a secdhd or subsequent conviction with imprison- 
ment which may extend to one year, or with fine, or with both. 


7. If a person sells, or exposes or has in possession for sale or any 

Penalty for selling goods = PUFPOSe of trade or manufacture, any goods or 

to which a false trade de- things to which a false trade description is applied, 
scription is applied. he shall, unless he proves— 


(7) that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the com- 
mission of the alleged offence no reason to suspect the 
genuineness of the trade description, and , 

(6) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons 
from whom he obtained such goods or things, or 


*¢f. the Merchandise Marks Act, 1887 (50 & 51 Vict., c. 28, s. 5). 
+ CY, the Merchandise Marks Act, 1887 [50 & 51 Vict., c. 28, s. 2 (7)}. 


rd 
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(c) that otherwise he had acted innocently, 


be punished with imprisonment for aterm which may extend to three months, 
or with fine which may extend to two hundred rupees, and in case of a 
second or subsequent conviction with imprisonment which may extend to one 
year, or with fine, or with both. 


Unintentional Contravention of the Law relating to Marks and Descriptions. 


*8, Where 2 person is accused under section 482 of the Indian Penal 
Unintentional contraven. Code of using a false trade mark or property 
tion of the law relating to mark by reason of his having applied a mark to 
marks dnd sescriplons: any goods, property or receptacle in the manner 
mentioned in section 480 or section 481 of that Code, as the case may be, 
or under section 6 of this Act of applying to goods any false trade descrip- 
tion, or under section 485 of the Indian Penal Code of making any die, 
plate or other instrument for the purpose of counterfeiting a trade mark or 
property mark, and proves— 


(a) that in the ordinary course of his business he is: employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments tor making, or being used in 
making, trade marks or property marks, and that in the case 
which is the subject of the charge he was so employed and 
was not interested in the goods or other thing by way of profit 
or commission dependent on the sale thereof, and 

(6) that he took reasonable precautions against committing the offence 
charged, and 

(c) that he had, at the time of the commission of the alleged offence, 
po reason Lo suspect ‘the genuineness of the mark or descrip- 
tion, and © 

(d) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons on 
whose behalf the mark or description was applied, 


he shall be acquitted. 


Forfeiture of Goods. 
+Q@. (1) When a person is convicted under section 482 of the Indian 
Penal Code of using a false trade mark, or under 
section 486 of that Code of selling, or exposing or 
having in possession for sale or any purpose of trade or manufacture, any 
goods or things with a counterfeit trade mark applied thereto, or under 
section 487 or section 488 of that Code of making, or making use of, a false 


Forfeiture of goods. 


* (Cf. the Merchandise Marks Act, 1887 [50 & 51 Vict., c. 28, 5, G.. 
+ (f the Merchandise Marks Act,J1887 [50 & 51 Vict., c. 28, s. 2 (3) (iii)}. 
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Act IV mark, or under section 6 or section 7 of this Act of applying a false trade 
of description to goods or of selling, or exposing or having in possession for 
1889. sale or any purpose of trade or manufacture, any goods or things to which a 
false trade description is applied, or is acquitted on proof of the matter or 
matters specified in section 486 of the [Indian Penal Code or section 7 or 
section 8 of this Act, the Court convicting or acquitting him may direct the 
forfeiture to Her Majesty of all goods and things by means of, or in relation 
to, which the offence has been committed or, but for such proof as aforesaid, 

would have been committed. 


(2) When a forfeiture is directed ona conviction and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 


(3) When a forfeiture is directed on an acquittal and the goods or things 
to which the direction relates are of value exceeding fifty rupees, an appeal 
against the forfeiture may be preferred, within thirty days from the date of 
the direction, to the Court to which in appealable cases appeals lie from 
sentences of the Court which directed the forfeiture. 


Amendment of the Sea Customs Act, 


Amendment of section *10. (1) For clause (d@} of section 18 of the 
8, Act VIII of 1878. Sea Customs Act, 1878, the following shall be 
substituted, namely :— 

“(d¢) goods having applied thereto a counterieit trade mark within the 
meaning of the Indian Penal Code, or a false trade description 
within the meaning of the Indian Merchandise Marks Act, 
188y : 

(e) goods made or produced beyond the limits of the United King- 
dom and British India and having applied thereto any name or 
trade mark being, or purporting to be, or being a colourable 
imitation of, the name or trade mark of any person who is 
a manufacturer, dealer or trader in the United Kingdom or 
in British India, unless— 


(i) the name or trade mark is, as to every application there- 
of, accompanied by a definite indication of the goods 
having been made or produced in a place beyond the 
limits of the United Kingdom and British India, and 


(ii) + [the country in which that place is situated is] in that 
indication indicated in letters as large and conspicuous 
as any letter in the name or trade mark, and the same 
language and character as the name or trade mark.” 


* Cf, the Merchandise Marks Act, 1887 (50 & 51 Vict., c. 28, 8, 16 


+ The words “the country in which that place is situated is were substi- 
tuted for the words “that place and the country in which it is situated are"’ by the 
Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 (IX of 
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(2) To section 18 of the Sea Customs Act, 1878, as amended by sub- 
section (7), the following shall be added, namely :— 
“6( f) piece-goods, such as are ordinarily sold by length or by the 
piece, which— 

(i) have not conspicuously stamped in English numerals on 
each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, accord- 

. ing to the real length of the piece, and 

(ii) have been manufactured bevond the limits of India, or 

(iii) having been manufactured within those limits have heen 
manufactured beyond the limits of British India in 
premises which, if they were in British Intlia, would be 
a factory as defined in the Indian Factories Act, 1881. 


Addition. SF waked 11. The following shall be added after 
after section 19, Act VIII section 19 of the Sea Customs Act, 1878, 
Ob Ae7e: namely :— 

* “ 19A. (1) Before detaining any such goods as are or may be specified 
in or under section 18 or section 19, as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other officer appointed by the Local Government in this 
behalf may require the regulations under this section, whether as to infor- 
mation, security, conditions or other matters, to be complied with and may 
satisfy himself in accordance with those regulations that the goods are such 
as are prohibited to be imported. 

‘© (2) The Governor-General in Council may make regulations, either 
general or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be fulfilled 
before such detention and confiscation, and may by such regulations determine 
the informationg notices and security tn be given, and the evidence requisite 


for any of the purposes of this section and the mode of verification of such 
evidence, 


‘ (3) Where there is on any goods a name which is identical with, ora 
colourable imitation of, the name of a place in the United Kingdom or British 
India, that name, unless accompanied in equally large and conspicuous 
letters, and in the same language and character, by the name of the country 
in which such place is situate, shall be treated for the purposes of sections 
18 and 19 as if it were the name of a place in the United Kingdom or British 
India. 

“* (4) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. 


* Gf. the Merchandise Marks Act. 1887 [50 & 51 Vict. c. 28, 8 16 (2), (3), (4), (5), 
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“ (5) The regulations may provide for the informant reimbursing any 
public officer and the Secretary of State for India in Council all expenses and 
damages incurred in respect of any detention made on his information, and 
of any proceedings consequent on such detention. 


““ (6) All regulations under this section shall be published in the 
Gazette of India and in the Calcutta, Fort St. George, Bombay and Burma 
Gazettes.”’ 


Stamping of Length of Piece-goods manufactured in British India. 


12. (7) Piece-goods, such as are ordinarily sold by length or by the 
Svatipinw oiclengtin et piece, which have been manufactured in premises 
piece-goods manufactured which are a factory as defined in the Indian 
in British India. Factories Act, 1881, shall not be removed from 
those premises without having conspicuously stamped in English numerals 
on each piece the length thereof in standard yards, or in standard yards and 
a fraction of such a yard, according to the real length of the piece. 


(2) If any person removes or attempts to remove any such piece-goods 
from any such premises without the length of each piece beng stamped in 
the manner mentioned in sub-section (7), every such piece, and everything 
used for the packing or removal thereof, shall be forfeited to Her Majesty, 
and such person shall be punished with fine which may extend to one 
thousand rupees. 


Supplemental Provisions, 


*13. Inthecase of guods brought into British India by sea, evidence of 
the port of shipment shall, in a prosecution for an 
offence against this Act or section 18 of the Sea 
Customs Act, 1878, as amended by this Act, be 
prima facie evidence of the plac? or country in which the goods were made 
or produced, 


Evidence of origin of 
guods imported by se+. 


+14. (7) On any such prosecution as is mentioned in the last fore- 
going section or on any prosecution for an offence 
against any of the sections of the Indian Penal 
Code, as amended by this Act, which relate to 
trade, property and other marks, the Court may order costs to be paid to 
the defendant by the prosecutor orto the prosecutor by the defendant, 
having regard to the information given by and the conduct of the defendant 
and prosecutor respectively. 


Costs of defence or pro- 
secution. 


(2) Such costs shall, on application to the Court, be recoverable as if 
thev were a fine. ° 


* Cf. the Merchandise Marks Act, 1887 [50 & 51 Vict., c. 28, s. 10 
t Cf. the Merchandise Marks Act, 1887 (50 & 51 Vict., c. 28, s. 14.) 
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*15. No such prosecution as is mentioned in the last foregoing section 
és shall be commenced after the expiration of three 
Limitation of prosecu- ; Siete 
tion: vears next after the commission of the offence, or 
one year after the first discovery thereof by the 
prosecutor, whichever expiration first happens. 


16. (1) The Governor-General in Council may, bv notification in the 
Avinaniwueineseaar Gazette of India and in local official Gazettes, 
nor-General in Council to issue instructions + for observance by Criminal 


issue instructions as to ad- Courts in giving effect to any of the provisions of 
ministration of this Act. this Act 


(2) Instructions under sub-section (7) mas provide, "among other 
matters, for the limits of variation, as regards number; quantity, measure, 
gauge or weight, which are to be recognized by Criminal Courts as per- 
missible in the case of any goods. 


$17. Onthe sale or in the contract for the sale of any goods to 
which a trade mark or mark or trade description 
gets ites onsale has been applied, the scller shall be deemed to 
warrant that the mark is a genuine mark and not 
counterfeit or falsely used, or that the trade description is nota false trade 
description within the meaning of this Act, unless the contrarv is expressed 
in some wiiting signed by or on behalf of the seller and delivered at the 
time of the sale or contract to and accepted by the buyer. 


§18, (1) Nothing in this Act shall exempt any person from any suit 
or other proceeding which might, but for anything 


Savings. in this Act, be brought against him. 


(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any questfon or interrogatory in any suii or 
other proceeding, but such discovery or answer shall not be admissible in 
evidence against such person in any such prosecution as is mentioned in 
section 14. 


(3) Nothing in this Act shall be construed so as to render liable to any 
prosecution or punishment any servant of a master resident in British India 
who in good faith acts in obedience to the instructions of such master, and, on 
demand made by or on behalf of the prosecutor, has given full information 
as to his master and as to the instructions which he has received from his 
master, 


* (f. the Merchandise Marks Act, 1887 (50 & 51 Vict.,c 28, s. 15). 
¢ For nofifications containing such instructions, see Guzetle of India, 1891, Part I, 


p. 626. 
Cf, the Merchandise Marks Act, 1887 (50 & 51 Vict., c. 28, 8. 17). 


Gf. the Merchandise Marks Act, 1887 (50 & 51 Vict., c. 28, 8. 19}. 
Vol, III,—-32 
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1889 


Act IV 
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*19. [Date of commencement of this Act as regards unstamped pieces 
goods.) Rep. by Act IX of 1891. ; 


+19. For the purposes uf section 12 of this Act and clause (/) of 
section 18 of the Sea Customs Act, 1878, as 
amended by this Act, the Governor-General in 
Council may, by notification in the Gazette of India,t declare what classes 
of goods are included in the expression ‘ piece-goods, such as are ordinarily 
sold by length or by the piece. ’ 


Definition of piece-guods. 


+20. (7) The Governor-General in Council may make rules.¢ for the 
purposes of this Act, to provide, with respect to 
‘any goods which purport or are alleged to be of 
uniform number, quantity, measure, gauge or 
weight, for the number of samples to be selected and tested and for the 

selection of the samples. 
(2) With respect to any goods for the selection and testing of samples 


Determination of charac- 
ter of goods by sampling, 


of which provision is not made in anv rules for the time being in force under 


sub-section (1), the Court or officer of Customs, as the case mav be, having 
occasion to ascertain the number, quantity, measure, gauge or weight of the 
goods, shall, by order in writing, determine the number of samples to be 
selected and tested and the manner in which the samples are to be selected. 


(3) The average of the results of the testing in pursuance of rules under 
sub-section (7) or of an order under sub-section (2) shall be prima facie 
evidence of the number, quantity, measure, gauge or weight, as the case may 
be, of the goods. 


If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (7) or of an order under sub-section (2) desires that any further 
samples of the goods be selected and tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or officer of 
Customs, aS the case may be, of such sums for defraying the cost of the 
further selection and testing as the Court or officer may from time to time 
require, be selected and tested to such extent as may be permitted by rules 
to be made by the Governor-General in Council in this behalf or as, in the 
case of goods with respect to which provision is not made in such rules, the 
Court or officer of Customs may determine in the circumstances to be 
reasonable, the samples being selected in manner prescribed under sub- 
section (1), or in sub-section (2 , as the case may be. 


* The heading to s. 19, namely, ‘“ Transitory Provision,”’ was repealed at the same 
time by the same Act, namely, the Indian Merchandise Marks and Sea Customs Acts 
Amendment Act, 1891 (1X of 1891). 

+ Ss. 19 to 22 here printed were added by the Indian Merchandise Marks and Sea 
Customs Acts Amendment Act, 1891 (IX of 1891). s. 4, 


{ For rules issued under these sections, see Gazette of India, 1891, Part I, p. 187, 
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(5) The average of the resulls of the testing referred tu in sub-section 
(3) and of the further testing under sub-section :¢) shall be conclusive proof 
of the number, quantity, measure, gauge or weight. as the case may be, of 
the goods. 

(6) Rules under this section shall be made after previous publication. 


*Q1 An officer of the Government whose duty it is to take part in 

Information as to com. the enforcement of this Act shall not be com- 

mission of offence. pelled in any Court to say whence he got any 
information as to the coinmission of any offence against this Act. 


*Q2. lf any person, being within British India, abets the commission, 
Punishment of abetment Without British India, of any act Which, if com- 
in India of acts done vut of — mitted in British India,t would under this Act, of 
india: under any section of that part of Chapter XVIII 
of the Indian Penal Code which relates to trade, property and other marks, 
be an offence, he may be tried for such abetinent in any place in British India 
in which he may be found, and be punished therefor with the punishment to 
which he would be liable if he had himself comnfitted in th&t place the act 
which he abetted. 


ACT V1 or 1889: 
RECEIVED THE G.-G.'S ASSENT ON THE Sri MARCH 18sy. 

An Act to amend the Indian Succession Act, 1865, the Probate and Adminis- 
tration Act, 1881, the Court-fees Aci, 1870... . .§ and lo make provi- 
sion with respect lo certain other matlers. 

WuHerEas it is expedient to amend the Indian Succession Act, 1665, the 


Probate and Administration Act, 1881, the Court-fees Act, 1870,. . . . 
and to make provision with respect to certain other matters; It is hereby 


enacted as follows :— ® 
Title, extent and com- 1. (7) This Act may be called the Probate 
MENCEMENY, : and Administration Act, 188g. 





* Ss. 21 and 32 were added by the Indian Merchandise. Marks and Sea Customs 
Acts Amendment Act, 1891 (LX of 1891).s 4. 
+ Cf. s. 108A of the Indian Penal Code (Act XLV of 1860). 


{ For Statement of Objects and Reasons, see Guzette of India, 1X88, Part V. p. 53 ; 
for Report of the select Committee, see ibid., 1889, Part IV, p. 39; and for Proceedings 
in Council, see idid., 1888, Part VI, pp. 90 and 1486, and ibid,, 1889, pp. 20 and 15. 

The whole Act, with the exception of s. 21, has been declared in force in Upper 
Burma (except the Shan states) by the Burma Laws Act, 1898 (XIII of 1898), 

The Act has also been declared to be in force in the santhal Parganas under s. 3 
of the Santhal Parganas Settlement Regulation (ILI of 1872) as amended by the 
sare Parganas Laws Regulation, 1886111 of 1886), printed, Bengal Code, Ed. 1889, 

0. Sd ’ ° 698. 

As Feing part of the Acts amended by it, the Act is in force in British Baluchistan, 
oa ue oo Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, 

® » P» Oe. 


§ The words ‘and the Stamp Act, 187%," were repealed by the Indian Stamp Act, 
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of 
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(2) It applies to the whole of British India*. . . .; and 
(3) It shall come into force at once. 


Indian Succession Act, 1865. 
2. Afterthe 4th clause of the explanation to 
Se eee section section 234 Of the Indian Succession Act, 1865, 
the following shall be added, namely :— 

“sth, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Part XXXIV of this Act or has exhibited 
under that Part an inventory or account which is untrue in a material respect.” 

e 


3. In section 244 ef the same Act, for the words “and that the peti- 
Amendment of section tioneris the executor therein named ”’ the following 
244, Act X, 1865. shall be substituted, namely :— 
“the amount of assets which are likely to come to the petitioner's 
hand and 


“that the petitioner is the executor named in the will; ” 
4, For the last forty-two words of section 


254 of the same Act the folluwing shall be substi- 
tuted, namely :— 


Amendment. of section 
255, Act X, 1805. 


“he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said propeity aud credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint.” 


5. For the last forty-five words of section 
Amendment of section ¢ 
ass, Act X, 1865. 255 of the same Act the following shall be sub- 
stituted, namely :— 

‘‘he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date ot this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint.” 


G, In section 256 of the same Act, for the words “ Every person to 

Amendment of section Whom any grant of administration shall be com- 

256, Act X, 186s. mitted”? the words “Every person to whom any 
grant of letters of administration is committed ”’ shall be substituted. 


* The words ‘inclusive of Upper Burma, except the Shan States,” were repealed 
by the Fifth Schedule to the Burma Laws Act, 1898 (XIII of 1898). : aes 
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: 4 eeaeueke et ang 7. For section 277 of the same Act the 
sek. aia da following skall be substituted, namely :— 


“297, (7) An executor or administrator shall, within six months from 
the grant of probate or letters of administration, 
or within such further time as the Court which 
granted the probate or letters may from time to time appoint, exhibit in that 
Court an inventory containing a full and true estimate of all the property in 
possession, and all the credits, and also all the debts owing by any person to 
which the executor or administrator is entitled in that character, and shall 
in like manner, within one year from the grant or within such further time 
as the said Court may from time to time appoint, exhibit an account of the 
estate, showing the assets which have come to his Bands and the manner in 
which they have been applied or disposed of. 

(2) ‘The High Court may from time to time prescribe the form in 
which an inventory or account under this section is to be exhibited. 

‘©(3) lian executor or administrator, on being required by the Court 
to exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall be deemed to have committed an 
offence under section 176 of the Indian Penal Code. 


Inventory and account. 


(4) ‘The exhibition of an intentionally false inventory or account under 
this section shall be deemed-to be an offence under section 193 of that Code.” 


8. In section 277A of the same Act, forthe words “it is sought to 
obtain a grant”’ the words “a grant has been 
made,’ and for the words and figures “ the per- 
son applying tor administration after the first day 
of April, 1875," the word ‘ administrator,” shall be substituted. 


Amendment of section 
277A, Act X, 1805. 


- Q. (4) In section 283 of the same Act, for the words “ the country in 


A oowateuy Cet edgiae which he was dpgmiciled’’ the words “ British 
983, Act X, 1865. India” shall be substituted. 


(2) [Repeal of illustration to section 283.| Rep. by the Repealing and 
Amending Act, 1891 (XJIJ of 1891). 


. 10. To the same Act the following shall be 


Addition to Act X, 1865. 
? added, namely :— 


‘* 333. (7) When a grant of probate or letters of administration is 

revoked or annulled under this Act, the person to 

ee ee ec whom the grant was made shall forthwith deliver 

tration, up the probate or letters to the Court which made 
the grant. 

(2) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imprisonment of either description 
for a term which may extend to three months, or with both,” 


Act V 
1889. 


Act ¥I 
1889. 
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Probate and Administration Act, 1881. 
11. After the 4th clause of the explanation to section so of the 
Amendment of sections0, Probate and Administration Act, 1881, the follow- 
Act V, 1881. ing shall be added, namely :— 


‘sth, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Chapter VIL of this Act, or has exhibited 
under that Chapter an inventory or account which is untrue in a material 
respect." 


12. [or the portion of section 76 of the same Act beginning with the 

Maenamentlar secuion words ‘he having undertaken to administer the 

76, Act V, 1881. “same ’ and ending with the words “ within one 
year from the same date ’’ the following shall be substituted, namely :— 


‘he having undertaken to administer the same and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and alsu to render ty this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to time 
appoint.” 


13. For the portion of section 77 of the same Act beginning with 
the words ‘“‘ he having undertaken to administer 
Amendment of section h ” Fer ith ards “with: 
=7, Act V, 1881. the same" and ending with the words “ within 
one year from the same date ” the following shall 
be substituted, namely :— 

“he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or withtn such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to time 
appoint.” 


Substitution of new  sec- 14. For section go of the same Act the 


tion f sti » Act V, i i 
ag section go, «Ac following shall be substituted, namely :— 


‘go. (1) An executor or administrator has, subject to the provisions of 

Power of executor or ad. this section, power to dispose, as he thinks fit, of 

ministrator to dispose of all or any of the property for the time being vested 
PFORErty: in him under section 4. 


The power of an executor to dispose of immoveable property so 
vested in him is subject to any restriction which may be imposed in this 
behalf by the will appointing him, unless probate has been granted to him 
and the. Court which granted the probate permits him by an order in writing 
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notwithstanding the restriction, to dispose of any immoveable property 
specified in the order in a manner permitted by the order. 


““(3) An administrator may not, without the previous permission of the 
Court by which the letters of administration were granted,— 


(¢: mortgage, charge or transfer by sale, gift, exchange or otherwise 
any immoveable property for the time being vested in him 
under section 4, or 


(5) lease anv such property for a term exceeding five years. 
“‘(g) A disposal of property by an executor or administrator in contra- 
vention of sub-section (2) or sub-section (3), as the case may be, is voidable 
at the instance of any uther person interested in the property, ° 


(5) Before any probate or letters of administration is or are granted 
under this Act there shall be endorsed thereon or annexed thereto a copy of 
sub-sections (r', (2) and (4), or of sub-sections (1), (7) and (4), as the case 
may be. 

(4) A probate or letters of administration shall not be rendered invalid 
by reason of the endorsement or annexure required by the last foregoing 
sub-section not having been made thereon or attached thereto, nor shall the 
absence of such an endorsement or annexure authorize an executor or admi- 
nistrator to act otherwise than in accordance with the provisions of this 
section,” 


+i ee 15. For section 98 of the same Act the 
1881. a "following shall be substituted, namely :— 


‘©98. (7) An executor or administrator shall, within six months from the 
grant of probate or letters of administration, or 
within such further time as the Court which 
granted the prebate or letters may from time to time appoint, exhibit in‘that 
Court an inventory containing a full and trife estimate of all the property in 
possession, and all the credits, and also all the debts owing by any person 
to which the executor or administrator is entitled in that character, and shall 
in like manner, within one year from the grant or within such further time as 
the said Court may from time to time appoint, exhibit an account of the 
estate, showing the assets which have come to his hands and the manner in 
which they have been applied or disposed of. 

“(2) The High Court mav from time to time prescribe the form in which 
an inventory or account under this section is to be exhibited, 

“© (3) If an executor or administrator, on being required by the Court to 
exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall be deemed to have committed an 
offence under section 176 of the Indian Penal Code. 


“(4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code.” 


Inventory and account. 


Act V 
of 
1889 


Act VI 
1889. 
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16. In section 99 of the same Act, for the words “ it is sought to obtain 

Amendment of sectiongg, 3 grant” the words “a grant has been made,” and 

Act V, 1881. for the words “the person applying for adminis- 
tration” the word “ administrator ” shall be substituted. 


17. To the same Act the following shall 


Addition to Act V, 188r. 
"be added, namely :— 


“157. (7) When a grant or probate of letters of administration is revoked 

or annulled under this Act, the person to whom 

Surrender of revoked pro- the. grant was made shall forthwith deliver up 
bate or letters of adminis- ine probate or letters tothe Court which made 


tration. ‘ 
the grant. 


“(2) If such person wilfully and without sufficient cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imprisonment which may extend to 
three months, or with both.” 


Court-fees Act, 1870,  . «4, - 


18. (7) [Repeal of article 16 (Sch. [1), Act VII of 1870.1 Rep. by the 
Repealing and Amending Act, 1891 (XII of 1891). 
(2) In article 6 of the second schedule to the Court-fees Act, 1870, for 
the words ‘ Bail-bond or other instrument of obli- 
oo Beets gation not otherwise provided for by this Act, when 
given by the direction of any Court or executive 
authority,” the following words shall be substituted, namely :— 
‘‘Bail-bond or other instrument of obligation given in pursuance of an 
order made by a Court or Magistrate under any section of the Code of 
Criminal Procedure, 1882,¢ or the Code of Civil Procedure.” ’ 


), (4) [Amending the Indian Stamp Act, 1879.) Rep. by the Indian 
Stamp Act, 


Miscellaneous. 


19. Notwithstanding anything in section 90 of the Probate and Admi- 
Validation of acts under istration Act, 1881, a disposal of property by an 
grants of administration executor or administrator who was appointed 
already made. before the commencement of this Act, and to 
whom the provisions of that section were applicable, shall not be void by 
reason only that the consent of the Court to the disposal of the property was 


not obtained. 








* The words “and Indian Stamp Act, 1879,” in the heading were repealed by the 
Indian Stamp Act, 1899. 
{ See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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20. (7) Any penalty or forfeiture under section 19G or section 19H 
Recovery of penalties and Of the Court-fees Act, 1870, may, on the certifi- 
forfeiture under Act VII, cate of the Chief Controlling Revenue-authority, be 
1870. recovered from the executor or administrator as it 
were an arrear of land-revenue by any Collector in any part of British India. 
(2) The Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture, or any part of any further penalty 
payable under section 19E of the said Act. 


21. [Repeal of part of section 7 (3), Bengal Act VII of 1880.) Rep. 
by the Repealing and Amending Act, 1891 (XII of 


ACT VII oF 1889 


RECEIVED THE G.-G.’S ASSENT ON THE 81TH MARCH 1889, 
An Act to facilitate the Collection of Debts on Successions and afford 
protection to Parties paying Debts to the Representatives of Deceased 
Persons. 


Wheres it is expedient to facilitate the collection of debts on suc- 
cessions and afford protection to parties paying debts to the representatives 
of deceased persons ; It is hereby enacted as follows :— 


Title, | commencement, 1. (17) This Act may be called the Succes- 


extent and application. sion Certificate Act, 1 


(2) It shall come into force on the first day of May, 1889; and 
(3) It extends to the whole of British Indiaat. .. . 


(4) But a certificate shall not be grantéd thereunder with respect to any 
debt or security to which a right can be established by probate or letters of 
administration under the Indian Succession Act, 1865, or by probate of a 
will to which the Hindu Wills Act, 1870, applies, or by letters of adminis- 
tration with a copy of such a will annexed. 


* For Statement of Objects and Reasons, see (Gasette of India, 1888, Part V, p. 60; 
for Report of the Select Committee, see ibid., 1889, Part V, p. 45; and for Proceedings 
in Council, see thid,. 1888, Part VI, pp. 92 and 186, and éhid., 1889, Part VI, p. 48. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

The Act has also been declared to he in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1890 (1 of 1890), s. 8, printed, Baluchistan Code, 
Ed. 1890, p. 69; and in the Angul District by the Angul District Regulation, 1894 
(T of 1894), s. 8. 

It has been declared in force in the Santhal Parganas by notification under s.8 of 
the Santhal Parganas Settlement Regulation (IJ! of 1872), as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, p. 597. 

+ The words “inclusive of Upper Burma, except the Shan States," were repealed 
by the Fifth Schedule to the Burma Laws Act, 1898 (XIII of 1898). 
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Act VII 2. (7) The enactments specified in the first schedule are repealed 


Pd ee to the extent mentioned in the third column 
e€ 
. 4889. : thereof. 


(2) But nothing in this Act shall affect any certificate granted before the 
commencement of this Act under Act XXVII of 1860* or any enactment 
repealed by that Act. 


(3) Any enactment except this Act and section 152 of the Probate and 
Administration Act, 1881, or any document, referring to any enactment 
repealed by this Act shall, so far as may be, be construed to refer to this Act 
or to the corresponding portion thereof, 


3. In this Act, unless there is something 


Definitions. ; . : 
repugnant in the subject or context,— 


(1) “ District Court,’ subject to the other provisions of this Act and to 
the provisions of proviso (2) to section 23 of the Punjab Courts Act, 1884,f 
and of any other like enactment for the time being in force, means a Court 
presided over by a District Judge: and 


(2) “ Security” means— 


(a) any promissory note, debenture, stock or other security of the 
Government of India; 


(6) any bond, debenture or annuity charged by the Imperial Parlia- 
ment on the revenues of India ; 


(c) any stock or debenture of, or share in, a company or other incor- 
porated institution ; 


(¢) any debenture or other security for money issued by, or on behalf 
of, a local authority ; 


(e) any other security which the Governor-General in Council may, by 
notification in the.Gaze/fe of India, declare to be a security for 
purposes of this Act. 


Proof of representative 
title a condition precedent 
to recovery through the 4. (1) No Court shall— 
Courts of debts from debtors 
of deceased persons. 
(2) pass a decree against a debtor of a deceased person for payment of 
his debt to a person claiming to be entitled to the effects of the 


deceased person or to any part thereof, or 


(4) proceed, upon an application of a person claiming to be so en- 
titled, to execute against such a debtor a decree or order for 
the payment of his debt, 


* Repealed by this Act. 


t Ses the revised edition, as modified up to the lst A ri] 1891, published 
Legislative Department. P P » pubis by the 
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except on the production, by the person so claiming, of — 


(i) a probate or letters of administration evidencing the grant to 
him of administration to the estate of the deceased, or 


: (ii) a certificate granted under section 36 or section 37 of the 
Administrator-General’s Act, 1874, and having the debt 
mentioned therein, or 


(iii) acertificate granted under this Act and having the debt 
specified therein, or 


(iv) a certificate granted under Act XXVII of 1860* or an enact- 
ment repealed by that Act, or ° 


(v) a certificate granted under the Regulation of the Bombay Code 
No. VIII of 18277 and, if granted after the commencement 
of this Act, having the debt specified therein. 


(2) The word “debt” in sub-section (7) includes any debt except rent, 
revenue or profits payable in respect of land used for agricultural purposes. 


5. The District Court within the jurisdiction of which the deceased 
me ; ordinarily resided at the time of his death, or if at 
ourt having jurisdiction : . 
to. grant-certihcats. that time he had no fixed place of residence then 
within the jurisdiction of which any part of the 
property of the deceased may be found, may grant a certificate under this 
Act. 


6. (/) Application for such a certificate must be made to the District 
Court by a petition signed and verified by or on 
behalf of the applicant in the manner prescribed 
: by the Code of Civil Procedure for the signing 
and verification of a plaint by or on behalf of a plaintiff and setting forth the 
following particulars, namely :— 


(a2) the time of the death of the deceased ; 


(6) the ordinary residence of the deceased at the time of his death 
and, if such residence was not within the local limits of the 
jurisdiction of the Court to which the application is made, 
then the property of the deceased within those limits ; 


Application for::-ti ti- 
cate, 


(c) the family or other near relatives of the deceased and their re- 
spective residences ; 


(d) the right in which the petitioner claims ; 


the absence of any impediment under section 1, sub-section (4) 
or under any other provision of this Act or any other enact- 


* Repealed by this Act. 
+ Printed, B ombay Code, Vol. 1, Ed . 1894, p. 11. 


Act V1 
of 
1889. 


Act Vil 
of 
1889. 


260 SUCCESSION CERTIFICATE. 


ment, to the grant of the certificate or to the validity thereof if 
it were granted ; and 


(7) the debts and securities in respect of which the certificate is 
applied for. 


(2) If the petition contains any averment which the person verifying it 
knows or believes to be false, or does not believe to be true, that person 
shall be subject to punishment according to the provisions of the law for the 
time being in force for the punishment of giving or fabricating false evidence. 


7. (1) If the District Court is satisfied that there is ground for enter- 

taining the application, it shall fix a day for the 
* hearing thereof and cause notice of the applica- 
lion and of the day fixed for the hearing— 


(2) to be served on any person to whom, in the opinion of the Court, 
special notice of the application should be given, and 


Procedure on application. 


(4) to be posted on some conspicuous part of the court-house and 
published in such other manner, if any, as the Court, subject 
to any rules made by the High Court, in this behalf, thinks fit, 


and upon the day fixed, or as soon thereafter as may be practicable, 
shall proceed to decide in a summary manner the right to the certificate. 


(2) When the Court decides the right thereto to belong to the applicant 
it shall make an order for the grant of the certificate to him. 


(3) If the Court cannot decide the right to the certificate without deter- 
mining questions of law or fact which seem to it to be too intricate and diffi- 
cult for determination in a summary proceeding, it may nevertheless grant 
a certificate to the applicant if he appears to be the prison having primd 
facie the best title thereto. u 


(¢) When ihere are more applicants than one for a certificate, and it 
appears to the Court that more than one of such applicants are interested 
in the estate of the deceased, the Court may, in deciding to whom the certi- 
ficate is to be granted, have regard to the extent of interest, and the fitness in 
other respects, of the applicants. 


8. When the District Court grants a certificate, it shall therein specify 
the debts and securities set forth in the application 
for the certificate and may thereby empower the 
person to whom the certificate is granted— 


(2) to receive interest or dividends on, or 


Contents of certificate. 


(4) to negotiate or transfer, or 


(c) both to receive interest or dividends on, and to negiotiate or 
transfer, the securities or any of them. 


% 
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9. (7) The District Court shall in any case in which it proposes to pro- Act VI 
of 


ceed under section 7, sub-section (3) or sub-section 
(4), and may, in any other case, require, as a con- 
dition precedent to the granting of a certificate, 
that the person to whom it proposes to make the grant shall give to the 
Judge of the Court, to ensure for the benefit of the Judge for the time being, 
a bond with one or more surety or sureties, or other sufficient security, for 
rendering an account of debts and securities received by him and for 
indemnity of persons who may be entitled to the whole or any part of those 
debts and securities, 


Requisition of security 
irom grantee ot certificate. 


(2) The Court may, on application made by petition and on, cause shown 
to its satisfaction, and upon such terms as to securizgy, or providing that the 
money received be paid into Court, or otherwise as the Court thinks fit, assign 
the bond or other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name as if it had been 
originally given to him instead of to the Judge of the Court, and to recover, 
astrustee for all persons interested, such amount as may de recoverable 
thereunder. 


10. (7) A District Court may from time to time, on the application of 
the holder of a certificate under this Act, extend 
the certificate to any debt or security not originally 
specified therein, and every such extension shall have the same effect as if 
the debt or security to which the certificate is extended had been originally 
specified therein. 


Extension of certificate, 


(2) Upon the extension of a certificate, powers with respect to the 
receiving of interest or dividends on, or the negotiation or transfer of, any 
security to which the certificate has been extended may be conferred, and a 
bond or further bond or other security for the purposes mentioned in the last 
foregoing section may be required, in the same manner as upon the Original 
grant of a certificate. 


11. Certificates shall be granted and extensions of certificates shall be 
Forms of certificate and made, as nearly as circumstances admit, in the 
extended certificates. forms set forth in the second schedule. 


12. Where a District Court has not conferred on the holder of a certi- 
Amendment of certificate fi¢ate any power with respect to a security specified 
in respect of powers asto in thé certificate, or has only empowered him to 
ieee aaa receive interest or dividends on, or to negotiate or 
transfer, the security, the Court may, on application made by petition and 
on cause shown to its satisfaction, amend the certificate by conferring any of 
the powers mentioned in section 8, or by substituting any one for any other of 
those powers. 


1889. 


Act VII 
1889. 
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Amendment of Act VII 13. (2) For articles 11 and 12 of the first 
1870, schedule to the Court-fees Act, 1870, the following 
shall be substituted, namely :— 








| 
Number. | | Proper fee. 


“11. Probate of a If the amount or value of | Two per centum on such amount or 
will or letters of the property in respect of: value : provided that when after the 
administration which the grant of pro- | grant of a certificate under the Suc- 


with orwithout irate or letters is made! cession Certificate Act, 1889, or any 
will annexed. | exceeds one thousand ru-! enactment repealed by that Act. or 
pees. under the Regulation of the Bombay 


Code No, VIII of 1827, in respect of 
any property included in an estate, 
fn grant of probate or letters of ad- 
ministration is made in respect of 
the same estate, the fee payable in 
respect of the latter grant shall be 
reduced by the amount of the fee 
paid in respect of the former grant, 


12. Certificate un-/In any case... ss ..|Two per centum on the amount or 
der the Succession value of any debt or security speci- 
Certificate Act, fied in the certificate under section 
1889, | sof the Act, and three per centum 


on the amount or value of any debt 
or security to which the certificate 
is extended under section 10 of the 
Act. 


Notse.—(/) The amount of a debt is 
its amouut, including interest, on 
the day on which the inclusion of 
the debt in the certificate is ap- 
plied for, so far as such amount 
can be ascertained. 

(2) Whether or not any power with 
respect toa security specified ina 
certificate has been conrerred under 
the Act, and where such a power 
has been so conferred, whether the 
power is for the receiving of in- 
terest or dividends on, or for the 
negotiation or transfer of, the secu- 
rity, or for both purposes, the value 
of the security is its market-value 
on the day on which the inclusion 
of the security in the certificate is 
applied for, so far as such value 
can be ascertained. r 

« . (1) As regards debts and securities, 
ee cole | the same fee as would be payable 
in respect of a certificate under the 


Goe rs : er ee Succession Certificate Act, 1889, or 
1827.* in respect of an extension of such a 





certificate, as the case may be, and 

(2) as regards other property in re- 
spect of which the certificate is 
granted, two per centum on 80 
much of the amount or value of 
such property as exceedsone thou- 
sand rupees,” 


* Printed, Bombay Code, Yo), 1, Ed, 1804, p. 11. 
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(2) In the Court-fees Act, 1870, section 19, clause (viii), for the words | Act VI 
and figures ‘“‘and certificate mentioned in the first schedule to this Act of 
annexed, No. 12,” the words and figures “and, save as regards debts and ore 
securities, a certificate under * Bombay Regulation VIII of 1827" shall be 
substituted, 


a9 


14. (7) Everv application for a certificate or for the extension of a cer- 
tificate must be accompanied by a deposit of a sum 
Modeof collecting Court- equal to the fee payable under the first schedule to 
fees on certificates. 
the Court-fees Act, 1870, in respect of the certi- 
ficate or extension applied for. 


(2) If the application is allowed, the sum deposited by the applicant 
shall be expended, under the direction of the Court, in the purchase of the 
stamp to be used for denoting the fee payable as aforesaid. 


(3) Any sum received under sub-section (7) and not expended under 
sub-section (2) shall be refunded to the person who deposited it. 


Pocal extant-oh Gertite 15. A certificate under this Act shall have 
cate. effect throughout the whole of British India. 


16. Subject to the provisions of this Act, the certificate of the District 
Court shall, with respect to the debts and securi- 
ties specified therein, be conclusive as against the 
persons owing such debts or liable on such securities, and shall, notwith- 
standing any contravention of section 1, sub-section (4), or other defect, 
afford full indemnity to all such persons as regards all payments made, or 
dealings had, in good faith in respect of such debts or securities to or with 
the person to whom the certificate was granted. 


Effect of saat 


17. Where a certificate in the form, 4s neariy as circumstances admit, 


Effect of certificate grant- ine eccene pas nae een granted to a 
ed or extended by British esident within a Foreign State by the British 
gala in Foreign representative accredited to the State, or where a 

certificate so granted has been extended in such 
form by such representative, the certificate shall, when stamped in accordance 
with the provisions of the Court-fees Act, 1870, with respect to certificates 
under this Act, have the same effect in British India as a eee granted 
or extended under this Act. 


18. A certificate granted under this Act 
may be revoked for any of the following causes, 
namely :— 


Revocation of certificate. 


(2) that the proceedings to obtain the certificate were defective in 
substance ; 


* Printed, Bombay Code, Vol. I, Ed. 1894, p. 11. 


Act VII 
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(4) that the certificate was obtained fraudulently by the making of a 
false suggestion, or by the concealment from the Court of some 
thing material to the case ; 


(c) that the certificate was obtained by means of an untrue allegation 
of a fact essential in point of law to justify the grant thereof, 
though such allegation was made in ignorance or inadvertently ; 


(d) that the certificate has become useless and inoperative through 
circumstances ; 


(e) that a decree or order made by acompetent Court in a suit or other 

_ proceeding with respect to effects comprising debts or securities 

specified iu the certificate renders it proper that the certificate 
should be revoked. 


19. (17) Subject to the other provisions of this Act, an appeal shall lie to 
the High Court from an order ofa District Court 
granting, refusing or revoking a certificate under 
this Act, and the High Court may, if it thinks fit, by its order on the appeal, 
declare the person to whom the certificate should be granted and direct the 
District Court, on application being made therefor, to grant it accordingly, 


Appeal. 


in supersession of the certificate, if any, already granted. 


(2) An appeal under sub-section (7) must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure. 


(3) Subject to the provisions of sub-section (7) and of Chapters XLVI 
and XLVII of the Code of Civil Procedure as applied by se:tion 647 of that 
Code, an order of a District Court under this Act shall be final. 


20. Save as provided by this Act, a certificate granted thereunder in 
Effect on certificate of Tespect of any of the effects of a aeceased person 
previous certificate, probate shall be invalid if there has been a previous grant 
or letters of administration. Bt -elichica: Gerhcaee sor ot probate or letters of 
administration in respect of the estate of the deceased person and if such 
previous grant is in force. 


21. (r) A grant of probate or letters of administration under the 
Effect on certificate of Probate and Administration Act, 1881, in respect 
subsequent probate orlet- of an estate shall be deemed to supersede any 
sors Ch SaministraHon, certificate previously granted under this Act in 
respect of any debts or securities included in the estate. 


(2) When at the time of the grant of the probate or letters any suit or 
other proceeding instituted by the holder of the certificate regarding any such 
debt or securitv is pending, the person to whom the grant is made shall, on 
applying to the Court in which the suit or proceeding is pending, be entitled 
to take the place of the holder of the certificate in the suit or proceeding, 
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22. Where a certificate under this Act has been superseded or is in- 
Validation cevtainpay: valid by reason of the certificate having been 
ments made in good faith revoked under section 18, or by reason of the grant 
oe eal of invalid certi- of a certificate to a person named in an appellate 
; order under section 19, or by reason of a certi- 
ficate having been previously granted, or by reason of a grant of probate or 
letters of administration, or for any other cause, all payments made or deal- 
ings had, as regards debts and securities specified in the superseded or invalid 
certificate, to or with the holder of that certificate in ignorance of its super- 
session or invalidity, shall be held good against claims under any other certi- 
ficate or under the probate or letters of administration. 


23. (/) Where a certificate has been granted under this Act or Act 
XXVIT of 1860,* or a grant of probate or letters 
of administration has been made, a curator appoint- 
ed under Act XIX of 1841 F shall not exercise any 
authority lawfuily belonging to the holder of the certificate or to the exccutor 
or administrator. : 


Prohibition of exercise of 
certain powers by curators. 


2) But persons who have paid debts or rents to a curator authorized by 
a Court to receive them shall be indemnified, and the curator shall be respon- 
sible for the payment thereof to the person who has obtained the certificate, 
probate or letters of administration, as the case may be. 


24. Any probate or letters of administration granted before the first day 

of April, 1881, by any Supreme or High Court of 

ree certain probates 7 udicature, or by the Court of a Recorder in Burma, 

in any case in which the deceased person was not 

a British subject within the meaning of that expression as used in the charters 

of the Supreme®Courts of Judicature, and in which any assets belonging to 

him were at the time of his death within the local limits of the jurisdiction of 

the Court shall, for the purpose of the recovery of debts, the protection of 

persons paying debts, and the negotiation or transfer of securities included 

in the estate of the deceased, be deemed to have and to have had the effect 

which a grant of probate or letters of administration has under the Indian 
Succession Act, 1865: 


Provided that nothing in this section shall be construed to validate any 
disposal of property by an executor or administrator which has before the 
commencement of this Act been declared by any competent Court to be 
invalid. 


* Repealed by this Act. 
+ The Succession (Property Protection) Act, 1841 
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25. No decision under this Act upon any question of right between 
RA ‘i any parties shall be held to bar the trial of the 
ect of decisions under 


this Act, and liability of | 8ame question in any suit or in any other pro- 
holder of certificate there- ceeding between the same parties, and nothing in 


aoe this Act shall be construed to affect the liability 
of any person who may receive the whole or any part of any debt or 
security, or any interest or dividend on any security, to account therefor to 
the person lawfully entitled thereto. 


26, (1) The Local Government may, by notification in the official 
Investiture of inferior Gazette, invest any Court inferior in grade toa 
Courts with jurisdiction istrict Court with the functions of a District Court 
of District Céurt for pur- 
poses of this Act. « under this Act, and may cancel or vary any such 
notification. * 

Any inferior Court so invested shall, within the local limits of its 
jurisdiction, have concurrent jurisdiction with the District Court in the 
exercise of all the powers conferred by this Act upon the District Court, and 
the provisions ‘of this Act relating to the District Court shall apply to such an 
inferior Court as if it were a District Court: 

Provided that an appeal from any such order of an inferior Court as is 
mentioned in sub-section (1) of section 19 shall lie to the District Court, 
and not to the High Court, and that the District Court may, if it thinks 
fit, by its order on the appeal, make any such declaration and direction as 
that sub-section authorizes the High Court to make by its order on an appeal 
from an order of a District Court. 

(3) An order of a District Court on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the pro- 
visions of Chapters XLVI and XLVII of the Code of Civil Procedure as 
applied by section 647 of that Code, be final. 

(4) The District Court m#y withdraw any proceedings under this Act 
from an inferior Court and may either itself dispose of them or transfer them 
to another such Court established within the local limits of the jurisdiction 
af the District Court and having authority to dispose of the proceedings. 

(5) A notification under sub-section (7) may specify any inferior Court 
specially or any class of such Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or subject to the control of, a District Court shall for the 
purposes of this section be deemed to be a Court inferior in grade toa 
District Court. 


* For notifications issued under this sub-section for (1) Assam, see Assam Manual 
of Local Rules and:Orders, Ed. 1893, p. 268 ; (2) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, pp. 495-497 ; (3) Madras, see Madras List of 
Local Rules and Orders, Vol. I, Ed 1898, pp. 227 and 228; (4) North-Western 
Provinces and Oudh, see North-Western Provinces and Oudh List of Local Rules — 
Orders, Ed. 1894, p. 126, 
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27. (1) When a certificate under this Act has been superseded or is 

Surrender of superseded invalid from any of the causes mentioned in sec- 

and invalid certificates. tion 22, the holder thereof shall, on the requisition 
of the Court which granted it, deliver it up to that Court. 


(2) If he wilfully and without reasonable cause omits so to deliver it up, 
he shall be punished with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to three months, or with 
both. 


28. Notwithstanding anything in the Regulation of the Bombay Code 
- No, VIII of 1827," the provisions of section 3, 
Provisions with respect : : ; 

to certificates under Bom- section 6, sub-section (1), clause (/), and sections 
bay Regulation VIII of 8,9, 10, 11, 12, 14, 16, 18, 19, 25, 26 and 27 of 
neaT this Act with respect to certificates under this Act 
and applications therefor, and of section 98 of the Probate and Administra- 
tion Act, 1881, with respect to the exhibition of inventories and accounts by 
executors and administrators, shall, so far as they can be made applicable, 
apply, respectively, to certificates granted under that Regulation, and appli- 
cations made for certificates thereunder, after the commencement of this 
Act, and to the exhibition of inventories and accounts by the holders of such 
certificates so granted. 
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* Printed, Bombay Code, Vol. I, Ed, 1894, pl. 7 


Act VW 
of 
1889. 


268 SUCCESSION CERTIFICATE, 


Act VII THE FIRST SCHEDULE. 


ENACTMENTS REPEALED. 


(See section 2.) 


Number and Year, Subject or Title. | Extent of Repeal. 


Acts of the Governor-General in Council. 


XXVITI of 1860 Collection of debts on suc- ' So much as has not been re- 
, cessions, '  pealed. 
"AIV of Bombay Civil] Courts Act, | In section 16, from and inclu- 


1869. | sive of the words and figures 
i ‘Bombay Regulation VIII 
' of 1827” down to and inclu- 
sive of the words “repre- 
sentatives of deceased per- 


sons and” 
XV of 1874... Laws Local Extent Act, | So much as relates to Act 
1874, | XXVIT of 1860. 
tXIII of 1879 . Oudh Civil Courts Act, Section 25, clause (3), relating 
1879, to applications for certifi- 
cates under Act XXVII of 
1860, 
V of 1881 Probate and Administra- Sections 151 and 153. 
tion Act, 1881, 
{XVIII of 1884 Punjab Courts Act, 1884... Section 29, sub-section (1), 


olause («). 


XII of 1887. —w.. és engal, North-Western Section 23, sub-section (2), 
Provinces and Assam clause (¢)., 
Civil Qourts Act, 1887, 


Act of the Lieutenant-Governor of Bengal in Council. 


\|\VII of 1880 .. «+ | Pubiic Demands Recovery | In section 7, clause (3), the 
Act, 1880, words “ and the note to para- 
graph 12 of Schedule I”, 


* Printed, Bombay Code, Vol, I, Ed, 1894, p, 127. 
t Printed, North-Western Provinces and Oudh Code, Ed, 1892, p. 355. 


t See the revised edition as modified up to the Ist Apri) 189], published by the Legisla- 
tive Dey artment. 


§ Printed, Aseam Code, Ed. 1897, p, 191. 


| Since entirely repealed by the Public Demands Recovery Act, 1895.(Bengal Act I of 1895), 


see the reviscd edition us modified up to Ixt April 1887. published by the Legislative Depart- 
ment of the Government of Bengal, 
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THE SECOND SCHEDULE. Act V1 
of 
Forms or CERTIFICATE AND EXTENDED CERTIFICATE. 1889. 


(See section 11.) 


In the Court of 
To A. 8B. 
Whereas you applied on the day of 


tor a certificate under the Succession Certificate Act, 1889, in respect of the 
following debts and securities, namely :— 

















Debts, ° 
: . Amount of Debt, | Description and Date 
seve i ae _ including Interest, on | of Instrument, if 
Serial Number. | Name of Debtor. ' Date of Application | any, by which 
| ; for Certificate. | the Debt is secured. 
| 
| 
ERS LL OTE CD 
Securities. 
DESCRIPTION. 
itinwhidhe lat. i cna Market Value of 
Serial Number. | <=" Neu " | Name, Title | Amountor | Security on Date of 
or otiee st or Class of Par Value {| Application for 
i ; j Certificate. 
Security. | Security. of Security. ! I 


LAN ka Tt et ee Mam ene Rs — eS Se. ee ee ee —_—- 


. - 
a _ 


This certificate is accordingly granted to you and empowers you to 


collect those debts [and] [/o receive] [interest] ‘dividends] [on] [to negotiare’ 
(40 transfer] [those securtttes). 





Dated this day of 


District Fudge: 
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Act VII In the Court of 
od On the application of A. B. made to me on the day of 


, I hereby extend this certificate to the following debts 
and securities, namely :— 


Dedis. 





Amount - Debt, Description ray Date 

: including Interest, | of Instrument, if any 

Serial Number. | Name of Debtor. on Date of Ap pli. by which the Debt. 
cation for Extension. is secured. 


ee Hr rete 
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a ee 











Securthtes. 
DESURIPTION, 
| n; . Market Value of 
Serial Number. tae Neate Name, Title | Amountor | Security on Date of 


or Class of Par Value Application for 
ee Security. | of Security. Extension, 


ee en Eel ao ee a ee ee 


ee Ae ee nm et a 


| 
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This extension empowers A. BZ, to collect those debts [and] (vo recetve] 
[enterest] (divrdends] [on] ‘to negotiate] (to transfer [those securities}. 


Dated this day of 


District F udge. 
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ACT VIII oF 1880.° 


RECEIVED THE G.-G.’s ASSENT ON THE 22np MARCH 1889. 


Ag Act to amend the Sea Customs Act, 1878 . . . .F 


WHEREAS it is expedient to amend the Sea Customs Act, 1878, 
» « « e« .; It is hereby enacted as follows :— 


Sea Customs Act, 1878. 


Amendment of section 1. For the provisos to section 37 of the Sea 
37, Act VIII, 1878. Customs Act, 1878, the following proviso shall 
be substituted, namely :-— 


‘‘ Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on which application is made to clear such goods from the 
warehouse for home-consumption.” 


2. In section 115 of the same Act, for the words and figures “the 
Amendment of section second proviso to section 37” the words “such 
115, Act VIII, 1878. ° alteration ’’ shall be substituted. 


3—5. [Amendment of Act XI, 1882.) Rep. by the Indian Tariff Act. 
1894 (VIII of 1894). 


* Short title, “‘ The Sea Customs Act (1878) Amendment Act, 1889,” see the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette uf India, 1889, Part V, p.2 ; for 
Report of the Select Committee, see ibid., p. 37; and for Proceedings in Council, see ibid., 
Part VI, pp. 6, 14 and 60. 

The Act is in force in Unner Burma (except the Shan States) as being a portion 
of the original Act VIII of 1873, declared in forcetthere by the Burma Laws Act, 1898 
(XITT of 1898). 


+ The words “ and the Indian Tariff Act, 1882,"’ in the title and preamble and the 
heading ‘Indian Tariff Act, 1882," to section 3, have been omitted asthe Indian Tariff 
Act, 1882 (XI of 1882), and ss. 3 to 5 of this Act have been repealed by the Indian 
Tariff Act, 1894 (VIII of 1894). 
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Act x 
rs “ . 
oe 2 ACT X oF 1880. 
RECEIVED THE G.-G.’s ASSENT ON THE 29TH MARCH 188. 
An Act lo consolidate and amend the law relating to Ports and Port-char ges, 


Wuerras it is expedient to consolidate and amend the law relating to 
ports and port-charges; It is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 


Title, commencement 1. (7) This Act may be called the Indian 
and extent. | Ports Act, 1889; and 

(2) It shall come into force on the first day of April, 188g. 

(3) It shall extend, save as otherwise appears from its subject or con- 
text,— . | 
(2) to the ports mentioned in the first schedule, and to such parts of 

the navigable rivers and channe!s leading to such ports respect- 
, ively as have been declared to be su: ject to Act XXII of 1855f 
(for the Regulation of Ports and fort dues) or tothe ludian 


Ports Act, 1875 ; } 


(5) to the other ports or parts of navigable rivers or channels to which 
the Local Government, in exercise of the power hereinafter con- 
ferred, extends tuis Act: 


(4) But nothing in this Act shall— 

(*) apply to any vessel belonging to, or in the service of, Her Majesty 
or the Government of India. or toany vessel of war belonging 
to any Foreign Prince or State, or 

. ‘(i#) deprive any person of‘ any right of property or other private right, 
except as hereinafter expressly provided, or ; 


(iti) affect any law § or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto : | 


(5) And nothing in section 31 or section 32 shall-apply to any port, eae 
or channel to which the section has nt been specially extended by the Local 
Government. : 


*-Q. (Cr) The enactments mentioned in the second schedule are hereby 
Repeal. repealed to the extent specified in the third column 
of that schedule, 


.°® For Statement of Objects and Reasons. see Gazette of Indiv, 1889. Part V 
28; for: tt of the Sel ittee. see ibi . : : 
pad ae ahr VE ze Hy an, iy ihid., p. 87; and for Proceedings in 
+ Act XXUI of 1855 was repealed by Act XIF of 1875. 
t Act XII of 1875 way repealed by s. 2 of this Act, 
§ Sea the Sea Oustoms Act, 1578 (VIII of 1878). 
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') All declarations, appointments, requisitions, orders and rules made, 
authorizations, directions and permissions given, pronibitions issued and 
notifications published under any of those entctments or under any enactment 
repealed by any of them, shall, if in force at the commencement of this Act, 
be deemed, so far as may be, to have been made, given, issued and published 
under this Act: and : 

(3) Any enactment or document referring to any such repealed enact 
ment shall, so far as may be, be construed to refer to this Act or tu the corre- 
sponding portion thereof. 

3. In this Act, unless there is something re- 
pugnant in the subject or cuntext,— : 

(r) “port” includes also any part of a riverpr channel in which this 
Act is for the time being in force: 

(2) “ port-officer’”’ is synonymous with master-attendant : 

(3) “vessel” includes anything made for the conveyance by water of 
human beings or of property : 

(4) “master” when used in relation to anv vessel, means, subject to the 
provisions of any other enactment for the time being m furce, any person 
(except a pilot or harbour-master) having for tne time being the charge or 
contro! ot the vesscl : 

(5) “© pilot.” means a person for the time being authorized by the Local 
Government to pilot vessels : 

(6) “ton” means a ton as determined or determinable by the rules for 
the time being in force for regulating the measurement of the net tonnage of 
British ships: and 

(7) ‘‘ Magistrate ’’ means a person exercising powers under the Code of 
Criminal Procedure, 1852,* not iess tuan those of a Magistrate of the second 
class, and includes, in the tuwns of Caicutta, Madras and Bumpay, a Presi- 
dency Magistrate. 


Definitions. 


5 


CHAPTER II. 
PowERrRS OF THE Loca, GOVERNMENT, 


Power tocatcnd oes 4. (1) With the previous sanction of the 
draw tne Act or certamm (Governor-General in Council, the Local Governe 
portions thereof, :; os ws 

ment may, by notification in the official Gazette,— 
(2) extend this Act to any port in which this Act is not in force or to 


any part of any naviganle tiver or channel which leads toa 
port and i whicn this Act is not in furce; fT 


now the Code of Criminal Procedure, 1898 (Act V of 


t For notificutions under sub-section (/) (.) issued by the (1) Government of 
Bengal see. alcuua Qruzce, 1256, pp. 1187 and 1476; ¢ 1d, 1075, Part 1, pp 1149 
aod 1506; ib.d, 1658, pp. 575 anu 1u67 The-e notificauuns were issued under core 
responding provisions of previous ‘\cts, and are kept iu force by s. 2 (2; of this Act; 
(¥) Government of Bombay, see Bombay List of socal Kules and Orders, Vol. J, 
Ed. 1896, p. cxxx ; (3) Government of Madras, see Madras List of Local Rules and 
Orders, Vol. I, Ed. ley, p. 22s, 


Act J 
18890. 
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(4) specially extend the provisions of section 31 or section 32 to any 
port to which they have not been so extended ; * 


withdraw this Act, or section 31 or section 32, from any port or 
any part thereof in which it is for the time being in force.f 


(2) A notification under clause (7) or clause (4) of sub-section (7) shall 
define the limits of the area to which it refers.7 


(3) Limits defined under sub-section (2) may include any piers, jetties, 
landingeplaces, wharves, quays, docks and other works made on behalf of the 
public for convenience of traffic, for safety of vessels, or for the improvement, 
maintenance -or good government of the port and its approaches, whether 
within or without high-water-mark, and, subject toany rights of private 
property therein, any portion of the shore or bank within fifty yards of high- 


wateremark. 


(4) In sub-section (7) the exoression © high-water-mark ‘ means the 
highest point reached by ordinary spring tides at any season of the year. 


B®. (1) The Local Government may, with the previous sanction of the 

. -_ Governor-General in Council and subject to any 

oe uf lim'ts of rights of private property, alter the limits of any 
port in which this Act is in forcec.§ 


When the Local Government aiters the limits of a port under sub- 
section (1), it shall declare or describe, by notification in the official Gazette, 
and by such other means, if any, as it thinks fit, the precise extent of such 
limits. 


* For notifications under sub-section (1) (%) issued by the (1) Government of Bom- 
bay, «ee Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, p. cxxx ; (2) Chief 
Commnissioner of Burma, «ee Burmé Laws List, Ed. 1897, p. 272. These notifications 
were issued under the corresponding provisions of the previous Acts and are kept 
in force by s. 2 (2) of this Act ; (3) Government of Madras, see Madras J.ist of Local 
Rules and Orders, Vol. I, Ed. 1898, pp. 228 and 229, 


+ For instance of a notification issued under clause (c) of s, 5 of Act XII of 1875, 
corresponding to clause («), s. 4 (1) of this Act, see Madras List of Local Rules and 
ree te I, ap 1898, P: 228. itera a daratapatae is kept in force by s, 2 (2) of this 
Act. In Bengal, for notification withdrawing a port from the operation ot s, 3 
=<" 14- Gazette, 1891, Part I, p. 425. = Borer er cee anne 


'¢ For lists of notifications defining the limits of ports in (7) Bengal, se 
Caleatta Gazette, 1881, Part 1, p. 376; ihid., 285, pp. B76 to 576 ; ia. ase Part 1. 
pp. 377 to 879 ; ibid,, 1884, Part}, p.1101; (2) Bombay, see Bambay List of Local Rules 
and Orders, Vol. I, Ed, 1896, Pp. CXNX; (3) Burma, see Burma Laws List, Ed. 1897, 
~. pli (4) Madras, sve Madras List of Local Rules and Orders, Vol, 1, Ed. 1898 pp. 229 
to 231. 


§ For lists of notifications defining gnd altering the limits of in (7) Bengal 
see Culcutta Gee-ttr, 1897, Part I, p. 326 ; idid., 1897. pp. 324 and1213 ve ‘Satay 
ere Bombay List of Local Rules and Orders, Vel. 1, Ed, 1896, p. exxx ; (8) nee 

urma Laws List 7, p. ; (4) Madras, sce Madras List of L 
Orders, Vol. J, Ed. 1898, pp. 229 to 231, aha ee 
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6. «1) The Local Government may, in addition to any rules which it 
tiay make under any other enactment for the time 
being in force, make such rules, consistent with 
this Act, as it thinks necessary for any of the fol- 
lowing purpuses, namely :— * 

+ (a) for regulating the time and hours at and during which, the 
speed at which, and the manner and conditions in and on 
which vessels generally, or vessels of any class defined in the 
rules, may enter, leave or be moved in any port subject to this 


Power to make port- 
rules. 


Act ; 
(6) for regulating the berths, stations and anchorages to be occupied 
by vessels in any such port ; , 


(c) for striking the yards and top-masts, and for rigging-in the booms 
und yards, of vessels in any such port, and for swinging or 
taking-in davits, boats and other things projecting from such 
vessels ; 

(@) for the removal or proper hanging or placing of anchors, Spars 
and other things being in or attached to vessels in any such 
port ; 

(es for regulating vessels whilst taking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any such 
port, and the stations to Ee occupied by vessels whilst so 
engaged ; 

(7) for keeping free passages of such width as may be deemed neces- 
sary within any such port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, moorings and other 
works in or adjoining to the same, and for marking out the 
spaces so to be kept free ; 


® ° : . . . 
(g) for regulating the anchoring, fasning, mooring and unmooring 
of vessels. in any such port; 


(A) for regulating the moving and warping of all vessels within any 
such port and the use of warps therein ; 


*For rules issued under s. 6, for (7) Bengal Ports, see Culcutta asette, 1891, 
Part I, p. 301 ; ibia., 1894, Part I, p. 1053 ; isid., 1895, Part I, p 941; thid., 1884, 
Fart I, p. 1101 ; idid,, dated 4th June 1890, Appendix, p i; ihid., 1893, Part J, pp. 262 
and 9149 ; ibid., 1897, Part I, p. 200 ; ibid., 1879, Part 1, p. 130 ; (2) Bombay Ports, sce 
Bombay List of Local Rules and Orders, Vol. 1, Ed. 1898, pe. exxxi and cxxxii; (3) Madras 
Ports, see Madras List of Local Rules and Orders, Vol J, Ed. 1898, pp. 231 to 234; (4) 
Burma Forts, see Burma Laws List, Ed 1897, pp. 274 to 276 ; (5) Special for the port 
of Tuticorin, see Furt S&. George Gazette, 1897, Part I, p. 828; (6) Rangoon, as to 
navigation, see Burma Gazette, 1898, Part I, p. 567 ; (7) For rules under this section 
regulating the use of signals by steam whistle in the portof Calcutta, see Caleutéa 
Gacette, 1898, Part I, p. 894. . 

ne eg clause Drips sha bo for the oe F (a) by sai vie ies se For 
$2 rules res the moving of vessels see ibid , 3. 2, Rinal 
clause sl at followe ee (a for apalating the time Fo nIch. and the manner in 
which, vessels are to enter or leave any port subject to this Act.” 
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Act x (2) for regulating the use of the mooring buoys, chains and other 
of moorings in any such puit; 
1889. 

(/) for fixing the rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser or other 
thing belonging to the Government ; 

(4) for licensing and regulating catamarans plying for hire, and flats 
and cargo, passenger and otner boats plying, whether for hire 
or not and whether regularly or only occasionally, in or partly 
within and partly without, any such port, and for determining 
the quantity of cargo or number of passengers to be carried by 

»any such vessels ; : 


(2) for regulating*the use of fires and lights within any such port ; 

(m) for enforcing and regulating the use of signals.or signal-lights by 
vessels by day or by night in any such port ; 

(x) for regulating the number of the crew which must be on board 
any vessel afloat within the limits of any such port; 


(0) for regulating the employment of persons engaged in cleaning or 
painting vessels, or in working in the viiges, boilers or double 
bottoms of vessels, in any such port; .- .* 


+(p) with the previous sanction of the Governor-General in Council, 
for the establishment and regulation of places to be used as 
sanitaria fur the segregation, or as huspitals for the treatment 
of persons who are or have recently been suffering trom any 
dangerous infectious or contagious disease, and tor regulating 
the action, including the disposal of dead buaies, to be 
taken— 

(?) where a vessel on which there is any case of dangerous 
infectious or contagious disease common in India, 
enters or is in any such port ; 

(iz, where a vessel on which there is any case of dangerous 
infectious or Contagious disease uncommon in India, 
enters or is in any such port; 

(iii) where a vessel on which there has been any case of 
dangerous infections or contagious disease or any 
death within twelve days previvus to the arrival of the 
vessel at such port, enters or is in any such port; 

(iv) where a vessel enters any such port from a part in which, 
or in the neighbouriood of which, there is believed 
to be or to have been at the time when the vessel 





—— 


* The word “ and" was repealed by the Indian Ports Act (1889) Amendment - 
1896 (IV of 1896", a aaa Faas nana (1889) nent “Act, 


| -$ Clause (-) was substituted by Act IIT of 1901, s.2, For rules under this clause 
rr port of Calcutta, see Culcutta Gasette, 1890, Part I, p, 740 ; ibid., 1897, Part I, 
Pe e, " i 
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left such port, any dangerous infectious or contagious 
disease uncommon in India; 

(v) where a vessel enters any such port having on board any 
person transhipped from a vessel coming from a port 
in which or in the neighhourhood of which there is 
believed to be or to have been at the time when such 
last-mentioned vessel left such last-mentioned port 
any dangerous infectious or contagious disease un- 
common in India ; 


(vi) where there is a dead body on board a vessel in any 
such port ; ° 


(vii) where there are on board a vessel in any such port food- 
stuffs which, owing to decomposition or for any other 
reason, are, in the opinion of the Health Officer, 
unfit for human consumption ; or 


(viii where a vessel leaves any such port while there is in the 
port or in its neighbourhood anv dangerous infectious 
or contagious disease uncommon in India. 

For the purposes of this clause only, such diseases shall he deemed to 
be dangerous infectious or contagious diseases. or diseases common or 
uncommon in India as the Governor General in Council may by order 
direct.f [and] | 

(7) for securing the protection from heat of the officers and crew of 
vessels in any such port by requiring the owner or master of 
any such vessel— 

(7) to provide curtains and double awnings for screening 
from the sun’s rays such portions of the deck as are 
® occupied by, or are situated immediately above, the 
quarters of the officers and crew ; 
(iz) to erect windsails so. far as the existing port-holes or 
apertures in the deck admit of their being used for 
ventilating the quarters of the officers and crew ; 


(iii) when the deck is made of iron and not wood-sheathed, 
to cover with wooden planks or other suital-le non- 
conducting material such portions of the deck as are 
situated immediately above the quarters of the officers 


and crew; 
(iv) when the quarters used by the crew and the galley are 
, separated by an iron bulkhead only, to furnish a 


temporary screen of some suitable non-conducting 
material between svch quarters and the galley. 
_ The word * and" and cl. ¢) were added by the Indian Ports Act (1889. Amend. 


ment Act, 1896 (IV of 1896), s.1. For rules under cl. (g) for the port of Calcutta, see 
Calcutta Gasette, 1898, Part I, p. 182. 


Act z 
1889. 


Act x 
sOR9. 
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(2) The power to make rules under sub-section (7) is subject to the 
condition of the rules being made after previous publication : 


Provided that nothing in this sub-section shall be construed to affect the 
validity of any rule in force immediately before the commencement of this 
Act and continued by section 2, sub-section (2). 

*(3) If any person disobeys any rule made under clause (p) of such 
section (1), he shall be punished for every such offence with fine which 
may extend to one thousand rupees. 

*(4) If a master fails wholly or in part to do any act prescribed by any 
rule made under clause (p) of sub-section (1), the Health Officer shall cause 
such act to be done, and the reasonable expenses incurred in doing such act 
shall be recoverable bv htm from such master. 


CHAPTER IIL. 


PorT-OFFICIALS AND THEIR POWERS AND Dtiks, 


7 (1) The Local Government shall appoint some officer or body of 

Appointment of conser. persons to be conservator of every port subject 

vator. to this Act, and may suspend or remove such 
officer or body.t 


(2) Subject to any direction by the Local Government to the contrary,-— 
(2) in ports where there is a port-olficer, the port-officer shall be the 
conservator ; 
fb) in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 
(7) Where the harbour-master is not conservator, the harbour-master 
and his assistants shall be subordinate to, and subject to the control of, the 
conservator. : 
(4) The conservator shall be‘ subject to the control of the Local Govern- 
ment, or of any intermediate authority which that Government may appoint. 


8. (7) The conservator of any port subject to this Act may, with 

Power of conservator to respect to any vessel within the port. give directions 

ine eeahed sur. for carrying into effect any rule for the time being 
poses. in force therein under section 6, 


(2) If any person wilfully and without lawful excuse refuses or neglects 
to obey any lawful direction of the conservator, after notice thereof has been 


* These two sub-sections were added by Act HI of 1901, s.2. 


t+ For notifications appointing conservators for ports in (1) the Bengal Presidency, 
see Calvulta Gazette, 1876, Part I, p.1281 ; ibid., 1888, Part I, p. 778; ibid , 1889, Part 
I, p 304; (2) the Bombay Presidency, see Bombay List of Local Rules and Orders, 
Vol. I, Ed 1896, p. exxxiil ; (3) the Madras Presidency, sea Madras List of Local Rules 
and Orders, Vol. I, Ed 1898, p. 235; (4) Burma, se Burma laws List. Ed 1897, 
pp. 277 and 278, 


Big notification appointing intermediate authorities at all ports in (7) the 
Bombay Presidency, except Bombay, Aden and the ports in Sindh, sae Bombay List 
of Local Rules and Orders, Vol. I, Ed. 1896, p. cxxxiii: (2) Burma, see 
Gazette, 1894, Part I, p. 370, ‘ 
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given tohim, he shall, for every such offence, be punished with fine which 
may extend to one hundred rupees, and with further fine which may extend 
to one hundred rupees for every day on which, after such notice as aforesaid, 
he wilfully and without lawful excuse continues to disobey the direction. 

(3) In case of such refusal or neglect, the conservator may do, or cause 
to be done, all acts necessary for the purpose of carrying the direction into 
execution, and may hire and employ proper persons for that purpose, and all 
reasonable expenses incurred in doing such acts shall be recoverable by him 
from the person so refusing or neglecting to obey the direction. 


9. The conservator of any such port may, in case of urgent necessity, 
Cut or cause to be cut, any warp, robe, cable or 
hawser endangering the safety of any vessel in the 
port or at or near to the entrance thereof. 

10. (2) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any 
part of any such port, which in his opinion ob- 
structs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, mooring 
or other work on any part of the shore or bank which has been declared to 
be within the limits of the port and is not private property. 

(2) The owner of any such timber, raft or other thing shall be liable to 
pay the reasonable expenses of the removal thereof, and if such owner or any 
other person has without lawful excuse caused any such obstruction or im- 
pediment, or causes any public nuisance affecting or likely to affect such free 
navigation or lawful use, he shall also be punished with fine which may 
extend to one hundred rupees. 

(3) The conservator or any Magistrate having jurisdiction over the 
offence may cauge any such nuisance to be abated. 

11. If the owner of any such timber, raft or other thing, or the person 

who has caused any such obstruction, impediment 
ey of expenses of oy public nuisance as is mentioned in the last 

foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified in the official 
Gazette or in such other manner as the Local Government by general or 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any public nuisance so removed, or so much thereof 
as may be necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver so 
much of the thing or materials as may remain unsold, to the person entitled 
to receive the same ; 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the Local Government directs ; 

Vol. IJ1.—86. 


Pewer to cut warps and 
ropes. 


Removal of obstructions 
within limits of port. 


Act X 
1889. 


Act x 
1889. 
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and may, if necessary, from time to time, realize the expenses of. keeping 
the same, together with the expenses of sale, by a further sale of so much, 


of the thing or materials as may remain unsold. 
12. (2) If any obstruction or impediment to the navigation of any port 
subject to this Act has been lawfully made, or has 


Deis nada of lawful ob- become lawful by reason of the long continuance 
of such obstruction or impediment, or otherwise, 
the conservator shall report the same for the information of the Local 
Government, and shall, with the sanction of that Government, cause the 
same to be removed or altered, making reasonable compensation to the per- 
son suffering damage bv such removal or alteration. 
(2) Anv dispute arsing concerning such compensation shall be deter- 
mined according to the law * relating to like disputes in the case of land 
required for public purposes. 


13. (7) If any vessel hooks or gets foul of any of the buoys or moor- 
ings laid down by or by the authority of the Local 


aecnnes of Government Government in any such port, the master of such 

vessel shall not, nor shall any other person, except 
in case of emergency, lift the buoy or mooring for the purpose of unhooking 
or getting clear from the same without the assistance of the conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 

and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may he incurred in clearing the same. 

(2) Anv master or other person offending against the provisions of this 
section shall, for every such offence, be punished with fine which may extend 
to one hundred rupees. 

14. (7) If any vessel is wrecked, stranded or sunk in any such port 

Raising or removal of 80 as‘to impede, or be likely to impede, the naviga- 
wreck impeding navigation tion thereof, the conservator may cause the vessel 
mtn itnita OF ports to be raised, removed or destroyed. 

(2) If any property recovered by a conservator acting under sub-section 

(zx) is unclaimed, or the person claiming it fails to pay the reasonable ex- 
penses incurred by the conservator under that sub-section and a further sum 
of twenty per cent. of the amount of such expenses, the conservator may 
sell the property by public auction, if the property is of a perishable nature, 
forthwith, and, if it is not of a perishable nature, at Peay time not less than 
six months after the recovery thereof. 
. (3) The expenses and further sum aforesaid shall be payable to the con- 
servator out of the sale-proceeds of the property, and the balance shall be 
paid tothe person entitled to the property recovered, or, if no such person 
appears and claims the balance, shall be held in deposit for payment, with- 
out interest, to any person thereafter establishing his right thereto : 


* See now the Land Acquisition Act, 1894: (I of 1894), 
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Provided that the person makes his claim within three years from the 
date of the sale. 

15. (7) The conservator or any of his assistants may, whenever he 

Suspects that any offence against this Act has 
Power to board vessels , : 
and enter buildings. been, or is about to be, committed, or whenever 
it is necessary for him so to do in the performance 
of any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, fees 
or other charges payable in respect of any vessel, may, whenever it is neces- 
sary for him so to do in the performance of any duty imposed upon him by 
this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such person as is mentioned in sub-section (1) to board or enter such vessel, 
building or place in the performance of any duty imposed upon him by this 
Act, he shall for every such offence be punished with fine which may extend 
to two hundred rupees. 

16. (1) Forthe purpose of preventing or extinguishing fire in any 

Power to require crews Port subject to this Act, the conservator or port- 
to prevent or extinguish officer may require the master of any vessel with- 
fire. in the port to place at his disposal such number 
as he requires, not exceeding three-fourths, of the crew then under the 
orders of such master. 

(2) Any master refusing or neglecting to comply with such requisition 
shall be punished with fine which may extend to five hundred rupees, and any 
seaman then under his orders who, after being directed by the master to 
obey the orders of the conservator or portyflicer for the purpose aforesaid, 
refuses to obey such orders, shall be punished with fine which may extend to 
twenty-five rupees. 

17. (7) The Local Government may appoint at any port subject to 

this Act an officer to be called the health-officer 

Appvintment and powers ~ and may suspend or remove from office any officer 

of health-officer. : 
so appointed. 


(2) A health-officer shall, subject to the control of the Local Govern-, 


ment, have the following powers within the limits of the port for which he is 
appointed, namely :—* . 
(a) with respect to any vessel, the powers conferred on a shipping- 
master by Act I of 1859, section 71; T 





-* For notifications appointin health-officers for ports in (1) Madras, see Madras 
List of Local Rules and Orders, Vol. 1, Ed. 1898, p. 235 ; (2) Burma, see Burma Gazette, 


1894, Part I, p. 261. ne ; 
+ The Indian Merchant Shipping Act, 1859, 
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Act Z (6) power to enter on board any vessel and medically examine all or 
anv of the seamen or apprentices on board the vessel ; 
1889. 


(c) power to require and enforce the production of the law-book and 
anv other books, papers or ducuments which he thinks neces- 
sary for the purpose of enquiring into the health and medical 
condition of the persons on board the vessel ; 

(¢) power to call before him and question for any such purpose all or 
any of those persons and to require true answers to any ques- 
tions which he thinks fit to ask ; 

(¢) power to require any person so questioned to make and subscribe 
a declaration of the truth of the statements made by him. 


18. The Government shall not be responsible for any act or default of 
Indemnity of Govern. MY conservator, port-officer or harbour-master of 
ment against act or default any port subject to this Act, or of any deputy or 
uf port-official or’ pllor assistant of any of the authorities aforesaid, or of 
any person acting under the control or direction of any such authority, deputy 
or assistant, or'for anv act or default of any pilot, or for any damage sustained 
by any vessel in consequence of any defect in any of the moorings, hawsers 
or other things belonging to the Government which may be used by the 
vessel : 
Provided that nothing in this section shall protect the Secretary of State 
for India in Council from a suit in respect of any act done by or under the 
express order or sanction of the Government. 


CHAPTER IV. 


RULES FOR THE SAFETY OF SHIPPING AND THE CONSERVATION OF Ports. 
t 
General Rules. 


19. (7) No person shall, without lawful excuse, lift, injure, loosen or set 
adrift any buoy, beacon or mooring fixed or laid 
Injuring buoys, beacons down by, or by the authority of, the Local Govern- 
and moocrings. : . : 
ment in any port subject to this Act. 


(2) If any persen offends against the provisions of this section, he shall 
for every such offence be liable, in addition to the payment of the amount of 
damage done, to fine which may extend to two thousand rupees, or to im- 
prisonment for a term which may extend to two years, 


20. If any person wilfully and without lawful excuse loosens or re- 

“moves from her moorings any vessel within any 

ee vessel such port without leave or authority from the 

owner or master of the vessel, he shall, for every 

‘such offence, be punished with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to six months. 


» 
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21. (7) No ballast or rubbish, and no other thing likely to form a bank 
nee te eee xf shoal or to be detrimental to navigation, shall, 
ballast. without lawful excuze, be cast or.thrown into any 
such port or into or upon any place on shore from 
which the same is liable to be washed into any such port either by ordinary 
or high tides. or by storms or land-floods. 
(2) Any person who by himself or another so casts or throws any ballast 
or rubbish or any such other thing, and the master of any vessel from which 
the same is so cast or thrown, shall be punished with fine which may extend 
to five hundred rupees, and shall pay any reasonable expenses which may be 
incurred in removing the same. 

(7) If, after receiving notice from the conservator of the port to desist 
from so casting or throwing any ballast or rubbish or such other thing, anv 
master continues so to cast or throw it, he shall also be liable to simple 
imprisonment for a term which may extend to two months. 

(4) Nothing in this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into any such part with the con- 
sent in writing of the conservator, or within any limits within which such act 
may be authorized by the Local Government. 


22. If any person graves, breams or smokes any vessel in anv such 
port, contrary to the directions of the conservator, 
or at any time or within any limits at or within 
which such act is prohibited by the I.ocal Govern- 
ment, he and the master of the vessel shall for every such offence be punished 
with fine which may extend to five hundred rupees each. 


Graving vessel within pro- 
hibited limits. 


23. If any person boils or heats any pitch, tar, resin, dammer, turpen- 
Boiling pitch on board tine, oil or other such combustible matter on board 
vessel within prohibited any vessel within any such port, or at any place 
limits. within its limits where such act is prohibited by 
the Local Government,* or contrary to the directions of the conservator, he 
and the master of the vessel shall for every such offence be punished with 
fine which may extend to two hundred rupees each. 


24. If any person, by an unprotected artificial light, draws off spirits 
on board any vessel within any port subject to 
this Act, he and the master of the vessel shal) for 
every such offence be punished with fine which 
may extend to two hundred rupees each. | 

25. (1) Every master of a vessel in any port subject to this Act shall, 
when required soto do by the conservator, permit 
warps or hawsers to be made fast to the vessel for 
the purpose of warping any other vessel in the port, and shall not allow any 
such warp or hawser to be let go until required so to do. 


Drawing spirits by unpro- 
tected artificial light. 


Warping. 


For instance of a notification issued under s. 24, see Burma Gazette, 1891, Part I, p. 6. 


Act J 
of 
18 89. 


Act X 


1889. 
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(2) A-master offending against sub-section (7) shall be punished for 
every such offence with fine which may extend to two hundred rupees. 

26. (7) A master of a vessel shall not cause or suffer any warp or 
hawser attached to his vessel to be left out in any 
port subject to this Act after sunset in sucha 
manner as to endanger the safety of any other 
vessel navigating in the port. 

(2) A master offending against sub-section (7) shall be punished for 
every such offence with fine which may extend to two hundred rupees. 


Leaving out warp or haw- 
ser after sunset. 


27. If any person, without lawful excuse, discharges any fire-arms in 

_..__,_, any port subject to this Act, or on or from any pier, 

Pea ee landing-place, wharf or quay thereof, except a gun 

loaded only with gunpowder for the purpose of 

making a signal of distress, or for such other purpose as may be allowed by 

the Local Government, he shall for every such offence be punished with fine 
which may extend to fifty rupees. 


28. If the master of any vessel in which fire takes place while lying in 
Penalty on master omit. 2Y such port wilfully omits to take order to ex- 
ting totake order to extin- tinguish the fire or obstructs the conservator or 
pulsbitire: the port-officer, or any person acting under the 
authority of the conservator or port-officer, in extinguishing or attempting to 
extinguish the fire, he shall be punished with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 


29. (7) No person, without the permission of the conservator, shall in 
any port supject to this Act creep or sweep for 


Y i : 
Unauthorized person not — anchors, cables or other stores lost or supposed to 
to search for lost stores. 
be lott therein. 


(2) lf any person offends against the provisions of sub-section (7), he 
shall be punished with fine which may extend to one hundred rupees. 


30, (1) No person without the permission of the conservator shall in 
Reioving stones/orins. O°Y port subject to this Act remove or carry away 
juring shores of port pro- any rock, stones, shingle, gravel, sand or soil or 
ibited, any artificial protection from any part of the bank 
or shore of the port ; | 
and no person shall sink or bury in any part of such bank or ae 
whether the same is public or private property, any mooring post, anchor or 
any other thing, or do any other thing which is likely to injure or to be used 
so as to injure such bank or shore, except with the permission of the conser- 
vator, and with the aid or under the inspection of such person, if any, as the 
conservator may appoint to take part in or overlook the performance of such 
work, 
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(2) If any person offends against sub-secticn (1), he shall for every such 
offence be punished with fine which may extend to one hundred rupees and 
shall pay any reasonable expenses which may be incurred in repairing any 
injury done by him to the bank or shore. 


Spectal Rules. 


31. (1) No vessel of the measurement of two hundred tons or upwards 
Moving of vessels with. Shall enter, leave or be moved in any port to which 
out pilot or permission of this section has been specially extended without 
harbour-master, having a pilot, harbour-master or assistant of the 
port-officer or harbour-master on board ; 


. 
and no vessel of any measurement less than two hundred tons and exceed- 
ing one hundred tons shall enter, leave or be moved in any such port without 
having a pilot, harbour-master or assistant of the port-officer or harbour- 
master on board, unless authority in writing so to do has been obtained from 
the conservator or some officer empowered by him to give such authority. 


(2) If any vessel, except in case of urgent necessitv, enters, leaves or is 
moved in the port contrary to the provisions of sub-section (1), the master of 
the vessel shall for every such offence be punished with fine which may extend 
to two hundred rupees, unless upon application to the proper officer the 
master was unable ‘to procure a pilot, harbour-master or assistant of the port- 
Officer or harbour-master to go on board the vessel. 


(3) Nothing in sub-sections (1) and (2) shall apply to Native vessels 
when they are entering, leaving or being moved in the port of Bombay. 


(4) If any question arises as to whether any vessel isa Native vessel 
within the meaning of this section, the decision thereon of such authority as 
the Governor of Bombay in Council may appoint in this behalf shall be con- 


clusive. ‘ 


32. (1) Every vessel exceeding the measurement of two hundred tons 
Provision of certain ves: 20d lying in any port to which this section has 
sels with fire-extinguishing been specially extended shall be provided with a 
Spears proper force-pump and hose and appurtenances, 
for the purpose of extinguishing any fire which may occur on board. 


(2) The master of such a vessel who, having been required by the con- 
servator to comply with the provisions of sub-section (1), neglects, or refuses 
without lawful excuse, so to do for the space of seven days after such requi- 
sition, shall be punished with fine which may extend to five hundred rupees. 


Act X 
of 
1889. 
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CHAPTER V. 


Port-pvrs, FEES AND OTHER CHarGEs. 


33. (7) In each of the ports mentioned in the first schedule such port- 
due, not exceeding the amount specified for the 


Levy of port-dues. port in the third column of theschedule as the 


Local Government directs,* shall be levied on vessels entering the port and 


described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth column of the schedule. 


(2) Wheaever the Local Government, with the previous sanction of the 
Governor-General in Council, declares any other port to be subject to this 
Act, it may, with the iike sanction, by the same or any subsequent declaration, 
further declare, — 


(a) inthe terms of any of the entries in the second column of the 
first schedule, the vessels which are to be chargeable with port- 
dues on entering the port, 


(4, the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith, and 


(c) the times at which such vessels are to be so chargeable. 


(3) All port-dues now leviable in any port shall continue to be so levi- 
able until it is otherwise declared in exercise of the powers conferred by this 
section. 


(¢) An order increasing or imposing port-dues under this section shall 
not take effect till the expiration of sixty days from the day on which the 
order was published in the local official Gazette. 


‘ 
34. The Local Government may exempt f¢ the vessels entering a port 
subject to this Act from payment of port-dues 
and cancel the exemption, or may vary the rates 
at which port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of the 
port, it thinks expedient, by reducing or raising the dues, or any of them: 


Variation of port-dues by 
Local Govern nent. 


Provided that the rates shall not in any case exceed the amount author- 
ized to be taken by or under this Act. 


* For notifications fixing such rates for ports in (/) Bengal, see Caleutta , 
1892, Part I, p. 878, ibid., 1881, Part I, pp. 375, 376 and 879, ibid., 1890, Part 1, p. 699, 
ibid., 1898, Part I, p.131, idid., 1894, Part I, p. 1245; (2) the Bombay Presidency, see 
Bombay List of Local Rules and Orders, Vol I, Ed. 1596, p cxxxiii ; (3) the Madras 
Presidency, see Madras List of Local Rules and Orders, Vol. 1, Ed. 1898, p. 285; 
(¢) Burma, see Burma Laws List, Ed. 1897, p. 278. 


{ For instances exempting vessels from the payment of port-dues, see Furt &. 
George Gazette, 1898, Part I, p. 695 ; Burma Ga-zctte, 1892, Part I, p. 57; and Caleutte 
Gagette, 1893, Part I, p. 131, ibid., 1894, Part I, p. 1245. 
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35. (1) Within any port subject to this Act, fees may be charged for 
pilotage, hauling, mooring, re-mooring, hooking, 
measuring and other services rendered to vessels, at 
such rates as the Local Government may direct : * 

Provided that, in the case of fees for pilotage, the previous sanction 
of the Governor-General in Council has been obtained. 

(2) The fees now chargeable for such services shall continue to be 
chargeable unless and until thev are altered in exercise of the power conferred 
by sub-section (7). 


Fees for pilotage and 
certain other services, 


36. (2) The Local Government shall appoint some oflicer or body of 
persons at every port at which any Ques, fees or 
other charges are authorized to be taken by or 
under this Act to receive the same and, subject to 
the control of the Local Government, to expend the receipts on any of the 
objects authorized by this Act. 

(2) Such officer or body shall keep forthe port a distinct account, to be 
called the port fund account, showing, in such detail as the Local Government 
prescribes, the receipts and expenditure of the port, and shall publish annually 
as soon after the first day of April as may be practicable an abstract in such 
form as that Goverpment prescribes, of the account for the past financial year. 

(3) If, for any of the purposes of this Act, an advance of money has 
been or shall be made by the Government on account of any port subject to 
this Act, simple interest upon that advance, or upon so much of it as 
remains or shall remain unrepaid, at such rate as the Governor-General in 
Council may determine, shall be charged in the port fund account of the 
port. 

(4) All moneys received under this Act at or on account of any port 
subject to this Act, excluding receipts on acqount of pilotage but including— 

(a) fines, - 
(4) proceeds of waifs, and 


(c) any balance of the proceeds of a sale under section 14 where no 
right to the balance has been established on a claim made 
within three years from the date of the sale, 


Receipt, expenditure and 
account of port-charges. 





Sa aieaacaten ol 


* For notifications prescribing fees for services mentioned in this section in ports 

in (1) Bengal, see Caleutta Gazette, 1897, Part J, p. 602, ibid., 1884, Part I, p. 1101, 
ibid., 1889, Part I, p. 199, and ibid., 1894, Part I, p. 1245 ; ihid., 1878, p. 182; (2) the 
Bombay, Presidency,.see Bombay List of. Local Rules and Orders, Vol. I, Ed 1896, 
. exxxiv ; (3) the Madras Presidency, see Madras List of Local Rules and Orders, Vol. 
i Ed. 1888, pp. 235 and 236; (4) Burma, ses Burma Laws List, Ed. 1897, pp. 278 and 


{+ For notifications (2) appointing persons to collect dues, etc., in ‘certain ports in 

(a) the Bengal Presidency, see Culvutta Gazette, 1890, Part |, p. 677 ; isid., 1889, pp. 397, 
595 and 691, ibid. 1890, Part I, p. 64; and ,5) in the Bombay Presidency, sae Bombay 
List af Loca] Rules and Orders, Vol, I, Ed. 1896, pp. cxxxiv and cxxxv; (2) as to dis- 
eae’ group dues levied at certain ports in the Madras Presidency, see List of 
Rules and Orders, Vol. I, Ed. 1896, p. 236. ae 


Vol, 1TT,—37 
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Act X shall be credited in the port fund account of the port. 
of (5) All expenses incurred for the sake of any such port, excluding 
1886, expenses on account of pilotage but including— 

(a) the pay and allowances of all persons upon the establishment of 
the port, 

(4) the costs of buoys, beac.:ns, lights and all other works maintained 
Chiefly for the benefit of vessels being in or entering or leaving 
the port or passing through the rivers or channels leading 
thereto, 

(c) pensions, allowances and gratuities of persons who have been 
employed in the port under this or any other enactment relat- 
‘ing to ports and port-dues, or such portion of those pensions, 
allowances and gratuities as the Local Government may by 
rule determine, 

(7) with the previous sanction of the Local Government, contribu- 
tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence * and 
medical aid for the shipping in the port and for seamen, 
whether ashore or afloat, belonging to vessels in the port, and 

(¢) with the like sanction, contributions towards sailors’ homes, in- 
stitutes, rest-houses and coffee-houses and for other purposes 
connected with the health, recreation and temporal well-being: 
of sailors, 

shall be charged to the port fund account of the port. 


(6) Subject to the provisions of any local law as to the disposal of any 
balance from time to time standing to the credit of a port fund account, any 
such balance may be temporarily invested in such manner as the Local Gov- 
ernment may direct. | ( 

37. (1) The Local Government may direct that for the purposes of the 
Jast foregoing section any number of ports shall 
be regarded as constituting a single port, and 
thereupon all moneys to be credited to the port fund account under sub- 
section (4) of that section shall forma common port fund account which 
shall be available for the payment of all expenses incurred for the sake of 
any of the ports: 

Provided, with respect to the ports of Calcutta, Madras, Bombay, Ran- 
goon, Karachi, Chittagong and Aden, that none of those ports may be 
grouped with any other port, and that the port fund account of each of 
those ports shall be kept separate from the port fund account of any other 


port. 


* For notification making provision as to maintenance of office of Health-officer 

for the Port of Bombay, see Kombay List of Local Rules and Orders, Vol. 1. Ed. 1896, 

.exxxv ; for notification directing the levy of hospital port-dues in the Port of 
cutta, see Calcutta Guzette, 1886, Part I, p. 994, =e 


Grouping of ports. 


INDIAN PORTS. 991 
(2) Where ports are grouped by or under this Act, the following conse- 
quences ensue, namely :— 

(a) the Local Government, in the exercise of its control over expendi- 
ture debitable to the common port fund account of the group, 
may, with the previous sanction of the Governor-General in 
Council, make rules with respect tothe expenditure of the 
fund for the sake of the several ports of the group on the 
objects autnorized by tnis Act, and shall cause effect to be given 
to any directions which the Governor-General in Council may 
deem it necessary to issue with respect to such expenditure; 
and ° 


(4) the Local Government may exercise its ‘authority under section 
34. as regards all the ports in the group collectively or as 
regards any of them separately. ‘ 


38. The person to whom any dues, fees or other charges authorized to 
be taken by or under this Act are paid shall grant 
to the person paying the same a proper voucher in 
writing under his hand, describing the name of 
his office, the port or place at which the dues, fees or other charges are paid, 
and the name, tonnage and other proper description of the vessel in respect 
of which the payment is made. 


Receipts for port- 
charges. 


39. (1. Within twenty-four hours after the arrival within the limits of 
any port subject to this Act of any vessel liable to 
the payment of port-dues under this Act the mas- 
ter of the vessel shall report her arrival tu the conservator of tue port. 


Master to report arrival. 


(2) A master failing without lawful excuse to make such report within 
the time aforesaid shall for every such offence be punished with fine which 
may extend to 6ne hundred rupees. bd 


(3) Nothing in this section applies to tug-steamers, ferry-steamers or 
river-steamers plving to and from any of the ports subject to this Act or 
to ballam boats plying to and from the port of Chittagong. 


40. If any vessel liable to the payment of port-dues isin any such 

_ port without proper marks on the stem and stern 

Pe ates ascertain Posts thereof for denoting her draught, the con- 

draught and charge expense servator may cause the same to be ascertained by 

Re Reser means of the operation of hooking, and the 
master of the vessel shall be liable to pay the expenses of the operation. 


PORE TT ee Say Te 41. In order to ascertain the tonnage of 
nage of vessel liableto port- any vessel liable to pay port-dues the following 
dues, rules shall be observed :— 

(1) (a) If the vessel is a British registered vessel or a vessel registered 
under Act X of 1841 or Act XI of 1850, or under any other 


bet : 
1889 
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time being in force for the registration of vessels 
in British India, the conservator may require the owner or 
master of the vessel or any person having possession of her 
register to produce the register for inspection. 


(b) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punished with 
fine which may extend to one hundred rupees, .and the 
conservator may cause the vessel to be measured, and the 

» tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in such case the owner or master of the vessel shall also 
be liable to pay the expenses of the measurement. 


(2) If the vessel is not a British registered vessel or a vessel regis- 
tered under Act X of 1841 or Act XI of 1850, or under any 
other Jaw for the time being in force for the registration of 
vessels in British India, and the owner or master thereof fails 
to satisfy the conservator as Lo what is her true tonnage accord- 
ing to the mode of measurement prescribed by the rules for 
the time being in force for regulating the measurement of 
British vessels, the conservator shall cause the vessel to be 
ineasured and the tonnage thercof to be ascertained, according 
to the mode aforesaid, and in such case the owner or master 
of the vessel shall be liable to pay the expenses of the 
measurement. 


(3) Ifthe vessel isa vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (7) and (2), the tonnage of the vessel shall be deter- 
mined by the {conservator on such an estimate as may seem 
to him to be just. 


42. If the master of any vessel in respect of which any port-dues, fees 
or other charges are payable under this Act refuses 
‘or neglects to pay the same on demand, the 
authority appointed to receive such port-dues, fees 
or other charges may distrain or arrest the vessel, and the tackle, apparel and 
furniture belonging thereto or any part thereof, and detain the same until the 
amount due is paid: 


Distraint and sale on re, 
fusal to pay port-charges. 


-and in case any part of the port-dues, fees or other charges, or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of- five days next after 
any such distress or arrest, may cause the vessel or other thing distrained or 
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arrested to be sold, and with the proceeds of such sale may satisfy the port- 
dues, fees or other charges and the costs, including the costs of sale, remaining 
unpaid, and shall render the surplus, if any, to the master of the vessel upon 
demand. 


Nos pore-cleatanedito be 43. The officer of Government whose duty 
granted until port-charges it is to grant a port-clearance for any vessel shall 
are paid. not grant such clearance-— 


(2) until her owner or master, or some other person, has paid or 
secured tothe satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties and 
expenses to which the vessel or her owner or master is liable 
under this Act ; . 


(6) until all expenses, which by the Merchant Shipping Act, 1854, 
section 228,* are to be borne by her owner, incurred since her 
arrival in the port from which he seeks clearance, have been 


paid. 


44. () If the master of any vessel in respect of which any such sum 
Port-charges payable in 8 is mentioned in the last foregoing section is 
one port recoverable at anv = payable causes her to leave any port without 
Diner port: having paid the sum, the authority appointed to 
receive port-dues, fees and other charges at the port under this Act may 
require in writing the authority appointed to reccive port-dues, fees and 
other charges under this Act at any other port in British India to which she 
may procced, or in which she may be, to Ievy the sum. 


(2) The authority to whom the requisition is directed shall proceed to 
levy such sum in the manner prescribed in section 42, and a certificate 
purporting to be made by the authority appointed to receive port-dues, fees 
and other chaages at the port where such sum as is mentioned in the last 
foregoing section became payable, stating the amount payable, shall be 
sufficient przmd facte proof of such amount in any proceeding under section 
42, and also (in case the amount payable is disputed) in any subsequent pro- 
ceeding under section 59. 


45. (7) If the master of a vessel evades the payment of any such sum 
as is mentioned in section 43, he shall be punished 
with fine which may extend to five times the 
amount of the sum. 


Penalty for evading pay- 
ment of port-charges. 


(2) In any proceeding before a Magistrate on a prosecution under sub- 
section (7), any such certificate as is mentioned in section 44, sub-section (2), 
stating that the master has evaded such payment, shall be sufficient primed 
facie proof of the evasion, unless the master shows to the satisfaction of the 
Magistrate that the departure of the vessel without payment of the sum was 


re 








ang 


* See now the Merchant Shipping ng Act, 1894 (57 & 58 38 Vict., c. 60), 5, 20, 


Act 3 


1889. 


Act X 
1889. 
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caused by stress of weather, or that there was lawful or reasonable ground 
for such departure. 


(3) Any Magistrate having jurisdiction under this Act in any port to 
which tne vessel may proceed, or in which she may be found, shall be deemed 
to have jurisdiction in any proceeding under this section. 


46. A vessel entering anv port subject tothis Act (other than a port in 

_ Burma) in ballast and not carrying passengers 

me io on vessels in shall be charged with a port-due at a rate to be 
determined by the Local Government * and not 

exceeding three-fourths of the rate with which she would otherwise be 


chargeable. : 


47. When a vessel enters a port subject to this Act, but does not dis- 
Port-due on vessels not Charge or take in any cargo or passenger or 
discharging or taking in passengers therein (with the exception of such 
cargo unshipment and reshipment as may be necessary 
for purposes of repair), she shall be charged with a port-due ata rate to be 
determined by the Local Government and not exeeeding half the rate with 
which she would otherwise be chargeable :t+ 


Provided that a vessel entering any of the ports within the territories 
administered by the Governor of Fort Saint George in Council and leaving 
the same within forty-eight hours, without discharging or taking in any 
passengers or cargo, shall not be charged with any port-due. 


48. No port-due shall be chargeable in respect of any pleasure-yacht, 
Wn a err nor shall any sich due be chargeable in respect 
on pleasure-yachts or on Of anv vessel which, having left any port, is com- 
vessels re-entering from  pelled to re-enter it by stress of weather or in con- 
stress of weather. : ; 
sequence of having sustained any demage. 


49, (1) The Local Government may, by notification in the official 
Gazette, order that there shall be paid in respect 
of every vessel entering any port subject to this 
Act, within a reasonable distance of which there is 
a public hospital or dispensary suitable for the reception or relief of seamen 
requiring medical aid, such further port-dues not exceeding one anna per 
ton as the Local Government thinks fit. 


Power to impose hospitz.] 
port-dues. 








* For notifications issued under this power by (7) the Government of Bombay, 
see Bombay List of Local Rules and Orders, Vol. 1, Ed. 1896. p cxxxv; (2) the Govern. 
ment of Madras, see Madras List of Local Rules and Orders, Vol. J, Ed. 1898, p. 287, 
and Furt St. George Gazette, 1898, Part I, p. 696. 

+ For notifications issued under s. 47 by (7) the Government of Bengal, see 
Calcutta Guzetra, 18.9, Part 1, p 968; (2) the Government of Bombay, see Bombay 
List of l.ocal Rules and Orders, Vol !, Ed. 1896, p. cxxxv; (3) the Government of 
Burma, see Burma Guzette, 1802, Vartl, p. 57; 14) the Government of Macras, ses 
Madras 1.ist of |.ocal Rules and Orders, Vol. J, Ed. 1898, p. 237, and Fort 8t. George 
Gazette, 1898, Part I, p. 697. 
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(2) Such port-dues shall be called hospital port-dues, and the Local 
Government shall, in making any order under sub-section (7), have regard to 
any contributions made under section 36, sub-section (5), clause (d). 

(3) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the order was 
published in the local official Gazette. 

(4) Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any class of vessels for giving 
medical aid to the seamen emploved on board such class of vessels, or that 
such provision is unnecessary in the case of any class of vessels, it may, by 
notification in the official Gazette, exempt such class of vessals from any 
payment under this section. , 


(5) The Local Government may, by notification in the official Gazette, 
cancel any order under sub-section (1) or withdraw any exemption under 
sub-section (4). 


50. (7) Hospital port-dues shall be apnlied, as the Looal Government 
may direct, to the support of any such hospital or 
disnensarvy as aforesaid, or otherwise for providing 
sanitary superintendence and medical aid for the 
shipping in the port in which they are levied and for the seamen belonging 
to the vessels therein, whether such seamen are ashore or afloat. 

(2) The Local Government shall publish annually in the official Gazette, 
as soon after the first day of April as mav he, an account, for the past finan- 
cial year, of the sums received as hosnital port-du+s at each port where such 
dues are pavable, and of the expenditure charged against those receipts. 

(3) Such account shall be published asa supplement to the abstract 
published under section 36, sub-section (2). 


Application and account 
of hospital port-dues. 


CHAPTER VI, 
Hotstine SIGNALS. 


51. (7) The master of every inward or outward bound vessel, on arriv- 
ing within signal-distance of any signal-station 
Master to hoist number ; as bint . 

SE casucl: established within the limits of the river Hooghly, 

. or within the limits of any part of a river or 

channel leading to a port subject to this Act, shall, on the requisition of the 

pilot in charge of the vessel, signify the name of the vessel by hoisting the 

number by which she is known, or by adopting such other means to this 

end as may be practicable and usual, and shail keep the signal flying until 
it is answered from the signal-station, 

(2) If the master of a vessel arriving as aforesaid offends against sub- 


section (7), he shall be punished for every such offence with fine which may 
extend to one thousand rupees. 


Act 2 
1889. 


Act X 
1689. 
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=e oe 52. (1) Every pilot in charge of a vessel 
elec mainber ‘Shall require the number of the vessel to be duly. 
signalled as provided by the last foregoing section. 
(2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making her 
name known as may be practicable and usual, the pilot may, on arrival at the 
first place of safe anchorage, anchor the vessel and refuse to proceed on his 
course until the requisition has been complied with. 


53. Any pilot in charge of a vessel who disobeys, or abets disobedi- 
Penalty on pilot dis- ence to, any of the provisions of this Chapter 
obeying provisions of this shall be punished with fine which may extend to 
Chapter. five hundred rupees for each instance of such 
disobedience or abetinent, and in addition shal] be liable to have his 


authority to act as a pilot withdrawn. 


CHAPTER VII. 


PROVISIONS WITH RESPECT TO PRNALTIES., 


54. Ifanv person disobeys any rale or order which a I.ocal Government 

Penalty for disobedience has made in pursuance of this Act and for the 

to rules and orders of the punishment of disobedience to which express 

Local Government. provision has not been made elsewhere in this Act, 

he shall be punished for every such offence with fine which may extend to 
one hundred rupees. 

55. All offences against this Act shall be triable by a Magistrate, and 

any Magistrate may, by warrant under his hand, 

‘dcause the amount of any fine imposed upon the 

owner or master of any vessel, for any oflence 

committed on board of the vessel or in the management thereof or otherwise 

in relation thereto, whereof the owner or master is convicted, to be levied by 

distress and sale of the vessel, and the tackle, apparel and furniture thereof, 


or 30 much thereof as is necessary, 


56. (7) In case of any conviction under this Act, the convicting 
| _ Magistrate may order the offender to pay the costs 
pepe er convener of the conviction in addition to any fine or ex- 


penses to which he may be liable. 
(2) Such costs may be assessed by the Magistrate and may be recovered 


in the same manner as any fine under this Act. 


57, {1) If any dispute arises as to the sum tobe paid in any case as 
expenses or damages under this Act, it shal? 


Ascertain ent and re- ; ‘ — 
covery of expenses and be determined by a Magistrate, upon application 
damages payable underthis made to him for that purpose ee either of me 


Act. disputing parties. 
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(2) Whenever any person is liable to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under this Act, any Magistrate, 
upon application made to him by the authority to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing payment 
recover the sum as if it were a fine. 


_&8. Whenever any fine, expenses or damages is or are levied under 
this Act by distress and sale, the costs of the 
distress and sale may be levied in addition to 
such fine, expenses or damages, and in the same manner. 


Costs of distress. 


59. If any dispute arises concerning the amount leviable by any distress 
Magistrate to determine F arrest under this Act or the eosts payable 
the amount tobe levied in under the last foregoing stction, the person making 
case of dispute. the distress or using the arrest may detain the 
goods distrained or arrested, or the proceeds of the sale thereof, until the 
amount to be levied has been determined by a Magistrate, who, upon 
application made to him for that purpose, may determine the amount, and 
award such costs to be paid by either of the parties to the othér of them as he 
thinks reasonable, and payment of such costs, if not paid on Cemand, shall 
be enforced as if they were a fine. 


6O. (7) Any person offending against the provisions of this Act in any 

Jurisdiction over officers Port subject to this Act shall be punishable by any 

beyond local limits of Magistrate having jurisdiction over any district 
peniscietion: or place adjoining the port. 

(2) Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence had been 
committed locally within the limits of his jurisdiction, notwithstanding that 
the offence may not have been committed locally within such limits, and, in 
case any sucheMagistrate exercises the jyrisdiction hereby vested in him, 
the offence shall be deemed, for a!l purposes, to have been committed locally 
within the limits of his jurisdiction. 

61. (1) No conviction, order or judgment of any Magistrate under 

this Act shall be quashed for error of form or 
sorter bequashed procedure, but only on the merits, and it shall not 
be necessarv to State, on the face of the conviction, 


order or judgment. the evidence on which it proceeds. 

‘2) If no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defect, the conviction, order 
or judgment shall be aided by what so appears in the depositionse 


Vol. ITT,.—$6. 


Act Z 
1889. 


Act X 
1889. 
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CHAPTER VIII. 
SupPLEMENTAL PROVISIONS. 


62. (7) If any vessel belonging to anv of Her Majesty’s subjects, or 

_ sailing under British colours, hoists, carries of 

in ree wears, within the limits of any port subject to this 

Act, anv flag. jack. pennant or colours, the use 

whereof on board such vessel has been prohibited by the Merchant Shipping 

Act, 1854," or any other Statute now or hereafter to be in force, or by any 

proclamation made or to he made in pursuance of anv such Statute, or by 

any of Her Majesty’s regulations in force for the time being, the master of 

the vessel shall, for every such offence, be punished with fine which may 
extend to fifty rupees. 

(2) Such fine shall be in addition to any other penalty recoverable in 
respect of such an offence. 


(3) The conservator of the port, or any officer of Her Majesty’s Navy 
or Indian Marine Service, may enter on board any such vessel and seize and 


take away any-flag, jack, pennant or colours so unlawfully hoisted, carried 
or worn on board the same. 


63. Any Magistrate, upon an application heing made to him by the 
Consul of any Foreign Power to which the Mer- 
chant Shipping Act, 1854,¢ has by an order of 
Her Majesty in Council been, or shall hereafter be decla-ed to be applicable, 
or by the representative of such Consul, and upon complaint on oath of the 
desertion of any seaman, not being a slave. from anv vessel of such Foreign 
Power, may, until a revocation of such Order in Council has been publicly 
notified, issue his warrant for the apprehension of any such deserter, and, 
upon due proof of the desertion, may order him t» be conveved on board the 
vessel to which he belongs, or, at the instance of the Consul, to be detained 


in custody until the vessel is rearlv to sail, or, if the vessel Ifas sailed, for a 
reasonable time not exceeding one month: 


Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during the detention, and 
that the detention of the deserter shall not he continued beyond twelve weeks. 


64. (1) The provisions of sections 10 and 21 shall he applicable to all 

Pee eae ports heretofore or hereafter declared by the Local 

r0 oo ron oF sections Government to be ports for the shipment and 

landing of goods but not otherwise subject to this 

Act, and may be enforced by any Magistrate to whose ordinary jurisdiction 

any such port is subject. 

(2) Any penalties imposed bv him, and anv expenses incurred bv his 

order under the said provisions, shall be recoverable respectively in the 
manner provided in sections 55 and 57. 


Foreign deserters, 


* See now the Merchant Shinping Act, 1894 (57 & 58 Vict., c. 60). 
+ See now the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60). 


INDIAN PORTS. 299 


(3) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub-section (4), may be given by the prin- 
cipal officer of eustoms at such port or by any other officer appointed in that 
behalf by the Local Government. 


65. The port-due leviable under this Act in either of the ports of 
Application of Maule Maulmain and Bassein shall, to the extent of one 
tee and Bassein port. anna and six pie per ton, be applicable in the first 
meas place to defray the expenses of maintaining the 
existing port-lights of Burma. 


66 Any money contributed before the passing of this Act from any 
a ; port fund for any purpose connected with the 
PP ot ciriee of irregular health, recreation and well-being of sailors shall 
be deemed to have been lawfully contributed from 

the tund. 
G67. Any local authority in which any immoveable property in or near 
a port is vested may, with the previous sanction 
of the Local Government, appropnate and either 
retain and apply, or transfer by way of gift or 
otherwise, the whole or any part of the property as a site for, or for use as, 
a sailors’ home or other institution for the health, recreation and temporal 


Grant of sites for sailor's 
institutes. 


well-being of sailors. 


68. (1) All acts, orders or directions by this Act authorized to be 
Exercise of powers of done or given by any conservator may, subject to 
conservator by his assist- his control, be done or given by any harbour- 
ants, master or any deputy or assistant * of such con- 
servator or harbour-master. 
(2) Any person authorized by this Act to do any act may call to his aid 
such assistance as may he necessary, : 
69. Any written notice of a direction given under this Act, left for the 
master of any vessel with any person employed on 
ae en notices buard thereof, or affixed on a conspicuous place 
on board of tue vessel, shall, for the purposes of 
this Act, be deemed to have been given to the master thereof. 
70. Every declaration, order and rule of a Local Government made in 
ae pursuance of this Act shall be published in the 
ape ee as of official Gazette, ana a copy therevf shall be kept in 
the office of the couservator and at the custom- 
house, if any, of every portto which the declaration, order or rule relates, 
and shall there be open at all reasonable times to the inspection of any 


person without pa: ment of any fee. 


* In the Bombay Presidency officers in charge of customs-houses have been ap- 
pointed assistants to conservators at each of the ports, see Bumbuy Gurernment Gazette, 
1878, Part I, p. 91. The notification issued under the Ports Act, 1875 (XII of 1875), is 


kept in force by s, 3 of this Act. 


Act X 
2889. 
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Act 


4689- 
THE FIRST SCHEDULE. 


Ports, VESSELS CHARGEABLE, KaTk OF PoRT-pUES AND FREQUENCY OF 
PAYMENT. 


(See sections 1 and 33.) 


Part ].—BENGAL. 


LS —E—E—E—E—EeEee—e 
| Due how often charge- 





Name of Vessels chargeable. | Rate of Port-dues. able in respect of 
Port. same Vessel, 
~ 1 | 9 3 | 4 


no mess an me eee ee ee ee - 2 2 
oe ee ee ees a cea 


’ 


Caloutta .. | Sea-going vessels of | Not exceeding four| Whenever the vessel enters 
‘twenty tons ard{ annasper ton: pro- the port, except in the 
upwards, vided that, in the care of dhonis and coun- 
case of dhonis and} try vessels employed in 
country vesselaem-|{ the coasting trade, which 
ployedinthecoust-| shall not be chargeable 
ing trade, the rate} with port-dues at the 
| shall be one-half} same port more than 
| the rate charge-| once in sixty dayr, 
| able in respect of 


4 
i 
4 


other vessels. 


Tug-steamers and|Not exceeding four; Once between the = Ist 
riverssteamors, anuas per ton. January and the 30th 
June, and once between 
the Ist July and the 
sist Lecember, in each 

- year, 


n fy 
Onittagong..| Sea-guing vessels of | Not exceeding four! Whenever the vessel enters 
ten tons and up-; anda half annas} the port, except in the 
wards, not being| per ton. | case of mail-steamers 
ballamn-boats. | and coasting vessels, 
which shall not be 
chargeable more than 
once in sixty days, 


ug-steamers din; 

eee eS Ditto... ve «+! Once between the Ist 
January and the 30th 
June, and once between 
the lst July and the 
Sist December, in each 
year, - 


— 


eee 


Ballam-boats «| Not exceeding one} Whenever the vessel enters 
So anna per ton. | the port, we 


‘~. 9 ” 


We : 
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Part I1.—BencaL—concluded. 








| Due how often charge- 
Name of Port. P~ Vessels chargeable. | Rate of Port-dues. able in respect of 
same Vessel. 





ed 


1 2 3 4 











Cuttack Porta,— | Sea-going vessels of | Not exceeding four| Whenever the vessel 


namely, False} ten tons and up-| annas per ton. enters any one of the 
Point and| wards. ports, except in the 
Pooree. case of mail-steamers 
and coasting vessels, 

° which ‘shall not be 


chargeable more than 
Once in sixty days, 


Balasore Ports,— {| Ditto ss .. | Ditto ps -. | * [Whenever the vessel 
namely, Bala- enters any one of the 
sore, Chura- ports, except in the 
man,  Laich- case of mail-steamers 
huvpur, Cha- and coasting vessels, 
nua, Subarna- which shal] not be 
rekha, Dhamra chargeable more than 
( Chandbally ) once in thirty days. ] 
and Sartha, 





RAR Sa RE RL ELT TI NE IIE L ILE EET E ELLIE AD 


Part JI.—Mapras PRESIDENCY. 








4D 5 Due how often charge- 
Name of Port. |% eer Rate of Port-dues. able in reapect of 
oa same Vessel. 
1 2 3 4 


—— FT CR A th ANB Bae re 1 





Foreign Veasels, 

(a) In the case of a foreign ship |The payment of the due 
or steamer, engaged in trade| at the port will exempt 
with the Straits Settlements| the ship or steamer for 
or Ceylon, calling Madre, a period of sixty days 
not exceeding four annas! from liability to pay 
a ton. the due again. 










(b) In the case of any other for- | The due is payable on each 
eign ship or steamer calling | entry into the port. 
at Madras, not exceeding 


fateae 2 a four annas a ton. 







Coasting Vessels. 

() In the case of a coasting ship | The payment of the due 

calling at Madras, not ex-| at the port will exempt 

ceeding one and a half annas |_ . the ship for a period of 

a ton. sixty days from liability 
to pay the due again. 


LE TS STS 


- Sea-going vessels of fifteen tons and upwards. 






A A CS A 







The due is payable once 


(2) In the case of a coasting 
in thirty days. 


steamer calling at Madras, 
not exceeding three annas 
a ton. 







* These words’ were substituted for the word “ditto” by the Indian Porte Act (1889) 
Amendment Act, 1804 (IJ of 1894), 


Act. x 
1889. 


Act Z 
1689. 
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Part J].—-Mapras PRESIDENCY— con/inued. 


Name of Port. 


1 





Euatern Group. 


Di-s 


trict. Port. 


1. Gopalpur. 

2. Sonnapuram. 

3. Baruva. 
4, lurdi. 
5 
6 
7 
8 





-—" 


5. Calingapatam. 
. Konada. 
. Bimlipatam. 
. Vizagapatam. 
9. Pudimadaka. 
10, Pentakota, 
11. Uppada. 
12, Cocanada. 
13. Coringa. 
14 Bendamur. 
lanka, 
15, Narsapur. 
16, Perupalem. 
17. Masulipatam. 
18, Penumudi. 
1¥, Morutota. 
2u. Nagayalanka. 
21. Kottupalem. 
22, Gangadipalem 
23. Nizampatnam. 
24, Ipurupalem. 
25, Budduvanipa- 
Jem. 
26. Motupalle. 
27, Kanuparti. 
23, Kottapatnam., 
29. Itamukkala, 
30, Pakala, 
31, Karidu. 
32, Ramayapat- 
nam. 
33. Chennayyapa- 
lem. 


patam, Ganjam. 


Vizaga. 


Godavari. 


a\-—————eeees-s->—--—oa~~ ere ea 


Kistna, 


84. Tummalapentr 

85, Juvaladinne, 

36, Ixkapallee. 

37, Punnapudi. 

48, Maipadu. 

30, Kistnapatam. 

40, Pamanji. 

41, Tupili. 

42, Dugarazpat- 
nam, 

43, Pudi. 

44, Pulicat. 

45, Ennore. 

46, Covelong. 


Nellore. 







gleput. 


Chin- 





Vessels 


Pa AT a TNE me ee Oa eS EE NT | 


Sea-going vessels of fifteen tons and upwards. 





—— 





ee 





i) 


i) 
~—? 
& 
e 


charge- 








7 


/ 











ee 





ee ee ~ 





ere: Hae 









Rate of Port-dues, 





Due how often charge- 
able in respect of 
same Vessel, 





4 





Foreign Vessels, 


(a) In the case of a for- 
cign ship or steamer, en- 
gaged in trade with the, 
Straits Settlements call. | 
ing at any one port in! 
the Eastern group, not, 
exceeding three annas a| 


ton. 


(>) In the case of any 


other foreign ship or 


steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton. 


| (°) In the case of a fore- 
ign shiv or steamer, 
engaged in trade with 
the Straits Settlements. 
calling at more than 
one port in the Eastern 
group, not exceeding 
fourand a half annasa 
ton. 


(7) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Emstern group, not ex- 
ceeding four and a half 
annas a ton. 


Coasting Vessels. 


(e) In the case of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a ton. 


(/) In the case of a coast- 
ing steamer calling at 
one or more ports in the 
Kastern group, not ex- 
ceeding three annas a 
ton. 











The payment of the due 
at the port will exempt 
the ship or steamér for 
a period of sixty days 
from liability to pay the 
due again at that port, 


The due is payable on 
each entry into the port. 


The payment of the due 
at the first port called 
at in the group will ex. 
empt the ship or steamer 
for a period of sixty 
days from liability to 
pay the due again at 
that or any other port 
in the group. 


The due is payable once 
for the voyage. 


The payment of the due 
at the port will exempt 
the ship for a period of 
sixty days from liability 
to pay the due again at 
that port. 


The payment of the due 
at the first port called 
at in the group will ex- 
empt the steamer fora 
period of thirty days 
from liability to pay 
the due again at that or 
any other port in the 
group. 
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Part II].—Mapras PRESIDENCY—continued. 











Tinne- 
velly. 





. Marekkaya- 
atnam. 

83. Muttupettai. 

84. Kilakarai., 

85. Ervadi. 

86 Valinokkam. 

87. Vaippar. 

88. Tuticorin. 

89. Kayalpatnam. 

90. Kulasekhara- 

patnam. 




















2 ET ES SS TS LS LS 


ing steamer calling at 
one or more ports in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 














that port. 


(f) In the case of a coast-| The payment of the due 


at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
from liability to pay 
the due again at thut or 
apy other port in the 
group. 


=o Due how often charge- 
Name of Port. : ae Rate of Port-dues, able in respect of 
Ps « same Vezssel. 
1 | 2 3 4 
Easiern Group—contd. 
Dis- ~ ureign Vessels. 
trict. Port. 
aa | 47. Marakanam Marakanan. (a) In the case of a for-| The payment of the due 
2 & 48. Cuddalore. eign ship or steumer,; at the port will exempt 
Ba 49. Porto Novo engaged in trade vile the ship or steamer for 
50, Tirumalavasal. the Straits Settlements,! a period of sixty days 
51. Kodiyampa- calling at any one port| from liability to pay 
laiyam. in the Eustern group,| the due again at that 
52, Tranquebar. | not exceeding three an-/ port. 
53. Nagore. | nasa ton. 
54. Neyapatam., | | | 
a A comer || In the case of any| The due is payable on 
3 57. Point Calimere | Other foreign ship or! each entry into the port. 
S !| 58. Mutupet. | steamer calling at any ° 
‘a4 | 59. Adirampat- one port in the Eastern 
Pa ain, | i group, not exceeding 
60. Gopalapatnam. | | three annas a ton. 
i. : 
oF Roca 4 (c) In the case of a for-| The payment of the due 
pam. - 3 ' eign ship or steamer.| at the first port called 
63. Ammapatnam,| | — | engaged in trade with| atin the group will ex- 
64. Kottaipatnem. Sy | the Straits Settlements, | empt the ship or stea- 
65, Sundarapan- wo calling at more thav| mer fora period of sixty 
diyapatnam. 3 one port in the Eastern | days from liability to 
66. Passipatnam. “ group, not exceeding | pay the due again at 
67, Damodarapat-| | 8 four und a half annas a. | that or any other port 
nam, qd ton. | in the group. 
° v 
vy 
Fat eae | = 4 (2) In the case of any: The due is payable once 
70, Pudupatnam. ey | other forcign ship or| for the voyage. 
71, Karangadu. : steamer calling at more, 
72, Tirrepalan- v= than one pat in the| 
kudi. Eastern group, not ex- 
73, Devipatnam. > ceeding four and a half 
74. Mudiyanpat- pe annas a ton. 
s nani. | ‘S ‘ 
= {| 75. Attankarai. im Coasting Vessels. 
c 76. Emanangundu | é 
77. Pillaymadum, (e) In the case of a coast-! The payment of the due 
78, Pamban. | ing ship calling at any, at the port will exempt 
79. Rammesvaram. port, not exceeding one  thesxship fora period of 
80. Mandapam., | and a half annasaton. | sixty days from Hability 
81. Vedalai. : | to pay the due again at 
3 


— 


Act = 
1889, 
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Part I].—Mapras Presipency—caontinued. 











=o 5 Due how often charge- 
Name of Port, H | Rate of Port-dues. able in respect of 
oe same Vessel. 
1 2 3 4 
Western Group. | 
- ka | Port, Foreign Vessels, 
(2) In the case of foreign | The payment of the due at 
ship or steamer. engaged| the port will exempt the 
in trade with the Straita| ship or steamer for a 


92. Arrupuram. any one port in the| lability to pay the due 


v4 muaar is Western group, not ex-| again at that port. 
95. Attakari. ceeding three annas 


96. Chavakad. a ton. 


97. Veliyangod. (b) In the case of any|The due is payable on 


.P i. , 
+ Kuttayi. other foreign ship or| each entry into the 
100, Parapanna. steamer calling at any| port. ; 
101. Tanur. one port in the Western 


group, not exceeding 


02. P i 
1 arpanangadi three annas a ton. 


103, Kadalvandi. 
104, Beypore, 

106. Molakkadava. 
106, Calicut. 

107, Pudiyangadi. 
108. Ellatturu. 
109. Kappatta, 
110. Quilandi. 


' 111. Kollam. 
112. Kadalura. 
113. Trikodi. 


resins Settlements, calling at| period of sixty days from 
(ec) In the case of a for-| The payment of the due 

eign ship or steamer,| at the first port called at 

engaged in trade with| inthe group will exempt 

the Straits Settlements,} the ship or steamer fora 

calling at more than; period of sixty days from 

one port in the Western | liability to pay the due 
group, not exceeding! again at that or any 
four and a half i? other port in the group. 


Malabar. 


a ton. 


114. Kottakkal, 

115. Bedagara. 

116, Muttankal, 

117, Chompayi. 

118, Kallyi. 

119. Talayi 

120. Tellicherry. 

121, Dharmapat- 

nam, 

122, Ezhera. 

123. Cannanore. 

124, Pudiyangadi., 

125. Palapatnam 
(Baliapatam). 

126. Ettikulam. 

127. Kavvayi. 


(7) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Wastern group, not ex- 
ceeding four and a half 
annas a ton. 


The due is payable once 
for the voyage. 





Sea-going vessels of fifteen tons and upwards. 


Coasting Vessels. 


(e) In the case of a coast-| The payment of the due 
ing ship calling at any} at the port will exempt 
port, not exceeding one; the ship for a period of 
aud a half annasaton, | sixty days from liability 

to pay the due again at 

that port, 


(/) 1n the case of a coast-| The payment of the due 
ing steamer calling at| at the first port called 
one or more portsin the| at in the group will 
Western group, not ex-| exempt the steamer for 
ceeding three annys aj a period of thirty days 
ton. from liability to 

the due again at that 

or any other port in the. 

group. : 
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Part II.—Mapras Presipency—concluded. 





4 iDue how often charge- 


Name of Port. Rate of Port-dues, able in reapect of 
same Vessel. 


5e- 


£ 
“mn 


Western Group—concld. 


: : The payment of. the due 
(v) In the case of a foreign | a fhebor Sal seein 


H P e ° e 
trict. on ship or steamer, engaged MW) the ship or steamer for 
trade with the Straits Settle- | 2 period of sixty days 


ments, calling at apy one tO linhility to pay 
port in the Western group. | ee ue again at that 


128. Hosdrug ay exceeding three annas 
( i ‘| 3 a ton, 
i eee (4) Ju the case of any dther Te aie ate 
131. Kumbale. foreign ship or steamer call-  jjort, : 
132, Manjesvara. ing atany one port in the 
133. Mangalore. bisaetl group. oe exceed- 
34. Mulki. i] m ing three annas a ton, : 
bis Paras "8  (e) Inthe case of a foreign ae ey ent HS 
136. Ermala. ship or steamer. engaged at in the urour will 
F 137, Uchhila. ; in trade with the Straits  ex¢mpt the ship or 
& 138. Kaph. be Settlements. calling at more aaa Laat Adie 
139. Udivavara. than one port in the West- liabiianid was flieauc 
140, Malpe. >) ern group. not exceeding —agnin at that or any 
Z 141. Barkur or four and a half annasa ton. — other port in the group. 
Hangarakatta, 9% (¢) Inthe case of any other eee Sus tvic ane 
142, Coondapoor, foreign ship or steamer call. (OF 10" SONae 
143, Nyakinakatte ing at more than one port 
(Nayakkan- 2 in the Western group, not 
kottai), Ss exceeding four anda halt 
144. Baindur. = annas a ton, 
145, Siruru. 2 


i) Coasting Vexsels, 


(e) In the case of a coasting | The payment of the due 


ship calling at any port, not | othe port willexempt 

Sas the ship for a period 

exceeding, one and a half of gixty days from 

annas a ton. linhility to pay the due 
again at that port. 


(7) In the case*of a coasting The payment of the due 


steamer calling at one or x mae ihe pore erst 

more ports in the Western cxempt chic steamer 

group, not exceeding three for 2 period of thirty 

annas a ton. days from liability to 
pay the due again at 
that orany other port 
in thre g¢ 


Explanations to Part II of the First § 
Explanation 1.—In this Part of the Schedule.— 
(a) “ship” means a sniling vessel, and “ steamer” a steam-vex-cl : 


(b) “ coasting ship” or “ coasting steamer” means respectively a ship or ~teamer which at 
any port discharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the Island of Ceylon or any purt of India, between the westernmost part 
of Sind and the south-easternmost part of Burma; and * cousting steamer ”’ fn- 
cludes a coasting steam-vessel having n general pass under section 164 of the Sen 
Customs Act, 1878; 


(*) “foreign ship” or ‘foreign steamer” menne¢ respectively a ship or steamer not being a 
coasting ship or coasting steamer. . 


Explanation 2.—As regards the levy of port-dues, each of the following pairs of ports 
Namely, Cocanada and Coringa, Nagore and Negapatam, Beypore and Calicut, ix to be treated 
as if it were only one port ; every vessel in respect of which such dues have been charged 
and taken at one of any of the said pairs being exempted from the dues on entering the other of 

© “ame pair immediately after leaving the oac in which the dues werejcharged and taken. 


Vol, IH.—39. 


Act Z& 
of 
1889. 
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Part JIJ.—BombBay Presipency. 
a 
Due how often 











. Vessels ; 
Name of port. chargeable, Rate of port-dues. psa Soa eer 
4 2 | 3 4 





eee ete RSE 


Not exceeding four an-! Once in the same 





Bombay .. oe | Sea-going vea- | 
sels of ten tons |; nas per ton. | month. 
| and upwards | 
' (except _fish- 
: ing-hoats). | 
| Tug-steamers. Ditto .. % | Once between the 
ferry-steamers, ist January and the 
and river-stea- 30th June, and once 
mers. between the Ist 


July and  3ist 
December, in each 
vear. 


thern Group of 


17. Dahanu Creek 
18, Tarapur 
19. Olivara Nava- 


by the Local Govern-| dues at any port, 
ment and not exceeding| shall be chargeable 
the highest rate of port-| with port-dues 
dues leviable at any} again at the same 
port of the group to| time or any other 
which such port belongs| port of the same 
and an addition of one-; group within thirty 
half of such highest | , 

rate, 


Porte-— 

1. Gogha | | 
2. Dholera.. 

8. Tankari ee 
4, Dehegam oe 

5. Dehe eee 
6. Broach ve . 
4 e Bhagwa ea \ 

. Surat ve 

9, Matwad .. 
10. Balsar . 
11, Umarsadi ..|| Sea-going ves-| Not exceeding three! Once in thirty days 
12. Kolak ee sels of ten| annasper ton: provided; at the same port: 
13. Kalai ee tonsand up-| thata coasting steamer| provided that no 
14, Maroli oe wards (ex-| whenever it enters any; coasting vessel or 
15. aad a ee cept fishing | port may be charged at| coasting steamer, 
16, Gholw oe 


pur. e ae 
20, Satpati Creek 
1, Maham 

(Kelva) .. 
22. Kelva ee 
28, Dantiora.. 
24, Arnala ar 


day 


boats). arate to be determined| having paid port- 
: 
J 


| 
| 
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Part III].—BomBay Presipency—continued, 


Name of port. 


Southern 

Ports- 
1, Bandra i 
2. Vesava ‘3 
3, Manori a 
4, Utan < 
5. Bassein ws 
§. Bhiwndi.. 
7. Kalyan 
8, Thana ae 
9. Trombay .. 


10, Panwel oe 
11. Karanja. .. 
12. Rewas. ies 
13. Nagothna .. 
14, Thal Si 
15. Alibag ue 
16. Revdanda .. 
17, Mandad ... 
18, Bankot ais 
19, Kelshi es 
20, Harnai si 
21, Anjanwel .. 
22, Borya es 
23, Jaygad at 
24, Varada 
25, Ratnagiri . 
26. Burangad . 
27, Jaytapur.. 
28. Vijaydurg .. 
29, Devgad 
30, Achra ais 
31. Malwan 

82. Nivti 

33, Vengula 

34, Redi a 
35. Terekhol .. 
36. Karwar,  in- 
cluding Baitkhol. 
37, Chendya .. 
38, Ankola os 
3%, Gangavali .. 
40, Tadri ie 
41, Kumpta_.. 
42, Honawar .. 
43. Murdeshwar. 
44, Shirali, ee 


45, Bhatkal, .. |) 


Vessels 


chargeable. 


sels of 


tons and up- 


wards 


cept fishing- | 


boats). 


| Rate of port-dues. 


! 
j 
| 





| 


Due how 


sperrenle in respect 
0 


same vessel. 


et rs ere eee are <a 


3 


i 


ten: nas per ton: provided | 


(ex- | 


\ 
| 


| that a coasting steamer | 
whenever it enters any | 

port may be charged at 

a rate to be determined | 


by the Bocal Govern- | 
ment and not exceeding | 


| the highest rate of port- | 
- dues leviable at any 


port of the group to: 
which such port belongs, | 
and an addition of one. ' 
half of such highest . 


rate, 


t 


\ Sea-going ves- , Not exceeding three an- | Once in thirty days 


at the same port: 
provided that nu 
coasting vessel or 
coasting steamer. 
having paid ports 
dues at any port. 
ehall be chargeable 
with port-ducs 
again at the same 
or any other port 
of the same 
within thirty days. 


Act 3 
1889. 
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Act = 


4889. Part I]].—Bompay PrResipency—concluded. 


ieee enemas 
Due how often 

Name of port. | Vessels chargeable. Rate of port-dues. | chargeable in respect 
| of rame vessel. 


' 
en eammetiaiieniad 





ee ee | = ne a re eee 


1 3 2 3 | 4 
Karachi . Sea-going vessels of Not exceeding four An | Once in three months. 


ten tons and up-: nas per ton, 
wards (except fish- 
ing'-boats), 


Tug-steamers and Ditty Once between the Ist 
river-steamers. , January and the 


3Uth June. and once 
between the — Ist 
July and the 3st 
} IJCUCCIULUCr, IW UU 
i year, 





. 
7 | 
| 
Aden. .. | Sea-going vessels of | Not exceeding three! Onec a munth, 
ten tous and up-| annas per ton. 
| wards, ! 


] : 
re ener EA LSS 





Part IV.—Burua, 


Due how often 





Name of port. | Vessels chargeable. (Rate of port-dues. chargeable in respect 
of same vessel, 
] 1 
Rangoon .. Sea-going vessels of .Not exceeding six annas Once in sixty days. 
ten tons and up-' per ton. 
wards, 


Tug-steamers and, Not exceeding four an- Once between the Ist 

river-steamers. ' nas per ton, January and the 

. 80th June, and once 

' between the = Ist 

. duly and the 3lst 

ae December. in each 
year. 


1 


; ; gees cts. 4 2 
Maul main .» , Sea-going vessels of ; Not exceeding four an-' Once in sixty days. 
ten tons and up- nas per ton, 
wards, but less than ' 


twenty-five tons, 


| 

j A . wa . . 

| Sea-going vessels of | Not exceeding five an-; Ditto. 
| twenty-five tonsand| nas six pies per ton. | 

| upwards, 


ESET LTTE, ELL LL RE TI RES PTI AI ET TSO TE NTE IEG TS TT ELE TE TLE ET I I EES SL SEE EEN EE LES 
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Act Z 
; of 
Pari 1V.—BurmMa—concluded. 1889, 
EERE PRESSE 
| Due how often 
Name of port. | Vessels chargeable. Rate of port-dues, chargeable in respect 


of same vessel, 
1 2 3 4 


ee La SOLAN 








— een ee a a feasted tame ne ee ee em ee ee 
ee ae tr Heenan atta Prt ep a : 


1 
° . . le ae 
Kyauk-Phyu .. , Sea-going vessels of Not exceeding four an-: Once in sixty days. 
ten tons and up- nas per ton, 


| wards, 
Akyab .. 3. | Ditto. Ditt. . | Ditto. 
Sassein ee | Sca-going vessels of | Ditto, Ditto. 
| ten tons and up- 
1 Wards. but leas than | 
; twenty-five tons, 
.Sea-going veescls of Not exceeding five an- Ditto. 
twenty-five tone, Nas six pies per ton, 
; and upwards, 
Tavoy .. os Sea-going vesscls of Not  execeding four Ditto, 
ten tons and up." annas per ton, 
Wards. | 
Mergui.. 9. Ditto, ! Ditto, Ditto. 
THE SECOND SGHEDULE. 
LIWACTMENTS REPEALED. 
see seclion 2.) 
Number and year. | Subject or title. Extent of repeal, 
Acts of the Governor-General in Council. 
NIT of 1875 .. { Indian Ports Act, 1875 -» | So much as has not been repealed 
*IX of 1879 Sets Roce ee een Sone ep IE ay ie Gia He ernst Wee 


that section, 


VIT of 1886 .. {Indian Merchant Shipping ! The first paragraph of xcction 72 
Act, 1880. from and inclusive of the word 
ioe Chapter” duwn to and inclu- 

| sive of the word “ repealed.” 


eae amma eetaeaemaaanenemeeneemamemaen erm eaeearmrmnemaanasmaraamaaacammaaascananamemmmmammacammammaaedl 
* Printed, Burma Cede, Ed. 188, p, 12. 
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Act x THE SECOND SCHEDULE— conciuded. 


of Nomberandyeur] ——Subjot orci, = |Bxteto ee ae 
1889. Number and year. Subject or title. | Extent of repeal. 


sidenote ammeter amendmen ena ean nme 


Acts of the Governor-General in Council—~—concluded. 
IV of 1881 .. Madras Port-dues Act, 1881 .. se ! The whole. 


XVII of 1882 .. , Indian Ports Act, 1882 .... —_—«. ; The whole. 





V of 1883 .. | ea Merchant Shipping Act, 18x3.. : fection 31, 


XI of 1883 .. | Redaction of Port- ae in pune Port of, 
Bombay .. oe as The whole. 


ee eon : 


IV of 1881 .. | Indian Explosives Act, 1884... --! Section 3. 


V of 1885 .. _ Amendment of the Indian Ports 
| Act, 1875. e ee es eo Pre The whole. 


Act of the Governor of Fort St. George in Council. 
Il of 1872 ... | Madras Port Rules es oe ». | The whole. 


Act of the Lieutenant-Governor of Bengal in Council. 
III of 1872 .. | Calcutta Port Commissioners .. -» | The whole. 


CANTONMENTS. 311 


Act XIII 
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ACT XIII oF 1889." 


RECgIVED THE G.-G.s’. ASSENT ON THE 11TH OcToper 1889, 


An Act to amend the law relating to Cantonments. 


Whereas it is expedient to amend the law relating to cantonments ; It 
is hereby enacted as follows :— 


CHAPTER 1. 

PRELIMINARY. 
1. (1) This Act may be called the Cantonments Act, 1889. 
(2) It extends to the whole of British India ; ft and : 


(3) It shall come into force on such day { as the Governor-General in 


Title, extent and com- Council, by notification in the Gazette of India, 
mencement. appoints in this behalf. 


2. (2) On and from that day the enactments specified in the schedule 
are repealed to the extent mentioged in the third 


Repeal. column thereof : 


(2) But all orders, declarations, rules and regulations made, directions, 
licenses and permits given, taxes imposed and notifications published under 
any enactment repealed by this Act or under any enactment repealed by any 
enactment repealed by this Act, and all limits defined as the Jocal limits of a 
cantonment with the approval of the Governor-General in Council or a Local 
Government before the passing of this Act, shall be deemed to have been 
respectively made, given, imposed and published, and to have been defined, 
under this Act. 





* For Statement of Objects and Reasons, see Gazette of India, 1488, Part V. 
p. 100; for Report of the Select Committee, see ibid, p. 183; and for Proceedings in 
Council, see ibid, Part VI, pp. 108 and 136, and iid. 1889, Part VI, pp, 139 and 1665. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
‘* - Burma Laws Act, 1898 (XIII of 1898). 

The Act has been applied to British Baluchistan by Keg. I of 1890, s. 3, as 
amended by the British Baluchistan Forest Regulation, 189) (V of 1890), printed, 
Baluchistan Code, Ed. 1890, pp. 169 and 103, respectively ; it has been applied to the 
Agency Territories by the Baluchistan Agency Laws Law, 1890, printed, i/zd. p. 173, 
and by Notification No. 94-E.A,. dated 24th January, 1898, see Guzette of Indiu, 1898, 
Part I, p. 31. 

It has been applied with modifications. by notifications under ss. 4 and 5 of the 
Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1871), to the following British 
Cantonments in Native States, namely :—(1) Sikandarabad (Hyderabad States), ace 
Notification No. 1374-1., dated 25th April, 1892, Guzette of India, 1590, Part I, p. 262, 
‘as amended by Notification No. 1811-1, B., dated Ist July, 1893 ; ivid. 1898, Part J, 
Pp, 704 ; (2) Mhow (Indore State); (3) Neemuch (Gwalior State); (4) Nowgong 
(Chhatarpur in Bundelkhand) «ce Macpherson's Lists of British Enactments in force in 
Native States, Central India, Ed, 193. pp. 102, 146 and 162, respectively; (6) Disah 
— - " +(6) Bhuj (Cutch State); (7) Baroda (Baroda State) see Macpher- 

ish Enactments in force in Native States, Weste.. India, pp. 214, 
234 and 847, respectively. 


} The words “inclusive of Upp2r Burm :,”’ were repealed by the Fifth Schedule 
to the Burma Laws Act, 1898 (XIII of 1890) 


t The Ist January, 1890, see Gazette of India, 1889, Part I, p. 67%. 
Vol, III.—40 
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Act xrT (3) Any enactment or document referring to any enactment repealed by 
of this Act, or to any enactment repealed by any enactment repealed by this 
1889. Act, or to any regulation of the Bengal, Madras or Bombay Code respecting 
the fixing of the local limits of cantonments and military bazars, shall, so far 
as may be, be construed to refer to this Act or to the corresponding portion 
thereof. | 
Int ; 3. (7) In this Act andin the rules there- 
Pannen under, unless there is something repugnant in the 

subject or context,—- 


(a) “ officer’ means~- 

(t) a person who, being an officer within the meaning of the 
Army <Act,* is commissioned and in pay as an Officer 
doing military duty with Her Majesty’s regular forces as 
defined in that Act or as an officer doing such duty in any 
arm, branch or part of those forces, and 

(#2) @ person doing military duty as a warrant officer with those 
forces or with any arin, branch or part thereof, whether 
he is or is not an officer within the meaning of the Army 


Act :* 


(4) “ soldier’? means a person whois a soldier of Her Majesty’s 
regular forces within the meaning of the Army Act,* and is 
not an officer within the meaning of this Act: 

(c) “‘spirituous liquor’’ means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation, and the sap of any 
kind of palm-tree, and includes any other liquid consisting of 
or containing alcohol which the Local Government, with the 
previous sanction of the Governor-General in Council, may, by 
notification in the official Gazette, declare to be a spirituous 
liquor for the purposes of this Act: 


(2) “ intoxicating drug ’’ means opium, ganja, bhang, charas and every 
preparation and admixture thereof, and includes any other intoxi- 
cating substance or liquid which the Local Government, with 
the previous sanction of the Governor-General in Council, 
may, by notification in the official Gazette, declare to be an 
intoxicating drug for the purposes of this Act: and | 


(e) “ owner’’ includes the person who is receiving or entitled to 
receive the rent of any building or land, whether on his own 
account or on behalf of himself and others or as an agent or 
trustee, or who would so receive the rent or be entitled te 
receive it if the building or land were let to a tenant. 


* The figures “1881 were repealed by the Repealirg and Amending Act, 1891 
(XII of-1891). For the Army Act, see Supplement to the Collection of Statutes relate 


ing to ladia, Ed. 1881, p. 22.1 
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The provisions of the General Clauses Acts, 1868" and 1887,* 
shall, so far as they can be made applicable, apply to all rules which may be 
made under this Act by the Governor-General in Council. 


CHPTER II. 
CANTONMENTS AND CANTONMENT AUTHORITIES, Courts AND Potice, 
Cantonments. 
4. (1) The Local Government, with the previous sanction of the Gover- 
nor-General in Council, may, by notification in the 
official Gazette, declare any place in which any of 
Her Majesty's regular forces are quartered within the territories administered 
by such Government to be a cantonment for the purposes of this Act and of 
all other enactments for the time being in force,f and may withdraw any 
such declaration.t 
(2) The Local Government, with the like sanction, may also, by a like 
notification, define the limits of any cantonment for the like purposes. § 


Definition of cantonments. 


Cantonment Authorities and Magistrates. 
5. For every cantonment beyond the limits 
Pg ay authority of a persidency-town there shall be a cantonment 
authority and a Cantonment Magistrate. 


G. (1) The expression “cantonment authority ’’ as used in this Act 
means a cantonment committee or, in the case of 
acantonment for which such a committee has 
not been constituted, the commanding officer of the cantonment. 

(2) The Local Government shall determine, with respect to every can- 
tonment in which troops are for the time being quartered, whether or not 
a cantonment cemmittee is to be constitutede| 


Cantonment authority, 


* Bee now the General Clauses Act, 1897 (X of 1897), ss. 2U to 24. 

+ Yor notifications declaring places to be cantonments in (/) the Bombay 
Presidency, see Bombay List of Gees) Rules and Orders, Vol. I, Ed. 1896, p. cxxxv; 
(2) Burma, see Burma Laws List, Ed. 1897, p, 294; (3) Central Provinces, see Central 
Provinces List of Local Rules and Orders, Ed. 1896, p. 257; (4) North-Western 
Provinces and Oudh, «ce the North-Western Provinces and Oudb List of Local Rules 
and Orders, Ed., 1894, p. 127. 

{ For instance of notification withdrawing a declaration as to a place being a 
cantonment, see Burma Gaselte, 1886, Part 1, p, 125, The notification is kept in force 
by s. 2 (2) of this Act. 

§ For notifications defining the limits or fixing the boundaries of cantonments 
in (1) Assam, see Assam Manual of Local Rules and Orders, Ed, 1893, pp. 270, 271 and 
273 to 275; (2) the Presidency of Bombay, sre Bombay List of Local Rules and 
Orders, Vol. 1, Ed 1896, pp cxxxv and cxxxvi; (3) Burma see Burma Laws List, Ed. 
1897, p. 294; (4) Central rrovinces, see Central Provinces List of Local Rules and 

rders, Ed 1896, pp. 251 and 257; (5) Madras, «ce Madras List of Local Rules and 
Orders, Vol. 1, Ed. 1898, p. 238; (6) North-Western Provinces and Ouda see North- 
Western Provinces List of Local Rules and Orders, Ed. 1894, pp. 127 to 230. 

i For instance of the issue of such a notification, eee North-Western Provinces and 

Oudh List of Local Rules and Orders, Ed. 1894, p. 180. 
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Act EQIL =. (3) The cantonment authority shall be deemed to be a local authority 


iss9. 


uo defined in the Local Authorities Loan Act, 1879, *[the Cattle-trespass 
Act, 1871] the Indian Telegraph Act, 1885, and tne General Clauses Act, 
1887.f 


7. The Cantonment Magistate shall be a Magistrate appointed by the 
Local Government under section 12 of the Code 
of Criminal Procedure, 1882,+ and, as such, 
subordinate to the District Magistrate or to the District Magistrate and the 
Sub-divisional Magistrate, as the case may be, under section 17 of that 
Code. 


Cantonment Magistrate, 


Cantonment Court of Small Causes. 


8. (1) When the Local Government appoints the Cantonment Magis- 

_ iigoninimenton Canter trate to be the Judge of a Court of Small Causes 
ment Magistrate as Judge established within a cantonment under the Provin- 
aera nt ‘Court of cial Small Causes Courts Act, 1887, it shall, 
in its order appointing him to be such Judge, 

declare, and may by notification in the official Gazette vary, within a limit of 
five hundred rupees, the value of the suits which are to be cognizable by him 


under that Act. 


(2) The provisions of section 15, sub-section (3), of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate is 


the Judge. 


9. When the Local Government appoints an Additional Judge of a 
Appointment of Addi- Court of Small Causes, of which a Cantonment 
tional Judge of Cantonment Magistrate is the Judge, it shall, in its order appoint- 
Oourt of Small Causes. ing him to be such Additional Judge, declare, and 
inay by notification in the official Gazette vary, within a limit of fifty rupees, the 
value of the suits with respect to which the functions of the Judge of the 
Court may be assigned to, and discharged by, the Additional Judge under 
section 8 of the Provincial Small Cause Courts Act, 1887. 


10. Every Cantonment Magistrate presiding overa Court of Small 
saa Causes in a cantonment at the commencement of 

Judges of existing Can- ; ; 
tonment Courts of Small this Act, and every Assistant Cantonment Magis- 
Causes. trate then having any of the powers of the Judge 
of such Court, shall be deemed to have been appointed Judge and Additional 
Judge, respectively, under section 6 and section 8 of the Provincial Smal] 





* The words “ the Cattle-trespass Act, 1871,’ were substituted for the words “ Act 
XVIII of 1883 (to amena the Cattle-trespuss Act, 1871),” by s.11 of the Cattle-trespass 
Act (1871) Amendment Act, 189) (I of 1891). ; . - 

+ Ses now the General Clauses Act, 1897 (X of 1897), s. 3 (28). 

See now the Code of Criminal Procedure, 1898 (Act V of 1898), 
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Cause Courts Act, 1887, and in the absence of any order of the Local Govern- 
ment to the contrary to have jurisdiction with respect to all suits which are 
cognizable by a Court of Small Causes under that Act and of which the value 
does not exceed, inthe case of a Cantonment Magistrate, five hundred 
rupees and, in the case of an Assistant Cantonment Magistrate, fifty rupees. 


11. A Cantonment Magistrate as Judge of a Court of Small Causes 

Continuance of jurisdic. ™2y, whatever may be the value of the suits cogni- 

tion of Cantonment Court zable by him assuch Judge, dispose of any suit 
cervain which was within the pecuniary limits of 

duction of jurisdiction of diction of the Judge presiding over the Court at 

Judge the time of the institution of the suit, and may 


entertain and dispose of any proceecing after decregin any such suit. 


Cantonment Police. 

12. (1) The police-force employed in a cantonment beyond the limits 
of a presidency-town shall, for the purposes of 
Act XXIV of 1859 * (for the betigr regulation of 
the Police within the territories subject to the Presidency of Fort St. George) 
or Act V of 1861 (for the regulation of Police) or the corresponding law for 
the time being in force inthe territories administered by the Governor of 
Bombay in Council, as the case may be, be deemed to be part of the general 
police-establishment under the superintendence of the Local Government in 
whose territories the cantonment is situated. 

(2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the purposes of section 34 of Act V of 1861. 


Police. 


CHAPTER III. 
. 
Sprrituous Liquors anp INTOXICATING Drugs. 


13. If within a cantonment, or within such limits around a cantonment 
as the Local Government may, by notification + in 
Unauthorised sale of ; : , 

spirituous liquor or intoxi- the official Gazette, prescribe in this behalf, any 
cating drug. person not subject to military laworany person 
subject to military law otherwise than as an officer or soldier knowingly 
barters, sells or supplies, or offers or attempts to barter, sell or supply any 
spirituous liquor or intoxicating drug to or for the use of any European 
soldier, or to or for the use of any European or Eurasian being a follower or 
a soldier’s wife, without the written permission of the commanding officer of 


mares cme ee —wevesee 











* Printed, Madras Code, Ed. 1888, p. 139. . 

+ For notifications issued under s. 13 in (1) the Bombay Presidency, see Bombay 
List of Local Rules and Orders, Vol. I, Ed. 1896, pp. cxxxv and cxxxvi ; (2) Burma, see 
Surma Gazette, 1895, Part I, p. 186 ; (3) North-Western Provinces and Gudb, sce North- 
hrs Provinces and Ondb List of Local Rules and Orders, Ed. 1894, pp. 130 
and 131, 


Act ZIT) 
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Act XLII the cantonment or of some person authorized by the commanding officer to 


of 
1889. 


grant such permission, he shall be punished with a fine which may extend to 
one hundred rupees, or with imprisonment for a term which may extend to 
three months, or with both. 


14. Ifwithin a cantonment, or within such limits around a canton- 
ment as the Local Government may, by notifi- 


Unauthorized possession cation in the official Gazette, prescribe in this 
of spirituous liquor. behalf 


_ (a) any person subject to military law otherwise than as an officer or 
soldier, or 
(3) the wife or servant of any such person or of a soldier, 

has in his or her possession except on behalf of the Government or for the 
private use of an officer more than one quart of any spirituous liquor other 
than fermented malt-liquor without the written permission of the command- 
ing officer of the cantonment or of some person authorized by the command- 
ing officer to grant such permission, he or she shal] be punished in the case 
of a first offence against this section with fine which may extend to fifty 
rupees, and in the case of a subsequent offence against this section with fine 
which may extend to one hundred rupees or with imprisonment for a term 
which-may extend to three months. 


15, (:) Any police-oflicer may, without an order from a Magistrate 
Arrest of persons and and without a warrant, arrest any person whom he 
ie ee finds committing an offence against either of the 
the two last foregoing sec. two last foregoing sections, and may seize and 
tions. detain any spirituous Jiquor or intoxicating drug 
in respect of which such an offence has been committed, and any vessels or 


coverings in which the liquor or drug is contained. 


(2) Where a person accused'of an offence against sectidn 13 has been 
previously convicted of on offence against that section, an officer in charge 
of a police-station may, with the written permission of a Magistrate, seize 
and detain any spirituous liquor or intoxicating drug within the cantonment, 
or within the limits prescribed under section 13, which at the time of the 
alleged commission of the subsequent offence belonged to, or was in the 
possession of, the person. 

(3) The Court convicting a person of an offence against section 13 or 
section 14 may order the confiscation of the whole or any part of anything 
seized under sub-section (7) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code of Criminal 
Procedure, 1882,* anything seized under sub-section (1) or sub-section (2) 
sad not confiscated under sub-section (3) shall be restored to the person from 
whom it was taken. 

now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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16. The foregoing provisions of this Chapter shall not apply to the Met XY 


Savleg of aha ate or aie or supply of any article for medicinal pur- of 
poss. poses: by @ medical practitioner, chemist or 2€89. 
druggist. 


CHAPTER IV. 


TAXATION AND CANTONMENT Funp. 
Taxation, 

17. (2) With the previous sanction of the Governor-General in Coun- 

cil, the Local Government may, by notification in 

the official Gazette— =, 

(2) impose in any cantonment which is not included in a munici- 
pality any tax which, under any enactment in force at the date of 
the notification, can be imposed in any municipality within the 
territories administered by such Government,* and 

(6) abolish or modify any tax so imposed. : 


General power of taxation. 


(2) When any tax is leviable in acantonment in pursuance ofa notifica- 
tion under sub-section (7), the Local Government, with the like sanction, 
may, by a like notification, apply or adoptto the cantonment the provisions 
of any enactment or rules in force at the date of the notification for the 
assessment and recovery of any tax in any municipality within the territories 
administered by such Government.t 


18. (7) The Local Government may, by notification in the official 
Extension of Act XX of Gazette, extend the provisions of Act XX of 1856 
1856 to certain canton- (fo make better provision for the appointment and 
me maintenance of Police Chaukidars tn Cities, 
Towns, Stations, Suburbs and Bazaars in fhe Presidency of Fort William 
in Bengal) to any cantonment which is not included in a municipality and 
which is situated in any part of British India in which that Act is in force, and 


* For notifications imposing taxes in cantonments in (1) Assam, see Assam 
Manual of Local Rules and Orders, Ed. 1891, pp, 268 and 269 ; (2) Bombay Presidency, 
see Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, Pp. cxxxvii and Serville 
(3) Burma, see Burma Laws List, Ed. 1897, p. 296 ; (4) Central Provinces, see Central 
Provinces List of Local Rules and Orders, Ed. 1896, pp. 253 and 254 to 256; (i) 
Madras sce Madras List of Local Rules and Orders, Vol. 1, Ed. 1898, p 298; (6) North- 
Western Provinces and Oudh, see North-Western Provinces and Ondh List of Local 
Rules and Orders, Ed. 1894, pp. 131 to 141. 

t For notifications prescribing rules for the assessment and recovery of taxes 
im in cantonments in (1) the Bombay Presidency, see Bombay List of Local 
Rules and Orders, Vol. I, Ed 1896, pp. cxxzix and oxl; (2) Burma, see Burma Laws 
List, Ed. 1897, pp. 296 and 298; (8) Central Provinces, sce Central Provinces List of 
Local Rules and Orders, Ed 1896, pp. 258 to 256; (4) Madras, see Madras List of Local 
Roles and Orders, Vol. I, Ed. 1898, pp. 238 and 239 ; (5 North-Western Provinces 
and Oudh, see North-Western Provinces and Oudh List o Rules and Orders, Ed. 
1894, pp. 131 to 141. : 

t Printed, Punjab Code, Ed. 1888, p. 15, North-Western Provinces.and Ond 
Code, Ed. 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. ; 3 moe 
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a the Cantonment Magistrate may exercise all the powers of the Magistrate 


1889. 


under that Act, subject only to the control of the District Magistrate and the 
Local Government. 


(2) The Local Government may order that a cantonment to which the 
provisions of Act XX of 1856 * have been extended shall be divided into any 
number of cantonment divisions, and may determine the nature of the tax to 
be levied in each such division according to section 10 of that Act, 


(3) The Local Government may, by notification in the official Gazette 
cancel any notification under sub-section (7), and may revoke or vary any 
order under sub-section (2). 


19. While a tax assessed according to the circumstances, and the pro- 
Rapndbitun ok aswee-at perty to be protected, of the persons liable thereto 
taxation in cantonments in or according to the annual value of houses and 
ee XX of 1856is grounds, is levied under Act XX of 1856* ina 
Cantonment, a tax on persons practising any pro- 
fession or art or carrying on any trade or calling, or a tax on buildings and 
lands, as the case may be,f [shall not be leviable in the cantonment in pursu- 
ance of a notification under section 17 of this Act.] 


20. (1) Notwithstanding anything in any enactment for the time being 
in force, the Governor-General in Council may, 
Power to prohibit orex- 5. 

empt from taxation. y notification in the Gazette of India prohibit 
the levy of the whole or any part of any tax im- 
posed in a cantonment,{ or exempt any person by name or in virtue of his 
office or any class of persons, § or any property or any class of property, || 
from the operation of any such tax, and may, by a like notification, rescind 

any such prohibition or exemption. 


(2) Where the area, subject to the authority of a municipal committee 
as defined in section 2 of the Municipal Taxation Act, 1881, includes the whole 
or part of » cantonment, nothing in section 4 or section 5 of that Act or in 





* Printed, Punjab Code, Ed. 1888, p. 15, North-Western Provinces and Oudh Code 
Ed. 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. 

+ These words were substituted for the words “shall not be imposed under section 
17 of this Act in the cantonment” by the Repealing and Amending Act, 1891 (XII of 
1891). This amendment is to have effect as from the commencement of Act XIII of 
1889, Sees. 2 (3) of Act XII of 1891. 


+ For notification exempting from octroi-duty, fodder brought into cantonments for 
use of Native Sillahdar Oavalry Regiments, see Gazette uf India, 1895, Part I, p. 76. 


§ For notification exempting certain persons when on duty in cantonments, brought 
under the operation of a Municipal Act, from certain taxes, see Gasette of India, 1881, 
Part I, p 758. The notification is kept in force by s. 2 (2) of this Act. 


For notification exempting departmental and honorary commissioned and warrant 
officers and departmental non-commissioned officers from the conservancy tax amposed 
in cantonments in Burma see Gazette af India 1895, Part. I, p, 722. 


* ff For notification exempting houses = certain oases from house-tax, see Gazette of 
India, 1994, Part I, p. 492. a3 
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any other enactment for the time being in force shall apply to so much of ast yerTi 
that area as is comprised in the cantonment. of 


1889. 
Cantonment Fund. si 
21. (7) There shall be formed for every cantonment which is not in- 


cluded in a municipality a cantonment fund, and 


there shall be placed to the credit thereof, among 
other sums, the following, namely :— 


Cantonment Fund. 


(2) subject to deductions under section 345 of the Code of Criminal 
Procedure, 1882,* or under any other enactment for the time 
being in force, or under anv order of the Local Government, 
all fines recovered from persons convicted of offertces commit- 
led within the cantonment against tis Act or against any 
enactment extended or rule made thereunder, or against the 
Provisions of section 34 of Act V of 1861 or the corresponding 
enactment for the time being in force in the territories adminis- 
tered by the Governor of Fort St. George in Council or by the 
Governor of Bombay in Council, or against the provisions of 
Chapter XTIL or Chapter XIV of the Indian Penal (ode or of 
section 156 of the Army Act... + 


(6) the proceeds of taxes imposed under section 17 or levied under 
Act XX of 1856 ¢ in the cantonment ; and 


(e) rents and profits accruing from property placed by the Government 
under the management of the cantonment authority 
(2) Notwithstanding any thing in any enactment as to the purposes to 
whicn the proceeds of a tax are to be appropriated, the cantonment fund 
shall be applicable, subject to the rules under this Act, to the maintenance of 
the police-force employed in the cantonment and to the other purposes of 
this Act within she cantonment and, with thegcneral or special san: tion of the 
Local Government, to like objects, within or without British India, beyond 
the limits of the cantonment in cases in which, in the opinion of the Local 
Government, the application of the fund beyond those limits is for the benefit 
of the inhabitants of the cantonment or of any military force ordinarily quar- 
tered therein or of any detachment of any such force. 


22. (1) Where, in or near a cantonment there is a Governisent treasury 
or sub-treasury or a bank to which the Govern- 
puioey aa ment treasury business has been made over, the 
cantonment fund shall be kept in the treasury: 
sub-treasury or bank. 


eee  mmmind 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 


+ The figures 1881" were repealed by the Repealing and Amending Act, 1891 
(XII of 1891). For the Army Act, see supplement to the Collection of Statutes relating 
to India, Ed, 1881, p. 22. 

{ Printed, Punjab Code, Ed. 1888, p. 15, North-Western Provinces and Oudh Oode, 
Ed. 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. | 
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Act X{II (2) Where there is no such treasury, sub-treasury or bank, the canton- 
of ment fund may be deposited with any banker or person, acting as a banker, 
1889. — who has given such security for the safe custody and repayment on demand 
of the fund so deposited as the District Magistrate may in each case think 

sufficient. 


23. The cantonment fund shall be vested in Her Majesty, and, subject 
to the provisions of this Act and of the rules 
Pcbidel deen jee a thereunder and to the control of the Local Gov- 
ernment, the management of the fund shall be 

entrusted to the cantonment authority. 


24. The cantonment fund shall be deemed to be “public revenues” 
Acquisition of immove- within the meaning of the proviso to section 6 
able property at cost ofcan- of the Land Acquisition Act, 1870, * and any 
boninent june. property acquired at the cost of the cantonment 
fund shall vest in Her Majesty. 


CHAPTER V. 
SUPPLEMENTAL PROVISIONS. 
25. The Governor-General in Council may, by notification in the 
as (razette of India, extend to all cantonments or to 
on eension of enactments any cantonment or to any part of any cantonment 
any enactment for the time being in force in any 


municipality in British India, and declare its extension to be subject to such 
restrictions and modifications, if any, as he thinks fit. 


26. The Governor-General in Council may 
ie Weave ade which inake rules consistent with this Act to provide for 
all ortany of the following ‘mattets,; namely :— 
(s) the manner in which, and the authority to which, application for 
permission to occupy land belonging to the.Government in 
a Cantonment is to be made; 

'2) the conditions to be annexed to every such permission given in 

pursuance of such an application ; 


(3) the preparation and maintenance of registers of immoveable 
property in cantonments ; 


(4) the constitution of cantonment committees, the functions to be 
discharged by them, the conduct of, and the control to be 
exercised over, their proceedings, and the-division of duties 
among the members of such committees; 


* See now the Land Acquisition Act, 1894 (I of 1894). 


- {For some rules made under this section, see Gazette of India, 1896, Part I, 
PPe 379 and 463. ; : 
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(5) the functiosan to be dischrged by the commanding officer of a 
cantonment where a cantonment committee has not been con- 
stituted, or has in pursuance of an order of the Local Govern- 
ment ceased to exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his position 
in relation to the commanding officer of the cantonment ; 

(7) the purposes to which the cantonment fund may be applied ; 


(8) the authority on which money may be paid from the cantonment 
fund ; 


(9) the investment of any balance of that fund: 
(ro) the execution of contracts by, or on behalf ot, the’ cantunment 
authority ; : 
(71) tune accounts to be kept by the cantonment authority, and the 
manner in which those accounts are to be audited and published ; 


(12) the definition and abatement of nuisances for which sufficient 
provision has not, in the opinion of the Govermor-General in 
Council, been made under section 265 : 

(73) the requisition which may be made on persons having the control 
of sewers, drains, latrines or other things creating, or likely 
to create, nuisances, and the mode of enforcing such requ- 
isitions : 

(r4) the prevention of the overcrowding of buildings and places in a 
cantonment ; 

(25) the construction and maintenance, to the satisfaction of the 
cantonment authority, of buildings and of boundary walls, 
hedges and other fences ; 

(76) the regulation of the practice of agriculture and irrigation in a 
cantonment, the keeping of lands therein in proper order, and 
the felling, lopping and trimming of trees on such lands; 


(77) the regulation of encamping-grounds,* sarais, markets and 
slaughter-houses, of traffic on roads, and of processions and 
public assemblies ; 

(78) the use and management of burial and burning grounds ; 

(zg) the supervision and the regulation of the use of public wells, 
tanks, rivers, streams, springs or other sources from which 
water is or may be made available for public use, and of the 
lands in the vicinity thereof; 


(20) the parts of a cantonment in which persons practising any pro- 
fession or carrying on any trade, calling or occupation may 
be required to reside for the purpose of practising the 


For specia) Act for the regulation of public sarais, «er Act XXII of 1867 


Act XII: 
of 
1889. 
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Act X71 profession or carrying on the trade, calling or occupation, and 
1 ie the conditions, if any, to be observed by such persons ; 


(27) the prevention of the spread of infectious or contagious disorders 
within a cantonment, and the appointment and regulation of 
hospitals or other places within or without a cantonment for 
the reception and treatment of persuns suffering from any 
disease ;* 


(22) the segregation in, or the removal and exclusion from, a camon- 
ment, or the destruction of animals suffering or supposed 
to be suffering from any infectious or contagious disease ; 


(23) the suppression of mendicancy and of loitering or importuning 
for the purpose of prostitution, and the removal and exclusion 
from a cantonment of disorderly persons, of persons who have 
been convicted of any offence against Chapter XVII of the 
Indian Penal Code, or section 156 of the Army Act, ... for 
have been ordered under the Code of Criminal Procedure, 
1882, t to execute a bond for their good behaviour, and of 
persons whom the commanding officer deems it expedient to 
exclude from the cantonment with or without assigning any 
reason for excluding them therefrom ; 


(24) the prevention of cruelly to animals and the care of animals 
while grazing ;§ 


(25) the prevention and extinction of fires ; 
(26) the registration of births and deaths : 


(27) the appointment by owners of buildings and lands in canton- 
inents, who are absent from cantonments, of persons residing 
Within Or near cantonments, to act as their agents for all or 
any of the purposes of this Act or anv enactment extended or 
rule made thereunder ; 


(2%) the powers of inspection, entry and search which may be exer- 
cised in carrying out any of those purposes, and the cases in 
which breaches of enactments extended or rules made under 
this Act are to be cognizable offences : 


‘y the mode in which summonses, notices, requisitions and other 
documents are to be served on the persons to whom they ate 
addressed ; 


‘ For rules of this nature, see Guzette uf Jndia, 1897, Part I, p. 941. 


' The figures ‘‘ 1881" were repealed by the Repealing and Amending Act, 1891 
of 1891). For the Army Act, «ee Supplement to the Collection of Statutes relat- 
ing to India, Ed. 1881, p. 22. 


¢ See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
$ For special Act for the prevention of cruelty to animals, see Act XI of 
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(30) the cases, authorities and conditions in, to and on which exe- 
cutive orders passed under this Act or any enactment extend- 
ed or rule made thereunder may be appealed from ; and 

(37) generally, the carrying out of the purposes of this Act... .* 

27. (1) The power to make rules under the last foregoing section is 

7 subject to the condition of the rules being made 

ated ria provisions after previous publication and of their not taking 

effect until they have been published in the Gazette 

uf India and in such other manner as the Governor-General in Council pre- 
scribes. 

(2) A rule under the last foregoing section may be general for all can- 
tonments in British India or for all cantonments not expressly excepted from 
its operation, or may be special for the whole or any part of any one or more 
than one cantonment, as the Governor-General in Council directs. 

(3) A copy of the rules for the time being in force in a cantonment 
shall be kept open to inspection free of charge at all reasonable times in the 
office of the Cantonment Magistrate. : 

(4) In making any rute under clause (72) or any of the following clauses 
of the last foregoing section, the Governor-General in Council may direct 
thata breach of it shall be punished with fine which may extend to fifty 
rupees, or with imprisonment for aterm which may extend to eight days, 
and, when the breach is a continuing breach, with fine which, in addition to 
such fine or imprisonment as aforesaid, may extend to five rupees for every 
day after the first during which the breach continues. 


28. The Local Government may, by notification in the official 
(sazette, and subject to any conditions as to com- 
Extension of — certain ; : Sha aos 

enactments and rules to pensation or otherwise which it may see fit tu 
places beyond cantonment. jmpose, extend to any area beyond a cantonment 
and in the vicinity thereof — , 
(a) any enactment which, with or without restriction or modification, 
has been extended to the cantonment or any part thereof 
under section 25, or 


(6) any rule in force in the cantonment or any part thereof under 
clause (72) or any of the following clauses of section 26, as 
weil as any direction there in force under sub-section (¢) of 
section 27; 

and the enactment, rule or direction specified in the notification shall, 
so long as the notification remains uncancelled, apply to that area as if the 
area were included in the cantonment. fT 


Saaeantiemmemeem aarp een tie nanan eee ores 


* The proviso which was added after cl. (31) by the Cantonments Act Amendmen 
Act, 1895 AG of 1805), s. 2, was repealed by the Cantonments Act, 1897 (XV of 1897), 

t For instances of notifications issued under the power conferred by this section, 
see Burma Laws List, Ed. 1897, p. 30U ; and North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed. 184, pp. 141 and 142, see now the Code of Crimi. 
nal Procedure, 1898 (Act V of 1898). 


Act XIII 
of 
1889. 


Act XIII 
1889. 


¢ 
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29. A Judge or Magistrate shall not be deemed within the meaning of 
Inapplicability of section Section 555 uf the Code of Criminal Procedure, 
555, Act X, 1882, to trials 1882," to be a party ta, or personally interested 
uf offences againsf this Act. ig any prosecution for an offence against this Act. 
of against anv enactment extended or rule made thereunder, because he is a 
member of the cantonment committee or, where there is no such committee, 
is the commanding officer of the cantonment or because he has ordered or 


approved the prosecution. 


30. Where a cantonment is situated within the limits of a presidency- 
town, the functions assigned to any authority by 
this Act or any enactment extended or rule made 
thereunder shall, subject to the provisions of anv 
enactment for the time being in force, be discharged bv such authoritv as 
the J.ocal Government may appoint in this behalf. 


Cantonments in presi- 
dency-towns. 


31. A suil or prosecution shall not be entertained in any Court against 
Protection of canton. 22Y Cantonment authority, authority appointed 
ment authority, Magistrate under the last foregoing section, Cantonment 
and commanding officer. Magistrate [ur commanding, medical or other 
officer| ¢ for anything in good faith done or purporting to be done in pur- 
suance of powers conferred by or under this Act on such authority, Magis- 
trate or officer, whether the thing done was or was not authorized by the 
powers so conferred. 


32. (1) Section 54, paragraphs 2 and 3, and sections 59, 107 and 123 
of the Transfer of Property Act, 1882, with respect 
tothe transfer of property by registered instrument 
shall, on and from the commencement of this Act, extend to every canton- 
ment in British India. ‘ © 

(2) Where a cantonment has not been cunstituted a sub-district or 
district for the purposes of the Indian Registration Act, 1877, under section 
g of that Act, the Registrar of the district in which the cantonment is situ- 
ated shall cause a copy of such entries in Indexes Nos. I and I] as relate to 
immoveable property within the limits of the cantonment to be forwarded to 
the Cantonment Magistrate annually or at such shorter intervals as the 


Local Government may prescribe. 


Registration. 


33. The Governor-General in Council may, by nctification in the 
Gazette of India, exclude from the operation of 
the whole or any part of this Act the whole or 
any part of any cantonment. 


* See now the Code of Criminal Praredure, 1898 (Act V of 1898). 
+ These words were substituted for the words ‘‘or commanding officer" bys. 8 
of the Cantonments Act Amendment Act, 1897 (AV of 1897), 
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THE SCHEDULE. 
ENACTMENTS REPRALED. 
(See sechton 3.) 








Number and year. Subject or Title. Extent of Repeal. 





a ree erm ee oe 


1 2 3 





ce tetera 


Acts of the Governor-General in Council. ~ 
Act XVIII of 1853... | Sale of spirits in canton- ; The whole, so far as it has not been 


ments. | repealed 
Act IV of 1854 .. | Sentences of Superintend- The whole, so far ax it has not been 
ents of Bazaars. - repealed. ‘ 
| 
Act XLV of 1860 .. | Indian Penal Code The words “or before a Military 


Court of Request "in Fuplanation 
1 to section 198, 


Act V of 1869 «+ | Indian Articles of War .. | Part III, claure («) ; and for the last 
| twenty-seven words of Part J, 
clause (/), the following shall be 
| i substituted, namely :— 
'“and officersin charge of the police 
‘ in cantonments are defined and 
controlled.” 


Act VII of 1870 =... | Conrt-fees Act, i870) 6. Saetion 19, clanse iv and in Schedule 
4 II, article 1, clause (a), the words 
“or to any Cantonment Magistrate 
sitting asa Court of Civil Judien- 
ture under Act No. TIT of 1859." 


*Act NV of 1874 Laws Local Extent Act. ; So much of the xecond schedule as 
1874, '  yelates to Madras Regulation XIV 
of 1832: s0 much of the third 
rchedule as relates to sections 18, 
19, 20, 45, 46 and 47 of Bombay 
Regulation XXIT of 1827: and so 
much of the fourth and fifth 
|» schedules an relates to Bengal Regn. 
' lation XX of 1810. 


*Act XX of 1&75 Central Provinces Laws | So much as relates to Bengal Regu- 
Act, 1875. lation XX of 1810. 


tAct XVITTI of 1576. Oudh Laws Act, 1876 ..! So much as relates to Bengal Regu- 
| lation XX of 1810. 





Aet ITT of 1877 Indian Registration Act,i The second paragraph of section 9, 
1877, | beginning with the word ‘ When- 
ever” and ending with the word 

* thereof.” 


yAct XTV of 1879 .. Hackuey-carriage Act, ! Section 4, from and inclusive of the 
1879, ' words “and the Governor-General 
| in Council may” down to and in- 
clusive of the words “in which 
' British troops are cantoned.” 


* Printed, Central Provinces Code, Ed. 1891, p. 76. 

t Printed. North-Western Provinces and Oudh Code, Ed. 1892, p. 335, « : 

} Printed, Punjab Oode, Ed. 1888, p. 124; Burma Code, Ed. 1889, Bt Central Provinces 
Code. Ed. 1891, p. 94; North-Western Provincer and Oudh Code, Ed. 1882, p. 362; Coorg Code 
Ed, 1883, p. 61 ; Ajmere Code, Ed, 1£98, p- 90, 


Act XII: 
of 
1889. 
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THE SCHEDULE —consinued. 





Number and Year. Subject or Title. Extent of Repeal. 


1 | 2 8 
Acts of the Governor-General tn Council—concluded. 
Act ITI of 1880 ~—.. | Cantonments Act, 1880 .. | So much as has not been repealed. 


* Act XXII of 1881. | Exciee Act, 1881 .. .. | The proviso to section 53. 


+ Act X of 1882... | Code of Criminal Proce- | Clause (/) of section 1. 
dure, 1882. 


: 


| 
Act XIV of 1882... | Code of Civil Procedure. | Section 6, clanse («), the words “au 
officer or” in section 468, and the 
| whole of section 469. 
\ 
{ 


Regulation of the Bengal Code. 


Regulation XX_ of ! Military Bazars .. .. | So much as has not been repealed, 
1810, 


++ 


! 


Regulation of the Bombay Code. 


§ Regulation XXII | Military authority ee 
of 1827, 


So much as has not been repealed, 
except sections 40, 41, 42 and 43. 





Acts of the Governor of Fort St. George in Council. 


Act IV of 1865 = .. {| Madras Cantonments ..|The whole, so far as it haa not been 


repealed. 


So much as has not heen repealed, 





Act T of 13866 .. | Madras Cantonments .. 


Act of the Governor of Bombay tn Council. 


Act II] of 1867... | ater Cantonment Act | So much as has not been repealed. 
of 1867, 


Act of the Lieutenant-Governor of Bengal in Council. 
' Act VIT of 1878 .. | Bengal Excise Act. 1878. | The proviso to section 81. 


Negulation under the Statute 33 Victoria, Chapter 3. 


UII of 1877 ». | Ajmere Laws Regulation, | Section 39 and so much as relates to 
1877. Bengal Regulation XX of 1810. 








* This Act has now been entirely repealed by the Excise Act, 1806 (XII of 1896). 

+ Repealed by the Code of Criminal Procedure, 1898 (act V of 1898. 

¢ The reference to the Upper Burma Laws Act, 1886 (XX of 1886), has been repealed hy 
the Burma Lawa Act. 1808 (XII of 1898), ae the Fifth Schedule. 

$ Printed, Bombay Code, Vol. I, Ed. 1894, p. 22. 

i Printed, Bengal Oode, Vol. If, Ed. 1890, p. 366, 

¢ Printed Ajmere Code, Ea, 1603, p.168. 
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ACT No. XV oF 1889." 


Received THE G.G.’s ASSENT ON THE 17TH OCTOBER 1889. 
An Act to prevent the Disclosure of Offiictal Documents 
and Information. 


WHEREAS it is expedient to prevent the disclosure of official documents 
and information ; It is hereby enacted as follows :— 


Title, extent and applica- 1. (7) This Act may be called the Indian 
tion. Official Secrets Act, 1889 ; and! 
(2) It extends to the whole of British India and applies—- >» 


(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty, and 


(5) to all Native Indian subjects of Her Majesty without and beyond 
British India. 


2. In this Act, unless there is something 


Definitions. : : 
repugnant in the subject or context,— 


(1) any reference tea place belonging to ler Majestry includes a 
place belonging to any department of the Government whether 
the place is or is not actually vested in ler Majesty : 


(2) Expressions referring to communications include any communi- 
cation whether in whole or in part, and whether the document, 
sketch, plan, model or information itself or the substance or 
effect thereof only be communicated : 


(3) “ document ” includes part of a document : 
(4) “model ” includes design, pattern and specimen : 


(5) “ sketch ” includes any photograph or other mode of representa- 
tion of any place or thing : and 


(6) ‘office under Her Majesty ” includes any office or employment 
in or under any department of the Government. 


3. (1) (a) Where a person for the purpose 


Disclosure of information. ca : . 
of wrongfullv obtaining information— 


(i) enters or is in any part of a place belonging to Her Majesty, being 
a fortress, arsenal, factory, dockyard, camp, ship, office or 
other like place, in which part he is not entitled to be or. 


* For Statement of Objects and Reasons, see Gazette of India, 1889, Part. V, p. 
206: and for Proceedings in Council, see ihid., Part. VI, pp. 167 and 176. 

This Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890, s. 3, printed, Baluchistan Code, Ed. 1890, p. 96 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

It had been previously extended there under s. 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), see Burma Gazette, 1898, Part 1, p. 154. 


Vol. 111.—42. 
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Act XV 


1889. 
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(uy when lawfully or unlawfully in any such place as aforesaid, either 
obtains any document sketch, plan, model or knowledge of 
anything which he is not entitled or obtain, or takes without 
lawful authority any sketch or plan, or, 


(iii) when outside any fortress, arsenal, factory, dockyard or camp 
belonging to Her Majesty, takes or attempts to take without 
authority given by or on behalf of Her Majesty any sketch or 
plan of that fortress, arsenal, factory, dockyard or camp, or 


(4) where a person knowingly having possession of, or control over, 
any such documents sketch, plan, model or knowledge as has 
been obtained or taken by means of any act which constitutes 
an offence against this Act at any time wilfully and without 
lawful authority communicates or attempts to communicate the 
same to any person to whom the same ought not, in the interest 
of the State, to be communicated at that time, or 


(c) wheie a person after having been entrusted in confidence by some 
officer under Her Majesty with any document, sketch, plan, 
model or information relating to any such place as aforesaid, 
or to the naval or military affairs of Her Majesty, wilfully and 
in breach of such confidence communicates the same when, in 
the interest of the State, it ought not to be communicated, 


he shall be punished with imprisonment for aterm which may extend to 
one year, or with fine, or with both. 


(2) Where a person having possession of any document, sketch, plan, 
model or information relating to anv fortress, arsenal, factory, dock yard, 
camp, ship, office or other like place belonging to Her Majesty, or to the 
naval or military affairs of Her Majesty, in whatever manner the same has 
been obtained or taken, at any time wilfully communicates the same to any 
person to whom he knows the same ought not, in the interest of the State. 
to be communicated at that time, he shall be liable to the same punishment 
as if he committed an offence under the foregoing provisions of this section. 


(3) Where a petson commits any act declared by this section to be an 
offence, he shall, if he intended to communicate to a foreign State any 
information, document. sketch, plan, model or knowledge obtained or taken by 
him, or entrusted to him, as aforesaid, or if he communicates the same to any 
agent of a foreign State. be punished with transportation for life or for any 


term not less than five vears, or with imprisonment for a term which may 
extend to two years. 


4. (1) Where a person, by means of his holding or having . held an 
office under Her Majesty, has lawfully or unlaw- 
fully either obtained possession of or control over 
any document, sketch, plan or model, or acquired any information, and 


Breach of official trust. 


INDIAN OFFICFAL SECRETS, 331 


at any time corruptly or contrary to his official duty communicates or attempts 
to communicate that document, sketch, plan, model or information to any 
person to whom the same ought not, in the ivterest of the State, or otherwise 
in the public interest, to be communicated at that time, he shall be guilty of 
a breach of official trust. 


(2) Aperson guilty of a breach of official trust shall— 


(a) if the communication was made or attempted tu be made toa 
foreign State, be punished with transportation for life or for any 
term not less than five years, or with imprisonment for a term 
which may extend to two years, and 


(6) in any other case be punished with imprisonment for & term which 
may extend to one year, or with fine, or with both. 

(3) This section shall aply to a person holding a contract with any 
department of the Government, or with the holder of any office under Her 
Majesty as such holder, where such contract involves an obligation of 
secrecy, and to any person emploved by any person or body @f persons hold- 
ing such a contract, who is under a like obligation of secrecy, as if the person 
holding the contract and the person so employed were respectively holders of 
an office under Her Majesty. 


5. A prosecution for an offence against this Act shall not be instituted 
Restriction on prosecu- €Xcept by or with the consent of the Local Govern- 
tion, ment or of the Governor-General in Council. 


Act XY 
1889. 


Act ZX 
1889. 
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ACT XX oF 1889 


Receiveo THE G.-G.'s ASSENT ON THE 13TH DeceMBER 1889. 


An Act to amend Act XXXVI of 1858. 


WHEREAS it is expedient to extend the authority of the Governor-General 
in Council with respect to the appointment of asylums for the reception and 
detention of lunatics and with respect to the transfer of any lunatic from any 
one to any other lunatic asylum in British India; It is hereby enacted as 
follows :-— 


1. For section 17A of Act XXXVI of 1858 (an Act relating to Lunatic 
Substitution of new sec: 45¥/ums), as amended by Act XVIII of 1886 (an 
tion for section 17A, Act Act to amend Aci XXXVI of 1858) the following 


XXXVI, 1858. shall be substituted, namely :— 

Provision for provinces “7A, In either of the following cases, 
having insufficient or no 
asylums namely :— 


(2) when an Executive Government has not established within its 
limits a public asylum for the reception and detention of 
lunatics, 

(4) when it appears to the Governor-General in Council that a public 
asylum established within such limits is not conveniently 
situated with respect to any part of the territories administered 
by such Government or does not afford sufficient or, in the 
case of any class of lunatics, suitable accommodation, 


the Governor-General in Council may from time to time appoint an asylum 
in any part of British India beyond the limits of such Government to be 
an asylum to which any Magistrate or Judge exercising jurisdiction within 


* For Statement of Objects and Reasons, see Gazette uf India, 1889, Part V, p. 181 ; 
for Report of the Select Committee, see ‘bid., p. 207; and for Proceedings in Council 
see ibid, Part VI, pp. 142, 145 and 195. 

The Act is in force in the Goalpara District (excluding the Eastern Dvars) as being 
part of Act XXXVI of 1858 which was extended thereto unders. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874). by Notification No, 1242-J., dited rst April, 1897, 
--- Assam Code, Ed. 1897, pp 709 and 714; in British Baluchistan, in which Act 
XXXVI of 1858 was declared in force by the British Baluchistan Laws Regulation, 1890 
(I of 890). printed, Baluchistan Cod, Ed. 1899, p. 69; in the Angul District, in which 
Act XXXVI of 1858 was declared in force by the Angul District Regulation, 1894 (I of 
1894 

. h has been declared in force in the Santhal Sed sta by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (III of 1872), as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette, 1895, Part I, p. 310. 

The Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act XXXVI of 1858, declared in force there by the Burma Laws Act, 1898 
(XI of 1898). 

it had been previously extended there by notification under s, 5 of the Scheduled 
Districts Act 1874 (XIV of 1874), see Gasette of India, 1892, Part, I, p. 94. 
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those limits may send lunatics or any class of lunatics as to an asylum 
established under this Act for the division in which his jurisdiction is 
situate,” | 


Addition Gt new section 2. After section 17B ofthe said Act XXXVI 
after section 17B, Act of 1858, the following section shall be added, 
XXXVI, 1858. eamely= 

“19C, Any lunatic may be removed from any lunatic asylum established 
or Jicensed under this Act, by order of an Exe- 

Removal of lunaticsfrom — cytive Government, to any other such asylum 
one asylum to another, ae neal 

within the limits of such Government, and by 
order of the Governor-General in Council, to any other asylura in any part 
of British India.” : 


3. [Repeal of section Lf, Act XXXVI of 1858.) Rep. by the 
Repealing and Amending Act, 1891 (XII of 1891). 


cee ee ee = 


. % 
ACT I of 1890. 
RECEIVED THE G.-G.'s ASSENT ON THE tqtH FEBRUARY 1890. 
An Act to make better provision for recovering cerlain public demands. 


Wuereas it is expedient to make better provision for recovering certain 
public demands; It is hereby enacted as follows :— 


Titie: extent and’ com: 1. (1) This Act may be called the Revenue 
mencement. Recovery Act, 180. 
(2) It extends to the whole of British India, f . . . . . and British 


Baluchistan ; and 
(3) It shall come into force at once. , 


2. In this Act, unless there is something 


Definitions. ; . 
repugnant in the subject or context,— 


(1) ‘district’ includes a presidency-town : 


(2) “Collector’’ means the chief officer in charge of the land-revenue 
administration of a district ; and 


* For Statement of Objects and Reasons, see Gasette of India, 1887, Part, V, p. 128; 
for Report of the Select, Committee, see ibid, 1890, Part V, p. 11 ; and for Proceedings 
in Council, see ibid, 1887, Part. VI pp. 66 and 67, and idid, 1899, Part VI, pp. 7 and 12, 

This Act has been declared in force in the Santhal Parganas by iotiication under 
s.3 of the Santhal Parganas Settlement Regulatiod (III of 1872) as amended by the 
enert Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette, 1892, Part 

p. 448. ; 

rio — declared in force in the Angul District by the Angul District Regulation 
1894 (I of 1894). 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898). 


' + The words “ inclusive of Upper Burma " were repealed by the Fifth Schedule to 
the Burma Laws Act, 1898 (XIII of 1898). 


Act I 
1890. 


Act I 
—of 
1880. 
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(3) ‘* defaulter’”’ means a person from whom an arrear of land-revenue 
or asum recoverable as an arrear of land-revenuc, is due, and includesa 
person who is responsible as surety for the payment of any such arrear or sum 


3. (1) Where an arrear of land-revenue, or a sum recoverable as an 
arrear of land-revenue, is payable to a Collector by 
Re cd fr eee a defaulter being or having property ina district 
in other districts Other than that in which the arrear accrued or the 
oo those in which they sum is payable, the Collector may send to the 
»ecume payable. : he ae ‘ 
Collector of that other district a certilicate in the 
form as nearly as may be of the schedule, stating— 
(a) the name of the defaulter and such other particulars as may be 
necessary for his identification, and 
(6) the amount payable by him and the account on which it is due. 
(2) ‘The certificate shall be signed by the Collector making it, and, save 
as Otherwise provided by this Act, shall be conclusive proof of the matters 
therein stated. 
(3) ‘The Collector of the other district shall, on receiving the certificate 
proceed to recover the amount stated therein as if it were an arrear of land 
revenue which had accrued in his own district. 


4. (1) When proceedings are taken against a person under the last 

sede di-awatlable wager: foregoing section for the recovery of an amount 

son denying liability to pay Stated in a certificate, that person may, if he denies 

amount recovered under his liability to pay the amount or any part thereof 
last foreguing section. - 

and pays the same under protest made _ in writing 

at the time of payment and signed by him or his agent, institute a suit for 

the repayment ot the amount or the part thereof so paid. 

(2) A suit under sub-section (7) must be instituted in a Civil Court 
having jurisdiction in the local arga in which the office of the Collector who 
made the certificate is situate, and the suit shall be determined in accordance 
with the law in force at the place where the arrear accrued or the liability for 
the payment of the sum arose. 

(3) In the suit the plaintiff may. notwithstanding anything in the last 
foregoing section, but subject to the law in force at the place aforesaid, give 
evidence with respect to any matter stated in the certificate. | 


5. Where any sum is recoverable as an arrear of land-revenue by any 
public officer other than a Collector or by any 
ee a local authority, the Collector of the district in 
arrears of revenue by other which the office of that officer or authority is situ- 
public officers of by local ate shall, on the request of the officer or authority, 
re proceed to recover the sum as if it were an arrear 
of land-revenue which had accrued in his own district, and may send a certifi- 
cate of the umount to be recovered to the Collector of another district under 


the foregoing provisions of this Act, as if the sum were payable to himself, 
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6. (7) When the Collector of a district receives a certificate under this) Act I 

Property liable to sale Act, he may issue a proclamation prohibiting the 

under this Act. the transfer or charging of any immoveable pro- 
perty belonging to the defaulter in the district. 

(2) The Collector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the amount 
stated in the certificate has been recovered or the property has been sold for 
the recovery of that amount. . 


of 
1890. 


(3) Any private alienation of the property or of any interest of the defaul- 
ter therein, whether by sale, gift, mortgage or otherwise, made after the 
issue of the proclamation and before the withdrawal thereof, shall be void as 
against the Government and any person who may purchase the property at a 
sale held for the recovery of the amount stated in the certificate. 


(4) Subject to the foregoing provisions of this section, when proceedings 
are taken against anv immoveable property under this Act for the recovery of 
an amount stated ina certificate, the interests of the defaulter alone therein 
shall he so proceeded against, and no incumbrances created, grants made or 
contracts entered into by him in good faith shall be rendered invalid by 
reason only of proceedings being taken against those interests. 


(5) A proclamation under this section shall be made by heat of drum 
or other customary method and by the posting of a copy thereof ona 
conspicuous place in or near the property to which it relates. 


Saving of local laws relat- 7. Nothing in the foregoing sections shall 
ing to revenue. be construed— 

(a) toimpair any security provided by, or affect the provisions of, any 

other enactment for the time being in force for the recovery of 

land-revenue or of sums recoverable as arrears of land-revenue, 


(4) to authorize the arrest of any person for the recovery of anv tax 
payable to the corporation, commissioner, committee, board, 
council or person having authority over a municipality under 
any enactment for the time being in force.’ 


$8. When this Act has been applied to any local area which is under 
ee . the administration of the Governor-General in 
Recovery in British India : ee aA : 

of certain public demands Council, but which is not part of British India, an 
ate’ beyond British arrear of land-revenue accruing in that local area, 
| orasum recoverable as an arrear of land-revenue 
and payable toa Collector or cther public officer or toa local authority 

in that local area, may be recovered under this Act in British India.* 


* For notification applying the Act to all territories which are under the adminis 
tration of the Governor-General in Council, but which are not part of British India 


me ee 
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a Ir - THE SCHEDULE. 
1890. CERTIFICATE. 
[See section 3, sub-section (1).] 
From 
The Collector of 
To 
The Collector of ‘ 
Dated the of 18 
The sum of Ra, ix payable on 
account of by 
; , 80n of , resident 
of . who is believed (to be 
at ) (to have property consisting 
of ut ) in your 
district. 


Subject tothe provisions of the Revenue Recovery Act. 1890, the said sum is 
recoverable by you as if it were an arrear of land-revenue which had accrued in 
your own district, and you are hereby desired so to recover it and to remit it to 
my Office at , 

A. RB, 
r of 


ACT II oF 188o0.* 


RECEIVED THE G.-G.’s ASSENT ON THE 14TH FEBRUARY, 18o0. 


An Act to amend Acts XVIT of 1864, X of 1865, II of 1874 
and V of 1881. 


WHEREAS it is expedient to amend Act XVII of 1864 (an Act fo consiilule 
an office of official Trustee), the Indian Succession Act, 1865, the Administrator 





* Short title, ‘‘The Probate and Administration Act, 1890,°’ see the Indian Short 
Titles Act, 1897 (XIV of 1897). 

For statement of Objects and Reasons, see Gazette of India, 1889, p. 195; for 
Report of the Select Committee, see ivid, 1890, Part V, p.15; for Proceedings in 

Council, see ibid. 1889, Part VI, pp. 145 and 149, and ibid. 1890, Part VI, p. 16. 

Ss. 9 to 15 0f the Act have been declared in force in the Santhal UPareanes by 
notification under s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as 
umended by the Santhal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal 
Code, Ed. 1889, p 597, see Calcutta Gazette, 1892, Part I, p. 448.. 

So far as this Act amends Acts X of 1865, If of 1874, and V of 1881, itis in force 
in Upper Burma (except the Shan —) as being part of those original Acts, declared 
in force there by the Burma Laws Act, [898 (XIII of 1898), see the First Schedule to 
the Act. 

The whole Act, II of 1890, however, as a separate Act had been previously 
extended there by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), see Gasette of India, 1892, Part I, p. 94. 

far as it amends the Administrator-General’s Act, 1874 (II of 1874), it has been 
extended to the Shan States see the Shan States Laws and Criminal Justice Order, 
1895, Burma Gazette, 1895, Part I, p, 262. 
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General's Act, 1874, and the Probate and Administration Act, 1881: It is” 


hereby enacted as follows :— 


Act XVII of 1864. 


7 1. In section 1 of Act XVIT of 1864. before 
Addition to section 3, } 1 ues A; ica " ‘i 
Act XVII, 1864. the definition of the expression ‘ High Court, 
the following shall be inserted, namely :— 


« The word ‘ Government’ shall mean, in relation to the Presidency of 
Fort William in Bengal, the Governor-General in 
Council; in relation to the Presidency of Fort St. 
George, the Governor of Fort St. George in Council; and in rejation to the 
Presidency of Bombay. the Governor of Bombay in Gouncil : " 


“ Government.” 


Insertion of new section 2. After section 1 of the said Act the follow- 
after section, Act XVII, .. : 
ing shall be inserted, namely :—- 


‘2, In this Act references to the Presidency of Fort William in Bengal, 
the Presidency of Fort St. George and the Presi- 
dency of Bombay shall, as regards all persons 
for whom the Governor-General in Council has for 
the time being power to make laws and_ regulations, be read as references to 
the Presidency of Bengal, the Presidency of Madras and the Presidency of 
Bombay, respectively, as those expressions are severally defined in the law 
for the time being in force relating to the office and duties of Administrator- 
General.” 


Construction of — refer. 
ences to Presidencies. 


Schatistion at new see 3. Forsection 5 of the said Act the following 
tion for section §. shall be substituted, namely :— 
6s ‘very Official Tru: ; 
Acsiasane ausenion 5. Every Official Trustee appointed under 


and removal o® Official this Act shall be appointed and may be suspended 
Trastees. or removed from his office by the Governmeni.”’ 


Amendment of section 6 4. In section 6 of the said Act. for the 
Act XVII, 1864. ’ words “ Chief Justice by whom he is appointed ” 
the word “ G;overnment’’ shail be substituted. 


5. For the portion of section 7 of the said Act beginning with the 
words “ It shall be lawful for the Chief Justice of 
the High Court ’’ and ending with the words “it 
shall be lawful for the Chief Justice to appoint 
some person to officiate as Official Trustee ” the following shall be substituted, 
namely :— 


f section 7, 


‘It shall be lawful for the Government from time to time to grant leave 
of absence to the Official Trustee, but subject always to such and the like rules 
as may be for the time being in force as to leave of absence of officers attach- 
ed to the High Court. Whenever any Official Trustee shall obtain leave of 


Vol, ITI,—43 


Act If 
of 
18390. 
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Act IZ = absence, it shall be lawful for the Government to appoint some person to 


of officiate as Official Trustee.” 
1890. . 
Addition to section 11, 6. To section 11 of the said Act the follow- 
Act XVII, 1864. _ ing shall be added, namely :— 


“ Provided that the High Court, by its order appointing the Official 
Trustee to be trustee of such property. may, for special reasons to be record- 
ed by the Court, direct that the Official Trustee shall be entitled by way of 
remuneration in respect of the capital inoneys, sums and rents aforesaid, or 
any of them, to a commission at rates or a rate to be specified in the order 
and exceeding the rates or rate hereinbefore in this section prescribed.” 


Addition of sections to 7. To the said Act, after section 32. the 
Act XVII, 1864. following shall he added, namely :— 


“33. The Official Trustee shall comply with such requisitions as may 
- Compliance with requisi- be made by the Government for returns and 
tions for returns, statements, in such form and manner as the Gov- 
ernment may deem proper, 


“ 34. (7) Notwithstanding anything in the foregoing provisions of 
Division of the Pres;. this Act, the Governor-General in Council, upon 
dency of Fort William in the occurrence of any vacancy in the office oj 


Bengal into Provinces, 8 ‘ . 
the Official Trustee of Bengal, may, by notifica- 
tion in the Gazette of India,— 


(a) divide the Presidency of Fort William in Bengal into so many Pro- 
vinces as he thinks fit, 


define the limits of each of those Provinces. and 


(¢) appoint an Official ‘Trustee for each province, and, subject to the 
| J 
provisions of this section, the following consequences shall 
thereupon ensue, namely :— 


(i) the office of Official Trustee of Bengal shall cease to exist : 


(ii) the Official Trustee of a Province shall have the like rights and 

privileges, and perform the like duties, in the territories and 

_ dominions included in the Province as the Official 
Trustee of Bengal had and performed as Official Trustee 
therein : 

(iit) the functions of the Government under this Act shall, as 
regards the territories and dominions included in the 
Province, be discharged by the Governor-General in 
Council : . 


(iv) the functions of whatsnever kind assigned by the foregoing 
provisions of this Act to the High Court of Judicatrue 
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at Fort William in Bengal in respect of the territories and 
dominions included ina Province shall be discharged by 
such High Court as the Governur-General in Council may, 
by notification in the Gazette of India, appoint in this 
behalf : 


(v) in the foregoing provisions of this Act. the word * Presidency ’ 
shall be deemed to include a Province, the expression 
‘Chief Justice © the Chief Justice, senior Judge or sole 
Judge, as the case may be, ofa High Court appointed by 
the Governor-General in Council under clause (iv) of 
this sub-section, and the expression ‘ Advugate-General ' 
a Government Advocate or othgr ollicer appointed by 
the Governor-General in) Council to discharge for a 
Province the functions under this Act of an Advocate- 
General for a Presidency : and 


(vi) generally. the provisions of the furegoing sections and of any 
other enactinent for the time being in torce with respect to 
the Official ‘Trustee of Bengal shall, in relation to a Pro- 
vince, be construed. so tar as may be, to apply to the 
Official Trustee appointed for the Province under this 

" section. 


“(2) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of Fort William in Bengal into Provinces, 
and to or in which the Olficial Trustee of Beugal in his representative charac- 
ter was a partly or was otherwise concerned, shall be continued as if the noti- 
fication had not been published, and the Official Trustee of the Province in 
which the Town of Calcutta is comprised shall for the purposes of the 
proceeding be deemed to be the successor in office of the Official ‘Trustee of 
Bengal, and shall hold and execute the trusts of which immediately before the 
publication of the notification the Official Trustee of Bengal was trustee in 
all respects as if he were such successor. 


(3) The Court of the Recorder of Rangoon shall be deemed to bea 
High Court for the purposes of clause (iv) of sub-section (7).” 


8. Every person holding the office of Official Trustee at the commence- 

Official Trustees holding Ment of this Act shall be deemed to have been 

office at commencement of appointed under Act XVII of 1864 as amended 
Spee by this Act. 


The Indian Succession Act, 1865. 


Radi Ge ck Head Secon 9. After section 326 of the Indian Succes- 
after section 326, Act X, sion Act, 1865, ihe following shall be inserted, 
namely i— 


Act 0 
1890. 


Act IT 
of 
1890. 
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326A. Where a person not having his domicile in British India has 
died leaving assets both in British India and in 
eae ee the country in which he had his domicile at the 
vr administrator in country time of his death, and there have been a grant of 
See fur distribu. rebate or letters of administration in British India 
with respect to the assets there and a grant of 
administration in the country of domicile with respect to the assets in that 
country, the executor or administrator, as the case may be, in British India, 
after having given such notices as are mentioned in section 320 and after 
having discharged, at the expiration of the time therein named, such lawful 
claims as he knows ot, may, instead of himself distributing any surplus or 
residue of tiie deceased's property to persons residing out of British India 
who are entitled thereto, transfer, with the consent of the executor or 
adininistrator, as the case may be, in the country of domicile, the surylus or 
residue to him for distribution to those persons.” 


The Administralor-Geueral’s Act, 1 


10. Inclause (4) of the definition of the expression ‘“ Presidency of 


Bengal” in section 3 of the Adininistrator-General’s 
sAmendiment of defini- 
tions of ° Presidency of 
Bengal " and “ Presidency for the words “ British Burma,’ and to clause (a) 


pe IT 1874 in section 3. Gf the definition of the expression ‘* Presidency of 

| Bombay "’ in the same section of that Act the 
words “and under the administration of the Chief Commissioner of British 
Baluchistan ” shall be added. 


11. (7) For the first paragraph of section 37 of the said Act, as 
Substitution of new para. @mMended by section 5 of the ,Administrator- 
graph for first paragraph of = (zeneral’s Act, 1881, beginning with-the words 
Beet tOM Aimy eo “If in cases falling within section 36” and ending 
with the words ‘\as if such letters-had been granted to him,” the following 
shall be substituted, namely :— 


‘Tf, in cases falling within section 36, no person claiming otherwise than 
asa creditor to be entitled to a share of the effects of the deceased obtains, 
within three months, a certificate from the Administrator-General under the 
same section, or letters of administration tothe estate and effects of the 
deceased, and such deceased was not a Hindu, Muhammadan, Parsi or 
Buddhist, or exempted under the Indian Succession Act, 1865, section 332, 
from the operation of that Act, the Administrator-General may administer the 
estate and effects without letters of administration, in the same manner as if 


” 


such letters had been granted to him ;”. 


(2) [Repeal of part of s. § of the Administrator-General's Act, 1881 (1X 
of 1881.) Rep, dy the Repealing and Amending Act, 18y1 (X11 of 
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ane eee a Peat 12. After section 41 of the said Act the 
1874. following shall be inserted, namely :—- 


“411A. Where a person not having his domicile in British India has 
: died leaving assets both in British India and in 
Pia ai aaa ae the country in which he had his domicile at the 
cutur or administrator in time of his death, and proceedings for the admini- 
cae oo domicile for stration of his estale with respect to assets in 
British India have been taken under section 36 
or section 37, and there has been a grant of administration in the couniry of 
domicile with respect to the assets in that country, the holder of the certificate 
granted under section 36 or section 37, or the Administrator-Geperal, as the 
case may be, after having given such notices as the High Court may by any 
general rule to be made from time to time prescribe, for creditors and 
others to send in to him their claims against the estate of the deceased, and 
after having discharged, at the expiration of the time therein named, such 
lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deceased's property to persons “residing out of 
British India who are entitled thereto, transfer, with the consent of the exe- 
cutur or administrator, as the case may be, in the country of domicile, the 
surplus or residue to him for distribution to those persons. ’ 
Addition 46. “destion o4, 13. ‘To section 64 of the said Act tite 
Act Il, 1874. following shall be added, namely :— 

“ The District Judge may cause to be paid out of any property of which 
he ur such officer has charge, or out of the proceeds of such property or of 
any part thereof, such sums as may appear to him to be necessary for all or 
any of the following purposes, namely :— 

(a) the payment of the expenses of the funeral of the deceased and of 
obtaining probate of his will or letters of administration to his 
eState and effects, 

(4) the payment of wages due for services rendered to the deceased 
within three months next preceding his death by any labourer, 
artizan or domestic servant, and 

(c) the relief of the iminediate necessities of the family of the deceased, 
and nothing in section 27y, section 280 or section 281 of the 
Indian Succession Act, 1865, or in any other law for the time 
being in force with respect to rights of priority of creditors of 
deceased persons, shall be held to affect the validity of any 
payment so caused to be made.” 

Addition to Part VI, Act 14. To Part VI, and after section 66, of the 
Hi, 1874. said Act the following shall be added, namely :— 
“67. The Administsrator-General shall comply with such requisitions as 
Compliance with requisi: may be made by the Government for returns and 
tions for returns. statements, in such form and manner as the 
Government may deem proper,” 


Act IZ 
1€90. 


Act II 
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Addition to Act Il, 1874, 15. To the said Act, afler Part VI and 
aes >. Fi mT. “#9 } r . Pe < 
real fhe Dresden? section 67 thereol, the folluwing shali be added, 


vf Bengal into Provinces. namely :— 


“PART VII. 
Division or tHE Presipency OF BENGAL INTO PROVINCES. 


“68, (2) Notwithstanding anything in the foregoing provisions of this 
Division of the Presi- 4¢t, the Governor-General in Council, upon the 
dency of Bengal into Pro- occurrence of any vacancy in the office of the 
aia ‘ Administrator-General of Bengal, may, by notilica- 
tion in the Gazette of India,— 


(a) divide the Presidency of Bengal. as defined in this Act, into so many 
Provinces as he thinks fit, 


(6) delime the limits of cach of those Provinces, and 
(c) appoint an Administrator-General for cach Province. 


and, subject to the provisions of this section, the following consequences 
hall thereupon ensue, namely :— 


(i) the Office of Administrator-General of Bengal shall cease to exist : 


(ii) the Administrator-General of a Province shall have the like rights 
and privileges, and perform the like duties, in the territories 
and dominions included in the Province as the Administrator- 
General of Bengal had and performed as Administrator-General 
therein : 


(iil) the functions of the Government under this Act snall. as regards 
the territories and dominions included in a Province, be dis- 
charged by the Governor-General in Council : 


(iv) the functions of whatsoever kind assigned by the foregoing pro- 
visions of this Act to the High Court at Calcutta in respect of 
the territorics and dominions included in a Province shall be 
discharged by such High Court as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in 
this behalf, and probate or letters of administration granted to 
the Administrator-General of the Province by the High Court 
so appointed shall have the same effect throughout the Presi- 
dency of Bengal, as defined in this Act, or, if the Court so 
directs, throughout British India, as, but for the abolition of the 
oftice of Administrator-General of Bengal, probate or letters of 
administration granted to the holder of that office by the High 
Court at Calcutta would have had ; 
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(v) in the foregoing provisions of this Act the word ‘ Presidency’ shall 
be deemed to include a Province, the expression ‘ Presidency- 
town’ the place of sitting of a High Court appointed by the 
Governor-General in Council under clause (iv) of this sub-sec- 
tion, and the expression ‘ Advocate-General’ a Government 
Advocate or other officer appointed by the Governor-General 
in Council to discharge for a Province the functions under this 
Act of an Advocate-General for a Presidency : 


(vi) the provisions of this Act with respect to the commission of the 
Administrator-General of Bengal shall regulate the commission 
pavable to the Administrator-General of a Province, and 


(vii) generally, the provisions of the foregoing sections of this Act with 
respect to the High Court at Calcutta, and the provisions of 
those sections or of any other enactment with respect to the 
Administrator-General of Bengal shall, in relation to a Province, 
he construed, so far as may be, to apply to the High Court and 
Administrator-General, respectively, appointed for the Province 
under this section. 


“(2) Any proceeding which was commenced before the publication of 
the notification dividing the Presidency of Bengal into Provinces and to or in 
which the Administrator-General of Bengal in his representative character 
was a party or was otherwise concerned shall be continued as if the notifi- 
cation had not been published, and the Administrator-General of the Province 
in which the Town of Calcutta is comprised shall for the purposes of the 


proceeding be deemed to be the successor in office of the Administrator- 
(seneral of Bengal, 


(3) The Court of the Recorder of Rangoon shall be deemed to bea 
High Court for the purposes of clause (iv) of sub-section (7). 


Notwithstanding any division of the Presidency of Bengal, as defined 
in this Act, into Provinces under this section, the Administrator-General of 
the Province in which the Town of Calcutta is comprised shall be deemed 
to be the Administrator-General for the whole of the said Presidency for the 
purposes of the Regimental Debts Act, 1863." "" 


The Probate and Administration Act, 


Addition of new section 16. After section 145 of the Probate and 
ne section 145, Act V, Administration Act, 1881, the following shall be 
1881, 

ii inserted, namely :— 


ki ste, Crates 7 2 ae _ ee ek 


* Printed. Collection of Statutes relating to India, Vol, IT, Ed, 1881 p, 771. 


‘Act 
1880. 


Act Iff 
of 
1890. 


¢ 
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‘‘145A. Where a person not having his domicile in British India has 
i ee oth oaered. fear died leaving assets both in British India and in 
British India to executor the country in which he had his domicile at the 
or administrator in country — time of his death, and there have been a grant of 
DN CCEN Mer ain mess probate or letters of administration in British India 
with respect to the assets there and a grant of administration in the country 
of domicile with respect to the assets in that country, the executor or admini- 
strator, as the case may be, in British India, after having given such notices as 
are mentioned in section 139 and after having discharged, at the expiration 
of the time therein named, such lawful claims as he knows of, may, instead 
of himself distributing any surplus or residue of the deceased’s property to 
persons residing out of British India who are entitled thereto, transfer, with 
the consent of the executor or administrator, as the case may be, in the 
country of domicile, the surplus or residue to him for distribution to those 
persons.” 





ACT III of 1890," 


RECEIVED THE G.-G.'S ASSENT ON THE 2ist FEBRUARY 1890. 
An Act to amend Acts VJ and VIT of 1 


Wuereas it is expedient to amend the Inland Steam-vessels Act, 1 
and the Indian Steam-ships Act, 1884, in manner hereinafter appearing ; It 
is hereby enacted as follows :— 


Inland Steam-vessels Act, 1884. 


1. For the definition of “ inland water” in section 5, clause (7) of the 


Amendment of section 5, Inland Steam-vessels Act, 1884, the following shall 
(3), Act V1, 1884. be substituted, namely :— 


‘*(9) ‘inland water ’ means any canal, river, lake or navigable water in 
British India: ”. 


Insertion of new section 2. After section 8 of the said Act the follow- 
after section 8. ing shall be inserted, namely :— 


ve a oe en ne ee 
* Short title, “ The Indian Steam-ships Law A "” i 
Short Titles Act,'1897 (XIV of Ben) p mendment Act, 1890,” see the Indian 
For Statement of Objects and Reasons, see Gasette 7 . 
for Report of the Select Committee, see ibid., 1890, si Oa oe ae oor Proaee. 
in Council, see tbid., 1889, Part VI, pp. 129 and 133, and ihid , 1890, pp. 15 and 20. : 
As far as this Act amends the Inland Steam-vessels Act, 1884 (VI of 1884), it is in 
force in Upper Burma (except the Shan States) as being part of the ori inal Act 
declared in force there by the Burma Laws Act, 1898 (XIII of 1898), . | 


Ss. t to 14 of the Act had been previously extended there by notificat; a 
s. § of the Scheduled Districts Act, 1874 (XIV of 38 y cation unde: 
Part I, p. 554. ‘ 74), see Gazette of India, 1891, 
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“8A. Refore a survey under this Act is commenced, the owner or got zy 
master of the steam-vessel to be surveyed shall of 
pay to such officer as the T.ocal Government, from 1890. 
time to time, appoints in this behalf— 


Feesin respect of surveys, 


(a) a fee calculated on the tonnage of the steam-vessel according to 
the rates in the second schedule hereto annexed, or according 
to any other prescribed rates: and 


(4) when the survey is to be made in any place of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee in 
respect of the expense (if any) of the journey of the surveyor 
to the place as the Local Government, from time to time, by 
notification in the official Gazette, direé@ts,”’ 


3. [Repeal of part of section 10 (3), Act V1, 1884. Rep. by the Re- 
pealing and Amending Act, 1891 (NTT of 1891), 


4. ('). om 


Amendment of. and addi- (2) To ‘section cr of the said Act? + the 
tion to, section is, Act VI, : ‘ é 
1884. following sub-section shall be added, namely :— 


‘€(4) The T.ocal Government may. from time to time, delegate, 


(a) with the previous sanction of the Governor-General in Council, to 
any person, by name or as holding an office, the function 
assigned to the Local Government by sub-section (7), of 
granting a certificate of survey under that sub-section ; 

(4) of its own authority, to any person, by name or as holding an 
office, the function assigned to the Local Government by 
sub-section (7), of causing notice to he given of a certificate 
Qf survey being ready for delivery : 


‘Provided, with respect to clause (a) of this sub-section, that no delega- 
tion of the function mentioned in that clause shall be construed to authorize 
the grant of a certificate of survey by the survevor who gave the declaration 
of survey under section 9." 


5. (Repeal of section 12, Act VI, 1884.1 Rep. by the Repealing and 
Amending Act, 1891 (XII of r8gr). 


6. In section 17 of the said Act, between the word ‘‘which’’ and 
the word “granted.” in both places where the 
expression ‘which granted” occurs, the words 
‘or whose delegate ”’ shall be inserted. 

* Sub-section (7), which repealed the words “ fees and other" in s.11 (7) of the 

Inland Steam-vessels Act, 1884 (VI of 1884). was repealed hy the Repealing and 
Amending Act, 1891 (XII of 1891). 


+ The words “section 11 of the ‘said Act'’ were substituted for the words “ the 
same section’ by the Repealing and Amending Act, 1891 (XII of 1891). 


Vol, III.—44, 
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7. In section 1g, sub-section (7), of the said Act, after the words “on 
the application of the owner or master,” the 
sg Ace: 188i section words “and the payment by him of such fee, not 
exceeding twice the amount of the fee for the pre- 
vious survey, as the Local Government may require,” shall be inserted. 


8. In section 21, sub-section (2), clause (), of the said Act, for the 
Amendment of section Words “for certificates of survey” the words “in 
at, Act VI, 1884. respect of surveys” shall be substituted. 


9. [lnsertion of new section after section 25, Act VI, 1884.. Rep. bv 
the Inland Steam-vessels Act (1884) Amendment Act. 1891 (XIII of 1891). 


10. [Amendment of section 26, Act VI, 1884.1 Rep. by the Inland 
Séeam-vessels Act (1884) Amendment Act, 1891 (XIII of 1891). 


11. [Addition to section 29, Act VI, 1884.) Rep. by the Inland 
Steam-vessels Act (1884) Amendment Act, 1891 (X11 of 1891). 


Addition to Chapter VII, 12. To Chapter VII of the said Act the fol- 
Act VI. 1884, lowing shall be added, namely :— 


“ 5tA. (4) The Local Government may also make rules for the protec- 
Power for Local Govern. ton of passengers in inland steam-vessels, and 
ment to make rules for pro- may by such rules require, among other matters, 
Coch OnsPL PAGACR EOS, a sufficient quantity of fresh water to be provided 
free of charge in such vessels for the use of passengers, and the prices of 
passenger-tickets to be printed or otherwise denoted on such tickets. 


(2) Any rule under this section may contain a provision that any owner, 
master Or passenger committing a breach of it shall be punished with fine 
which may extend to fifty rupees.’ 


Insertion of new section i i 
Miter sestiow Ga Bel VL. 13. After section 54 of the said Act the 
-- following shall be inserted, namely :— 


‘““54A. Ifan inland steam-vessel has on board thereof or on or in any 
“Penalty forhavingexces. Part thereof a number of passengers which is 
sive number of passengers greater than the number of passengers set forth in 
Supers the certificate of survey as the number which 
the vessel or the part thereof is, in the judgment of the surveyor, fit to 
carry, the owner and master shall, for every passenger over iio above that 
number, be each liable to a fine which may extend to ten rupees.” 


” 14. In the second schedule to the said Act, 

mendment of heading ; “ . ” 

ié  eecond cchedile: UAct for the words and figures “ See section 12°" the 

VI, 1884, words, figure and letter “ Sve section 8A *’ shall be 
substituted, 
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Lndian Steam-ships Act, 1884: 


Insertion of new section 15. After section 10 of the said Act the 
aftee section 10. Act V1], ; . . 
following shall be inserted, namely :-— 


“oA. Before a survey under this Act is commenced, the owner or 
. ae { : “8 4 oe : 

east neapeceursenieys. Master oO the steam-ship to be burve) ed shall pay 
to such officer as the Local Government, from 
‘time to time. appoints in this behalf— 

(a) a fee calculated on the tonnage of the stcameship according to the 
rates in the schedule lereto annexed or according to any other 
prescribed rates ; -and 

(4) when the survey is to be made in any poyt of survey’ other than 
Calcutta, Madras, Bombay or iangoun, such additional fee, in 
respect of the expense (it any) Of the journey of the surveyor 
to the port as the Local Government, from time to time, by 
notification in the official Gazette, directs.” 

e 
16. Repeal uf parl ol seclian Ta (3), et 177, 188.4! Nep. by the 
Repealing and Amending Act. r8gt (NLL of 1891). 
17. (1) ° e O) e e . sa 


Amendment of, and addi- (2) Yo (section 13 of the said Act) f the 


“gant ' ~ ? Pe . . 
eae section 13,Act VII. ioiiowing sub-section shal! be added, namely :— 


““(g) The Local Government may, from time to time, delegate,— 


(a) with the previous sanction of the Governor-General in Council, 
to any person by name or as holding an office, the function, 
assigned to the Local Government by sub-section (1), ot 
granting a certificate of survey under that sub-section ; 


(d) sits own authority, to any person by name or as holding an 
office, the function, assigned to the Local Government by 
sub-section (3), of causing notice to be given of a certificate 
of survey being ready for delivery : 

‘ Provided, with respect to clause (a) of this sub-section, that no delegation 
of the function mentioned in that clause shall be construed to authorize the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 11." 


18. [Repeal of section 14, Act VII, 1884.) Rep. by the Repealing and 
Amending Act, 1891 (XII of 


* Sub-section (/), which repealed the words“ fees and other "ins. 13 (/) of the 
Indian Steam-ships Act, 1884 (VIL of 1884), was repealed by the Repealing and Amend- 
Ing Act, 1891 (X11 of 1891). 

+ The words “ section 13 of thesaid Act" were substituted for the words " the 
Same section” by the Repealing and Amending Act, 139] (X11 of 
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19. In section 1y of the said Act between the word “ which ” and the 
word “granted ’’ in both the places where the 
expression “which grauted ” occurs, the words 
‘or whose delegate “ shall be inserted. 


Amendment of section 
ty, Act VIT, 1884. 


20. [usection 21, sub-section (7), of the said Act, after the words “ on 
the application of the owner cr master,” the words 
vie section and the payment by him of such fee, not exceed- 
ing twice the amount of the fee for the previous 
survey, as the Local Government may require, ~ shall be inserted. 


. 21. Insection 24, sub-section (2). clause 
erent cny sae! (7), for the words “ for certificates of survey “the 
“v) ) : : . 1 . 

words ‘in respect of surveys “shall be substituted. 


22. Inthe schedule to the said Act, for the words and figures “ See 
Ainendinent of heading  Seedlon 14 the words, figures and letter ‘ See 
tu schedule, Act VIL i884. secfion 104A’ shall be substituted. 


rFuN a #% 
ACT V oF 1890. 
RECEIVED THE G.-G.'S ASSENT ON THE 281rn FEBRUARY 
An clettyamend the Indian Forest Act, 1878, and the Burma forest Act, 


WHEREAS it is expedient to amend the Indian Forest Act, 1878, and the 
Burma lorest Act, 1881: It is hereby enacted as fullows :— 


1. (1) This Act may be called the Forest 


Tithe and commencement. 
Penne Act, iyo: and 
(2) It shall come into force at once, 


Indian Forest Act, 1878. 


. 2. (7) For the definition of “Tree” in 
Perea vi section © section 2 of the Indian lorest Act, 1878 
. ’ eere : : 
ing shall be substituted, namely :— 


* Kor Statement of Objects and Keasons, see Gacette of India, 18s, Part V. 
p. 201; for Report of the Select Committee, see ihid.. 1890, Part V. p. 69 ; and for Pro- 
ceedings in Council, see idid.. 1889. Part VI, pp. 160 and 154, and 2bid., 1890, Part VIL 
pp. 16 and 25. 

Ss. 1 (/) and 2 and 4 of this Act have been declared in force in the Santhal Par- 
ganas by notification under s, 3 of the Santhal Parganas Settlement Regulation (III of 
1872) as amended by the Santhal Parganas Laws Regulation, 1886 (IIT of 1886), printed, 
Bengal Code, Ed. 1839, p. 597. see Calcutta Gazette, 1892, Part I, p, 448. 

It is in force in the Angul District so far as it amends the Indian Forest Act, 1878 
(VII of 1878), as being part of that Act which was extended to that district by the 
Angul District Regulation, 1894 (1 of 1894). 

t For Act XIX of 1881, ace the revised edition, as modified up to Ist July 1890, pub- 
lished by the Legislative Department. 
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‘ «Tree includes palms, bamboos, stumps, brushwood and cane: ”. 

(2) For the definition of ‘Timber ” in the same section the following 
shall be substituted, namely :— 

‘ €Timber ' includes trees when thev have fallen or have been felled, and 
all wood, whether cut up or fashioned or hollowed out for any purpose or 
not: . 

(3) For the definition of * Forest-produce in the same section the 
following shall be substituted, namely :— 

« ‘forest-produce * includes—- 

(a2) the following, whether found in, or brought from, a forest or not. that 

is to Say :— ® 
timber, charcoal, caoutchouc, catechu, would-oil resin, natural var- 
nish, bark, lac, mahua flowers and myrabolams, and 

(2) the following when tound in, or brought from, a forest. that is to 

say i— 
(¢) trees and leaves. flowers and fruits, and all other parts or pro- 
duce not hereinbefore mentioned of trees, 
(47) plants not being trees (including grass, creepers, reeds and 
moss), and all parts or produce of such plants, 
(iz) wild animals, and skins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 
(77) peat, surface-soil, rock, and minerals (including limestone, later- 
ite, mineral oils, and al] products of mines or quarries) :"’- 


fade enn Leciion: 4 3. lorclause (4) of section 4 of the said Act 
Act VII, 1878. the following shall be substituted, namely :— 
“(6) specifying as nearly as possible the situation and limits of such 
e land; and”. 
< . 4. ‘Jo section 5 of the said Act the words 
Addition to section  §, ; ; 
Act VII, 1878. “except in accordance with rules prescribed by 
the Local Government ” shall be added. 
Amendment of section 6, 5. lor clause (a) of section 6 of the said 
Act VII, 1878. Act the following shall be substituted, namely :— 
fa) specifying as nearly as possible the situation and limits of the 
proposed forest; ”’. 
Addition of new section 6. After section 9 of the said Act the followe 
after section 9, Act VII, . ’ 
ing shall be inserted, namely : — 
‘yA. (7) Inthe case of a claim relating to the practice of shitting cul- 
‘Treatment of claims tivation, the Forest Settlement-officer shall record 
relating 10 practice of a statement setting forth the particulars of the 
shifting cultivation. claim and of any local rule or order under which 
the practice is allowed or regulated, and submit the statement tu the Local 
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Government together with his opinion as to wihcther the practice should be 
permiued or prohibited wholly or in part. 


(2) On receipt of the statement and opinion the Lucal Government may 
make an order permitting or prohibiting the practice wholly or in part. 
(3) If such practice is permitted wholly or in part, the Forest Setthement- 
vilicer may arrange for its exercise — 
by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality 
icasonably convenient for the purposes of the claimants, or 


(6) by causing certain portions of the land under settlement to be 
separately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein uncer such conditions as he 
may prescribe, 

All arrangements made under this sub-section shail be subject to the 
sanction of the Local Government. 

(4) ‘The practice of shifting cultivation shail in all cases be deemed a 
privilege subject to control, restriction and abulition by the Local Govern- 
ment, 


Aiwokdneik “Ok -Reetws 7. For clause (4) of section 25 of the said 
25, Act VII, 1878 Act the following shall be substituted. namely :— 


(6) sets fire to a reserved forest, or, in) contravention of ary rules 
made by the Local Government, kindles any fire. or leaves any 
fire burning, in such manner as to endanger such a forest”. 


8. (7) In the heading of Chapter VII of the said Act, for the words 

‘Anrendenton Chapier Or rak Dury on Timber ” the words “ Ov rie 

Vil and Vill, Act VII, Duty on Timber any O1LHER FoRKEST- PRODUCE " 
1878. shall be substituted. 


') In secuion 3y of the said Act, after the word “ timber”’ in both 
places where the word occurs, the words “ or other forest-produce ” shali be 
inserted. 


(3) In clause (a) of section 41 of the said Act, for the words “and 
other” the words “or other © shall be substituted. 


Addition 46: Sectional: (¢) To section 41 of the said Act the follow- 
Act V1I, 1878. ing shall be added, namely :— 


“The Local Government may direct that any rule made under this 
section shall not apply to any specified class of timber or other forest-produce 
yr to any specified local area.” 


9. In section 47 of the said Act the words 
“within three months” shall be substituted for 
the words “ within two months," 


Amendinent af section 


47, Act VII, 1878. 
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iiiindins Aettben Je 10. To section 48 of the said Act, after the 
Act Vil. 1878. " word “ encumbrances ” the words “not created by 
him “shall be added. 


11. In section 56 of the said Act, for the words © whom he deems to 


be entitled to the same” the words “whom the 
Amendment of section . : - 
56, Act VII, 1878. Magistrate deems to be entitled to the same ™ shall 
be substituted. 


12. In section 63 of the safd Act, after the words “before the Magis- 


trate having jurisdiction in the case " the words 
Amendment of section 


63, Act VII, 1878, “or to the officer in charge of the nearest police- 
station shall be added. : 
Amendment of section 13. (7) For section 67 of the said Act the 


07, Act VI, 1878. following shall be substituted, namely :— 


“67 (©) The Local Government may, from time to time, by notification 
Power to compound of- in the official Gazette, empower a Forest-officer by 
name, or as holding an office.-- 


(a) to accept from any person against whom a reasonable suspicion 
exists that he has committed any torest-offence, other than an 
offence specified in section 61 or section 62, a sum of money by 
way of compensation for the offence which such person is sus- 
pected to have committed, and 


6) when any property has been seized as liable to confiscation, to 


release the same on payment of the value thereof as estimated 
by such officer, 


2) On the payment of such sum of money, or such value, or both, asthe 
case mav be to such officer, the suspected person, if in custody, shall be 
discharged, thé property, if any. seized shall be released, and no further pro- 
ceedings shall be taken against such person or property, 


(3) A Forest-officer shall not be empowered under this section unless he 
is a Forest-officer of a rank not inferior to that of a ranger and is in receipt 
of a monthly salary amounting to at least one hundred rupees, and the sum 
of money accepted as compensation under sub-section (12), clause (7), shall 
in no case exceed the sum of fiftv rupees.” 


PGONTOR OF NEN SeCHOn 14. After section 83 of the said Act the 
alter section 83. Act VII. 


1898, following shall be added, namely :— 


“84. When any person, in compliance with any rule under this Act, 
binds himself by any instrument to perform any 
duty or act, or convenants by any instrument that he, 
or that he and his servants and agents, will abstain 
from any act, the whole sum mentioned in such instrument as the amount 
to be paid in case of a breach of the conditions thereof may, notwithstanding 


Recovery of — penslties 
due under bond. 
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anything in section 74 of the Indian Contract Act, 1872, be recovered from 
him in case of such breach as if it were an arrear of land-revenue.’ 


15—22. [Amendment of the Burma Forest Act, 1881 (XTX of 1881).| 
See the revised edition of Act XIX of 1881, as modified up to rst Fuly, 1890, 
published by the Legislatine Deparlment. 


ACT VI of 1890.» 


RECEIVED THE G.-G.'S ASSENT ON THE 7t# MARCH _ 1890. 


An Act to provide for the Vesting and Administration of Property held 
in Trust for Charitable Purposes. 


WHEREAS it is expedient to provide for the vesting and administration 
of property held in trust for charitable purposes; It is herehy enacted as 
follows :— 


Title, extent and com. 1. (1) This Act may be called the Charitable 
mencement. Endowments Act, 18go0. 
(2) It extends to the whole of British India, inclusiveof . . . . fF 


British Baluchistan ; and 


(3) It shall come into force on the first day of October, 1890. 


2. In this Act “ charitable purpose ” includes relief of the poor, educa- 
tion, medical relief and the advancement of any 
other object of general public utility, but does not 
include a purpose which relates exclusively to religious teaching or worship. 


Definition. 


3. (7) The Governor-General in Council may appoint an officer of 

ASpoinimane-andincor: the Government by the name of his office to be 

poration of Treasurer of Treasurer of Charitable Endowments for the terri- 
Charitable Engowients: tories subject to any Local Government. } 


(2) Such Treasurer shall, for the purposes of taking, holding and trans- 
ferring moveable or immoveable property under the authority of this Act, be 
a corporation sole by the name of the Treasurer of Charitable Endowments 


* For Statement of Objects and Reasons, see Gazette of India, 1889, Part V, p, 137 ; 
for Report of the Select Committee, see ‘hid., 1890, p. 65; and for Proceedings in 
Council, see ‘did., 1889, Part VI, pp. 117 and 190, and 1890, #did., Part VI, p. 37. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma I.aws Act, 1898 (XIII of 1898). 


The Act has been declared in force in the Santhal Parganas under s. 3 of the 
Santhal Parganas Settlement Regulation (IIJ of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (111 of 1886), printed, Bengal Code, Ed. 1889, p, 597, 
see Calcutta Gasette, 1892, Part I, p. 448. 


+ The words ‘‘ Upper Burma, and" were repealed by the Fifth Schedule to the 
Burma Laws Act, 1898 (XIII of 1892) 


{ For officers appointed under the powers conferred by this section, see Gasette of 
ia, 1890, Part I, p. 735, 
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for the territories subject to the I.ocal Government, and, as such Treasurer, 
shall have perpetual succession and a corporate seal, and may sue .and be 
sued in his corporate name. 


4. (1) Where any property is held or is to be applied in trust fora 

charitable purpose, the Local Government, if it 

- Coe Property thinks fit, may, on application made as hereinafter 

mentioned, and subject to the other provisions 

of this section, order, by notification in the official Gazette, that the property 

be vested in the Treausurer of Charitable Endowments on such terms as to 

the application of the propertv or the income thereof as may be agreed on 

between the Local Government and the person or persons gnaking the 
application, and the property shall thereupon so vest*accordingly. 


(2) When any property has vested under this section in a Treasurer of 
Charitable Endowments, he is entitled to all documents of title relating 
thereto. 


(3) A Local Government shall not make an order under*sub-section (1) 
for the vesting in a Treasurer of Charitable Endowments of any securities for 
money, except the following, namely :— 


(a) promissory notes, debentures, stock and other securities of the 
Government of India, or of the United Kingdom of ,Great 
Britain and Ireland ; 


(4) bonds, debentures and annuities charged by the Imperial Parlia- 
ment on the revenues of India ; 


(c) stock or debentures of, or shares in, Railway or other Companies, 
the interest whereon has been guaranteed by the Secretary of 
State for India in Council ; 


(d) debentures or other securities for money issued by or on behalf 
of any local authority in exercise of powers conferred by an 
Act of a legislature established in British India ; 


(e) a security expressly authorized by any order which the Governor- 
General in Council may make in this behalf. 


(¢) An order under this section vesting property in a Treasurer of 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose’ upon him the 
duty of a trustee with respect to the administration thereof. 


&. (1) On application made as hereinafter mentioned, and with the 


Schemes for administra- 
tion of property vested in application, the Local Government, if it thinks fit, 
decked may settle a scheme for the administration of any 
property which has been or is to be vested in the Treasurer of Charitable 
Endowments, and may in such scheme appoint, by name or office, a 


concurrence of the person or persons making the: 
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peraon or persons, not being or including such Treasurer, to administer the 
property.” | 
(2) On application made as hereinafter mentioned, and with the concur- 
rence of the person or persons making the application, tbe Local Govern- 
ment may, if it thinks fit, modify any scheme settled under this section or 
substitute another scheme in its stead. : 


(3) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a day 
to be appointed by the Local Government in this behalf, and shall remain in 
force so long as the property to which it relates continues to be vested in the 
Treasurer of Charitable Endowments or until it has been modified or another 
such scheme has been substituted in its stead. 


Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its validity shall not 
be questioned in any Court, nor shall any Court give, in contravention of the 
provisions of the scheme or in any way contrary or in addition thereto, a 
decree or direction regarding the administration of the property to which the 
scheme relates. 


(5) In the settlement of such a scheme effect shall be given to the 
wishes of the author of the trust so far as they can be ascertained, and, in 
the opinion of the Local Government, effect can reasonably be given to them. 


(6) Where a scheme has been settled under this section for the adminis- 
tration of property not already vested in the Treasurer of Charitable Endow- 
ments, it shall not come into operation until the property has become so 
vested. 


Mode of applying for 6. (1) The application referred to in the 
vesting orders and schemes. two last foregoing scctions must be made,-— 


(a) if the property is already held in trust for a charitable purpose, 
then by the person acting in the administration of the trust, or, 
where there are more persons than one so acting, then by those 
persons ora majority of them; and . 


if the property is to be applied in trust for such a purpose, then by 
the person or persons proposing so to apply it. 


(2) For the purposes of this section the executor or administrator of a 
deceased trustee of property held in trust for a charitable purpose shall be 
deemed to be a person acting in the administration of the trust. 


.™ For schemes settled under this section in (7) the Bombay Presidency, see Bombay 
List of Local Rules and Orders, Vol. I, Ed. 1896, pp. 531, 532 and 538—640 ; @) the 
Madras Presidency, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, 
p. 240; (3) North-Western Provinces. and Oudh, see the North-Western Provinces 
and Oudh List of Local Rules and Orders, Ed. 1894, pp, 142—148. 
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Be ateciue- ‘iy: Govecnot: 7. (2) The Governor-General in Council 
General in Council of pow- may exercise all or any of the powers conferred on 
ers uf Local Government. the Local Government by sections 4 and 5. 

(2) When the Governor-General in Council has signified to the Local 
Government his intention of exercising any of those powers with respect to 
any property, that Government shall not without his previous sanction, 
exercise them with respect thereto. 


8. (1) Subject to the provisions of this Act, a ‘Treasurer of Charitable 
Endowments shall not, as such Treasurer, act 
in the administration of any trust whereof any 


of the property is for the time being vested 
in him under this Act. , 


Bare trustceship of Trea- 
surer. 


(2) Such Treasurer shall keep a separate account of each property for the 
time being so vested in so far as the property consists of securities for money, 
and shall apply the property or the income thereof in accordance with the 
provision made in that behalf in the vesting order under section 4 or in the 
scheme, if any, under section 5, or in both those documents. 

(3) In the case of any property so vested other than securities fur 
money, such Treasurer shall, subject to any special order which he may 
receive from the autnority by whose order the property became vested in 
him, permit the persons acting in the administration of the trust to have the 
possession, management and control of the property, and the application of 
the income thereof, as if the property had been vested in them. 


9. A Treasurer of Charitable Endowments shiall cause to be published 
Annual publication of liss 2nnually in the local official Gazette, at such 
uf properties vested in time as the Local Government may direct, a list 
pSasurets of all properties for the time being vested in him 
under this Act and an abstract of all accounts kept by him under sub-section 
(2) of the lasf foregoing section. 


10. (7) A Treasurer of Charitable Endowments shall always be u 
sole trustee, and shall not, as such Treasurer, 
take or hold any property otherwise than under 
the provisions of this Act, or, subject to those 
provisions, transfer any property vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction in 
that behalf issuing from the authority by whose order the property became 
vested in him. 


(2} Such a direction may require the Treasurer to sell or otherwise dis- 
pose of any property vested in him, and with the sanction of the authority 
issuing the direction, to invest the procecds of the sale or other dis- 
posal of the property in any such security for money as is mentioned in 
section 4, sub-section (3), clause (a), (4), (c), (d) or (e), or in the purchase 
of immoveable property. : 


Limitation of functions 
and powers of Treasurer. 
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(3) When a Treasurer of Charitable Endowments is divested, by a 


direction of the Local Government or the Governor-General in Council 


under this section, of any property, it shall vest in the person or persons 
acting in the administration thereof and be held by him or them on the 


‘game trusts as those on which it was held by such Treasurer. 


11. If the office held by an officer of the Government who has been 
Provision for continuance 4PpoOinted to be a Treasurer of Charitable Endow- 
of office of Treasurer in ments is abolished or its name is changed, the 
Cerarn CoptnRencies: Governor-General in Council may appoint the same 
or another officer of the Government by the name of his office to be such 
Treasurer, and thereupon the holder of the latter office shall be deemed 
for the purposes of this Act to be the successor in office of the holder of the 


former office. 


12. If iby reason of an alteration of the limits of the territories 

i uanaieol amen tee subject toa Local Government, or for any other 

aia Tecacuter to cactler, reason, it appears to the Governor-General in 

Council that any property vested in a Treasurer 

of Charitable Endowments should be vested in another such Treasurer, he 

may direct that the property shall be so vested, and thereupon it shal] vest in 

that other Treasurer and his successors as fully and effectually for the pur- 
poses of this Act as if it had been originally vested in him under this Act. 


13. ‘The Governor-General in Council may frame forms for any pro- 
ie cao eana ae ceedings under this Act for which he considers 
Rake ules that forms should be provided, and may make 
such rules * censistent with this Actas he may 

deem expedient for— 

(a) prescribing the Local Government which is to exercise the powers 
conferred by this Actin the case of property Which is, or is 
situated, in territcries subject totwo or more Local Govern- 

“ments | 

presciibing the fees to be paid to the Government in respect o 
any property vested under this Act in a Treasurer of Charitable 
Endowments ; 

(c) regulating the cases and mode in which paleniee or any modifi- 
cations thereof are to be published -before they are settled or 
made under section § ; 

(d) prescribing the forms in which ‘accounts are to be ig by 
‘Treasurers of Charitable Endowments, and the mode in which 

- guch accounts are to be audited; and - a . 


(e) generally, carry ing into effect the purposes of this Act. 


* For rules made and forms hea a under the powers conferred by this section, 
see Gazette of India, 1890, Part 1, p. 757. 
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14. No suit shall be instituted against the Government in respect of 
anything done or purpurting to be done under this 
eee areas Act, or in respect of any alleged neglect or omis- 
- sion to perform any duty devolving on the Govern- 
ment under this Act, or in respect of the exercise of, or the failure to exercise, 
any power cunferred by this Acton the Government, nor shall any suit be 
instituted against a Treasurer of Charitable Endowments except for divesting 
him of property on the ground of its not being subject to a trust for a charitable 
purpose, or for making him chargeable with or accountable for the loss or 
misapplication of any property vested in him, or the income thereof where 
the loss or misapplication has been occasioned by or through his wilful neglect 
or default. 8 


15. Nothing in this Act shall be construed to impair the operation of 
Baving with respect to Section 111 of the Statute 53 George III., Chapter 
Advocate-General and Offi: 155," or of any other enactment for the time being 
cial Trustee. in force, respecting the authority of an Advocate- 
General at a presidency to act with respect to any charity, or Of sections 8, 9, 
10 and 11 of Act No. XVII of 1864 (an Act fo constitule an Office of Official 
Trustee) ¢ respecting the vesting of property in trust for a charitable purpose 
in an Official Trustee. 
General controlling auth: 16. A Local Government shall, in the exer- 
ority of Governor-General cise of its powers under this Act, be subject to the 
Council control of the Governor-General in Council. 


* The East India Company Act, 1813, printed, Collection of Statutes relating to 
India, Vol. I, Ed. 1881, p. 163. 
+ The Official Trustees Act, 1864. 
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ACT VIII oF 1890. * 


RECEIVED THE G.-G.’S ASSENT ON THE 21st MARCH 1890. 
An Act to consolidate and amend the law relating to Guardian and Ward. 


Wuereas it is expedient to consolidate and amend the law relating to 
guardian and ward; It is hereby enacted as follows :— 


CHAPTER I. 4 
PRELIMINARY. 
Title, extent and com- Ll. (1) This Act may be called the Guardians 
mencement. ° _ and Wards Act, 18go. 
(2) It extends to the whole of British India, inclusive of . . . . .f 


British Baluchistan ; and 
(3) It shall come into force on the first day of July, 1890. 


2. (7) On and from that day the enactments mentioned in the schedule 
shall be repealed to the extent specified in the 
third column thereof. 

But all proceedings had, certificates granted, allowances assigned, 

obligations imposed, and applications, appointments, orders and rules made 

under any of those enactments shall, so-faras may be, be deemed to have been 
respectively had, granted, assigned, impused and made under this Act; and 

(3) Any enactment or document referring to any of those enactments 
shall, so far as may be, be construed to refer to this Act or to the correspond- 
ing portion thereof. 


3. This Act shall be read subject to every enactment heretofore or 
Saving of jurisdiction of _ hereafter passed relating to any Court of Wards by 
Courts of Wards and Char- the Governot-General in Council or by a Governor 
rere Sign onrs, or Lieutenant-Governor in Council ; and nothing 


in this Act shall be construed to affect, or in any way derogate from, the 


Repeal. 


* For Statement of Objects and Reasons, see Gasette of India, 1886, Part V, p. 77; 
for Report of the Select Committee, see ibid., 1890, Part V, p.77; and for Debates in 
Council, see idid., 1886, Supplement, pp. 419 and 666, and idid., 1890, Part VI, pp. 33 
and 45, 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

The Act has been declared in force in the Santhal Parganas by notification under 
s.8 of the Santhal Parganas Settlement Regulation (IT! of 1872) as amended by the 
Santhal Parganas Settlement Regulation, 1886 (III of 1886), printed, Bengal Code, 
Ed. 1889, p. 597, see Calcutta Gazette, 1892, Part I, p. 448. 

a Pi 4) been extended to the Angul District by the Angul District Regulation, 1894 
of 1894). 

It has been declared not to be in force in the Scheduled Districts in Ganjam and 
Vizagapatam, by notification under s. 3 (5) of the Scheduled Districts Act, 1874 (KIV 
of 1874), see Gazette of India, 1898, Part I, p. 872. 

+ The words “ Upper Burma, and” were repealed by the Fifth Schedule to the 
Burma Laws Act. 1898 (XIII of 1898). 
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jurisdiction or authority of any Court of Wards, or to take away any power Act VIT 
possessed by any High Court established under the Statute 24 & 25 Victoria, 
Chapter 104 (an Act for establishing High Courts of Fudicature in India). * 2890. 


4. In this Act, unless there is something 


Definitions, ; ‘ 
repugnant in the subject or context,— 


(r) “minor” means a person who, under the provisions of the Indian 
Majority Act, 1875, is to be deemed not to have attained his majority : 


(2) “guardian ’”’ means a person having the care of the person of a minor 
or of his property, or of both his person and property : 


(3) “ ward" means a minor for whose person or property, or both, there 
is a guardian : . 


(4) “ District Court "' has the meaning assigned to that expression in the 
Code of Civil Procedure, and includes a High Court in the exercise of its 
ordinary original civil jurisdiction : 

(5) “ the Court” means the District Court having jurisdiction to enter- 
tain an application under this Act for an order appointing or declaring a 
person to be a guardian; and, where a guardian has been appointed or 
declared in pursuance of any such application, it means the Court which 
appointed or declared the guardian. or, in any matter relating to the person 
of the ward, the District Court having jurisdiction in the place where the 
ward for the time being ordinarily resides : 


(6) “Collector ’’ means the chief officer in charge of the revenue-admin- 
istration of a district,} and includes any officer whom the Local Government, 
by notification in the official Gazette, may, by name or in virtue of his office, 
appoint to be a Collector in any local area, or with respect to any class of 
persons, for all or any of the purposes of this Act: 

(7) ‘European British subject’? means an Kuropean British subject as 
defined in theCode of Criminal Procedure, 1882,¢ and includes any ae 
of European descent: and 

(8) “ prescribed’ means prescribed by rules made by the High Court 
under this Act. 


* The Indian High Courts Act, 1861. printed, Collection of Statutes relating to 
India, Vol. II, Ed. 1881, p. 713. 

+ For appointments of Collectors under this sub-section in (7) the Presidency of 
Bombay, see the Bombay List of Local Rules and Orders, Vol. I, Ed. 1846, p. exliii ; 
(2) the North-Western Provinces and Ondh, see the North- Western. Provinces and Oudh 
List of Local Rules and Orders, Ed. 1894, p. 148. 


{ Sre now the Code of Criminal Procedure, 1898 (Act V of 1898). 


Vol, I11.—46. 
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CHAPTER II. 


APPOINTMENT AND DECLARATION OF GUARDIANS, 


&. (71) Where a minor is an European British subject, a guardian 
Power of parents toap- °F guardians of his person or property, or both, 
point incase of Eurepean may be appointed by will or other instrument to 
British: subjects: take effect on the death of the person appointing, — 


(a) by the father of the minor, or 
(b) if the father is dead or incapable of acting, by the mother. 


(2) Where guardians have been appointed under sub-section (7) by both 
parents, they shall act jointly. 


G6. Inthe case of a minor who is not an European British subject, 
nothing in this Act shall be construed to take away 
Saving of pawer (© aP- of derogate from any power to appoint a guardia 
point in other cases, = i 4 yp PP if 8 oh 
: of his person or property, or both, which is valid 
by the law to which the minor is subject. 


Bacied wraha Wane 7. (1) Where the Court is satisfied that it is 
make order as to guardian. for the welfare of a minor that an order should 
ship. : be made— 

(a) appointing a guardian of his person or property, or both, or 
(4) declaring a person to be such a guardian, the Court may make an 
order accordingly. 


(2) An order under this section shall imply the removal of any guardian 
who has not been appointed by will or other instrument or appointed or 
declared by the Court. 


(3) Where a guardian has been appointed by will or other instrument 
or appointed or declared by the Court, an order under this section appoint- 
ing or declaring another person to be guardian in his stead shall not be 
made until the powers of the guardian appointed or declared as aforesaid 
have ceased under the provisions of this Act. 


F 8. An order shall not be made under the 

Persons entitled to appl ‘ . tae 

for Aah. Pply foregoing. section except on the application 
o[t— 


(a) the person desirous of being, or claiming to be, the guardian of 
the minor, or 


(4) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which the 
minor ordinarily resides or in which he has property, or 

(@) the Collector having authority with respect to the class to which 
the minor belongs. 
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9. (7) If the application is with respect to the guardianship of the person Act VIII 
of the minor, it shall be made to the District Court of 
having jurisdiction in the place where the minor 1890. 
ordinarily resides. 


Court having juris iiction 
to enter-ain application. 


(2) If the application is with respect to the guardianship of the property 
of the minor, it may be made either to the District Court having jurisdiction 
in the place where the minor ordinarily resides or t> a District Court having 
jurisdiction in a place where he has property. 


(3) If an application with respect to the guardianship of the property of 
a minor is made to a District Court other than that having jurisdiction in 
the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application would be*disposed of more justly 
or conveniently by any other District Court having jurisdiction. 


10. (1) If the application is not made by the Collector, it shall be by 
petition signed and veritied in manner prescribed 
by the Code of Civil Procedure fof the signing and 
verification of a plaint, and stating, so far as can be ascertained,— 

(a) the name, sex, religion, date of birth and ordinary residence of the 
minor; 

(6) wuere the minor is a female, whether she is married, and, if so, the 
name and ave of her husband ; 

(c) the nature, situation and approximate value of the property, if anv, 
of the minor ; 

(72) the name and residence of the person having the custody or pos- 
session of the person or property of the minor ; 

(e) what near relations the minor has, and where they reside ; 

(f) whether a guardian of the persun or property. or both, of the 
minor has been appointed by any person entitled or claiming 
fo he entitled by the law to which the minor is subject to make 
such an appointment ; 

(¢) whether an application has at any time been made to the Court or 
to any other Court with respect to the guardianship of the person 
or property, or both, of the minor, and, if so, when, to what 
Court and with what result ; 

(4) whether the application is for the appuintment or declaration of a 
guardian of the person of the minor, or of his property or of 
both ; 

(¢) where the application is to appoint a guardian, the qualifications 
of the proposed guardian ; 

(4) where the application is to declare a person to be a guardian, the 
grounds on which that person claims ; - 

(#) the causes which have led to the making of the application; and 

(2) such other particulars, if any, as may be prescribed or as (he 
nature of the application renders it necessary to state, 


Form of avplication. 
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Act VIIt (2) If the application is made by the Collector, it shall be by letter 

of addressed to the Court and forwarded by post or in such other manner as 

1880. may be found convenient, and shall state as far as possible the particulars 
mentioned in sub-section (7). 


(3) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses, 


11. (1) If the Court is satisfied that there is ground for proceeding on 
the application, it shall fix a day for the hearing 
) ' su] * ° . 
ects i admission thereof, and cause notice of the application and of 
e the date fixed for the hearing— 


(2) to be served in the manner directed in the Code of Civil Proce- 
dure on— 


(i) the parents of the minor if they are residing in British India. 
(ii) the person, ifany, named in the petition or letter as having the 
custody or possession of the person or property of the 
minor, 

(iii) the person proposed in the application or letter to be appoint- 
ed or declared guardian, unless that person is himself the 
applicant, and 

(iv) any other person to whom, in the opinion of the Court, 
special notice of the application should be given ; and 


(4) to be posted on some conspicuous part of the court-house, and of 
the residence of the minor, and otherwise published in such 
manner as the Court, subject to any rules made by the High 
Court under this Act, thinks fit. 


(2) The Local Government may, by general or special order, require that, 
when any part of the property described in a petition under section 10, sub- 
section (7), is land of which a Court of Wards could assume the superintend- 
ence, the Court shall also cause a notice as aforesaid to be served on the 
Collector in whose district the minor ordinarily resides, and on every Collec- 
tor in whose district any portion of the land is situate, and the Collector may 
cause the notice to be published in any manner he deems fit. 


(3) No charge shall be made by the Court or the Collector for the ser- 
vice or publication of any notice served or published under sub-section (2 


12. (7) The Court may direct that the person, if any, having the custody 
. of the minor shall produce him or cause him to 
ae Heal el be produced at such place and time and before 
of minor and interim pro- such person as it appoints, and may make such 
tection of person and pro- order fur the temporary custody and protection of 
the person or property of the minor as it thinks 

proper, 
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(2) If the minor is a female who ought not to be compelled to appear in 
public, the direction under sub-section (1) for her production shall require 
her to be produced in accordance with the customs and manners of the 
country. 


(3) Nothing in this section shall authorize— 


(a) the Court to place a female minor in the temporary custody of a 
person claiming to be her guardian on the ground of his being 
her husband, unless she is already in his custody with the 
consent of her parcnts, if any, or 


(6) any person to whom the temporary custody and protection of the 
property of a minor is entrusted to dispossess otherwise than 
by due course of law any person in possession of any of the 
property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such 
Hearing of evidence be- : : ; 
fore making of order. evidence as may be adduced in support of or in 
opposition to the application. 
14. (7) If proceedings for the appointment or declaration of a guardian 
of a minor are taken in more Courts than one, 
eee aie aaa each of those Courts shall, on being apprised of 
the proceedings in the other Court or Courts, stay 
the proceedings before itself. 

2) If the Courts are both or all subordinate to the same Iligh Court, 
they shall report the case to the High Court, and the High Court shall deter- 
mine in which of the Courts the proceedings with respect to the appointment 
or declaration of a guardian of the minor shall be had. 


(3) In any other case in which proceedings are stayed under sub-section 
(r), the Courts, shall report the case through the Local Government to the 
Governor-General in Council, and the Governor-General in Council shal! 
determine in which of the Courts the proceedings with respect to the appoint- 
ment or declaration of a guardian of the minor shall be had. 


15. (1) If the law to which the minor is subject admits of his having 

two or more joint guardians of his person or 

eee property, or both, the Court may, if it thinks fit, 
appoint or declare them. 


(2) On the death ofa father, being an European British subject, who 
has, by will or other instrument to take effect on his death, appointed a 
guardian of his minor child, the Court may appoint the mother to be 
guardian of the child jointly with the guardian appointed by the father. 


(3) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or other 
instrument to take effect on her death, appointed a guardian of the child, the 
Court may, if the father becomes capable of acting, appoint him to be sole 
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Act VIZ Government or of such authority as that Government, by notification in the 
 @f 


1890. 


official Gazette,* appoints in this behalf, 


Guardian of the Person. 


24. A guardian of the person of a ward is charged with the custody 
of the ward and must look to his support, health 
Duties of guardian of ; 
the person. and education, and such other matters as the law 
to which the ward is subject requires. 
25. (7) Ifa ward leaves or is removed from the custody of a guardian 
of his person, the Court, if it is of opinion that it 
Title of guardian to cus- ; 
tody of ward, will be for the welfare of the ward to return to the 
‘ custody of his guardian, may make an order for 
his return, and for the purpose of enforcing the order may cause the ward to 
be arrested and to be delivered into the custody of the guardian, 
(2) For the purpose of arresting the ward, the Court may exercise the 


power conferred on a Magistrate of the first class by section 100 of the Code 
of Criminal Procedure, 1882.+ 


(3) The residence of a ward against the will of his guardian with a per- 
son who is not his guardian does not of itself terminate the guardianship. 


26. (7) A guardian of the person appointed or declared by the Court, 

unless he is the Collector or is a guardian appoint- 

jarudicice Ob wae OR: aq by will or other instrument, shall not, without 

the leave of the Court by which he was appointed 

or declared, remove the ward from the limits of its jurisdiction except for 
such purposes as may be prescribed. 


(2) The leave granted by the Court under sub-section (7) may be 
special or general, and may be defined by the order granting it. 


Guardian of Property. ‘ 

27. <A guardian of the property of a ward is bound to deal therewith 
; as carefully as a man of ordinary prudence would 

Duties of guardian of gigiyen epee : : 
property. deal with it if it were his own, and, subject to the 
provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realization, protection or benefit of 

the property, 

28. Where a guardian has been appointed by will or other instru- 
ment, his power to mortgage or charge, or trans- 
Powers of testamentary . . : 
guardian, fer by sale, gift, exchange or otherwise, immove- 
able property belonging to his ward is subject to 





* For notifications appcinnas authorities to whose control Collectors appointed 
under the Act shall be subject in (7) the Presidency of Bombay, see Bombay List of 
Local Rules and Orders, Vol. I, . 1896, p. 542 ; (2) North-Western Provinces and 
re = aaa Provinces and Oudh List of Local Rules and Orders, Ed. 

» p. £45, 


+ Mee now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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any restriction which may he imposed by the instrument, unless he has 
under‘this Act been declared guardian and the Court which made the declara- 
tion permits him by an order in writing, notwithstanding the restriction. 
to dispose of any immoveable property specified in the order ina manner 
permitted by the order. 


29. Where a person other than a Collector, or than a guardian appoint- 
Tialiadion oh sown ct ed by will or other instrument, has been appointed 
guardian of property ap- declared hy the Court to be guardian of the 
ua or declared by the property of a ward, he shall not, without the pre- 
vious permission of the Court,— 
(2) mortgage or charge, or transfer by sale, gift, exchange or other- 
wise, any part of the immoveable property of his ward, or 
(6) lease any part of that property fora term exceeding five years or 
for any term extending more than one year beyond the date on 
which the ward will cease to be a minor. 
30, A disposal of immoveable property by a guardian in contravention 
Voidadility of transfers of either of the two last foregoing sections is 
made in contravention of voidable at the instance of any other person affect- 
section 28 or section 29. ed thereby, a 
31. (2) Permission tothe guardian to do any of the acts mentioned 
Practice with respect to in section 2y shall not be granted by the Court 
permitting transfers under except in case of necessity or for an evident ad- 
rection 2. vantage to the ward. 


(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to which 
the act permitted is to be done, and specify such conditions, if any, as the 
Court may see fit to attach to the permission; and it shall be recorded, dated 
and signed by the Judge of the Court with his own hand, or when from any 
cause he is prevented from recording the order with his own hand, shall be 
taken down in writing from his dictation and be dated and signed by him. 

(3) The Court may in its discretion attach to the permission the follow- 
ing among other conditions, namely :— 

(a) that a sale shall not be completed without the sanction of the 
Court ; 
(+) that a sale shall be made to the highest bidder by public auction, 
before the Court or some person specially appointed by the 
Court for that purpose, ata time and place to be specified by 
the Court after such proclamation of the intended sale as the 
Court, subject to any rules made under this Act by the High 
‘Court, directs ; 
(c) that a lease shall not be made in consideration of a premium or 
shall be made for such term of years and subject to such rents 
and convenants as the Court directs ; 
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Ack VIII. (d) that the whole or any part of the proceeds of the act permitted 
of: shall be paid into the Court by the guardian, to be disbursed 
1860. therefrom or to be invested by the Court on prescribed secuti- 


ties or to be otherwise disposed of as the Court directs. 


Before granting permission to a guardian to do an act mentioned in 
section 29, the Court may cause notice of the application for the permission 
to be given to any relative or friend of the ward who should, in its opinion, 
receive notice thereof, and shall hear and record the statement of any person 
who appears in opposition to the application. 


32. Where a guardian of the property of a ward has been appointed 
Variation “ot powers of declared by the Court and such guardian i8 
guardian of property ap- not the Collector, the Court may, from time to 
ese or declared by the time, by order, define, restrict or extend his powers 
with respect to the property of the ward in such 
manner and to such extent as it may consider to be for the advantage of the 
ward and consistent with the law to which the ward is subject. 


33. (7) A guardian appcinted or declared by the Court may apply by 
Right of guardian so ap- petition to the Court which appointed or declared 
pointed ordeclaredtoapply him for its opinion, advice or direction on any 
to the Court for opinion in ; : 
management of property of present question respecting the management or 
ward. administration of the property of his ward, 

(2) If the Court considers the question to be proper for summary dis- 
posal, it shall cause a copy of the petition to be served on, and the hearing 
thereof may be attended by, such of the persons interested in the application 
as the Court thinks fit. 


(3) The guardian stating in good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
dleemed, 50 far as regards his own responsibility, to have per‘ormed his duty 
as guardian in the subject-matter of the application. 


34. Where a guardian of the property of a ward has been appointed 
, OPigations on arden or declared by the Court and such guardian is not 
oO roper appoin or 
pale ill by thee ae the Collector, he shall,— 

(a) if so required by the Court, give a bond as nearly as may be in the 
prescribed form, to the Judge of the Court to ensure for the 
benefit of the Judge forthe time being, with or without sureties, 
as may be prescribed, engaging duly to account for what he 
may receive in respect of the property of the ward ; 


(4) if so required by the Court, deliver tothe Court, within six months 
from the date of his appointment or declaration by the Court 
or within such other time as the Court directs, a statement of the 
immoveable property belonging to the ward, of the money and 
other moveable property which he has received on behalf of 
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the ward up to the date of delivering the statement, and of the- go¢ wage 
debts due on that date to or from the ward ; of 


(c) if so required by the Court, exhibit his accounts in the Court at "4890. 
such times and in such form as the Court from time to time 
directs ; 


(d) if so required by the Court, pay into the Court at such time as the 
Court directs the balance due from him on those accounts, or 
so much thereof as the Court directs ; and 


(e) apply for the maintenance, education and advancement of the ward 
and of such persons as are dependent on him, and for the 
celebration of ceremonies to which the ward or any of those 
persons may bea party, such portion of the income of the pro- 
perty of the ward as the Court from time to time directs, and, 
if the Court so directs, the whole or any part of that property. 


35, Where a guardian appointed or declared bv the Court has given a 
Suit against guardian bond duly to account for what he may receive in 
where adininistration-bond respect of the property of his ward, the Court may, 
ap taken on application made by petition and on being satis- 
fied that the engagement of the bond has not been kept, and upon such terms 
as to securily, or providing that any money received be paid into the Court, 
or otherwise as tne Court thinks fit, assign the bond to some proper person, 
who shall thereupon be entitled to sue on the bond in his own name as if the 
bond had been originally given to him instead of to the Judge of the Court, 
and shall be entitled to recover thereon as trustee for the ward, in respect of 
any breach thereof. 


36. (7) Where a guardian appointed as declared by the Court has not 
Suit. against guardian ivena bond as aforesaid, any person, with the 
where administration-bond eave of the Court, may, as next friend, at any time 
was moe taken: during the continuance of the minority of the ward, 
and upon such terms as aforesaid, institute a suit against the guardian, or, in 
case of his death, against his representative, for an account of what the 
guardian has received in respect of the property of the ward, and may recover 
in the suit, as trustee for the ward, such amount as may be found to be 
payable by the guardian or his representative, as the case may be. 
(2) The provisions of sub-section (7) shall, so far as they relate to a suit 
against a guardian, be subject to the provisions of section 440 of the Code of 
Civil Procedure as amended by this Act. 


37. Nothing in either of the two last foregoing sections shall be con- 

eee strued to deprive a ward or his representative of 

ian - Geen Of pies: any remedy against his guardian, or the representa- 

tive of the guardian, which, not being expressly 

provided ia either of those sections, any other beneficiary or his representa- 
tive would have against his trustee or the representative of the trustee, 
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Met Vigr Termination of Guardianship 
of « e ° 
2890 38. Un the death of one of two or more joint guardians, the 
Right of survivorship guardianship continues to the survivor or survivors 
Song joint guardians. until a further appointment is made by the Court. 


39. The Court may, on the application of any person interested, or 
Removal ot quardian of its own motion, remove a guardian appointed or 
declared by the Court, or a guardian appointed 


by will or other instrument, for any of the following causes, namely :— 


(a) for abuse of his trust ; 

(6)efur continued failure to perform the duties of jis trust ; 

(c) for incapacity to perform the duties of his trust ; 

(7) for ill-treatment. or neglect to take proper care, of his ward ; 

(¢; for contumacious disregard of any provisiun of this Act or of any 
order of the Court ; , 
e . ® wl . . . . . s 

(7) for conviction of an offence implying, in the opinion of the Court, 
a defect of character which unfits him to be the guardian of his 
ward ; 

(g) for having an interest adverse to the faithful performance of his 
dulies ; 

(4) for ceasing to reside within the local linfits of the jurisdiction of 
the Court ; 

(7) in the case of a guardian of the property, for bankruptcy or in- 
solvency ; 

(/) by reason of the guardianship of the guardian ceasin~or being 
liable to cease, under the law to which the minor is subject : 


Provided that a guardian appointed by will or other insttument, whether 

he has been declared under this Act or not, shali not be removed— 

(a) for the cause mentioned in clause (g) unless the adverse interest 
accrued after the death of the person who appointed him, or it 
is shown that that person made and maintained the appointment 
in ignorance of the existence of the adverse interest, or 


(6) for the cause mentioned in clause (4) unless such guardian has 
taken up such a residence as, in the opinion of the Court, 
renders it impracticable for him to discharge the functions of 

_ guardian. a 
40. (7) If a guardian appointed or declared by the Court desires to 
his office, he may apply to the Court to be 
“--harged., 
[f the Court finds that there is sufficient reason for the application, 
it shall discharge him, and if the guardian making the application is the 


Discharge of guardian. 
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Collector and the Local Government approves of his applying to be dis- go yyzy 


charged, the Court shall in any case discharge him. of 
Cessation of authority of 41. (1) The powers of a guardian of the 1690. 
guardian. person cease— 


(a) by his death, removal or discharge ; 

(4) by the Court of Wards assuming superintendence of the person of 
the ward ; 

(c) by the ward ceasing to be a minor : 

(¢) in the case of a female ward by her marriage to a husband who is 
not unfit to be guardian of her person or, if the guardian was 
appointed or declared by the Court, by her maarriage toa 
husband who is not, in the opinion of the Court, so unfit; or 

(c) in the case of a ward whose father was unfit to be guardian of the 
person of the ward, by the father ceasing to be so or, if the 
father was decuied by the Court to be so unfit, by his ceasing 
to be so in the opinion of the Court. . 

2) The powers of a guardian of the properly cease — 

(a) by his death, removal or discharge ; 

(6) by the Court of Wards assuming superintendence of the property 
of the ward; or 

(c) by the ward ceasing to be a minor. 

(3) When for any cause the powers of a guardian cease, the Court nay 
require him or, if he is dead, his representative to deliver as it directs any 
property in his possession or control belonging to the ward or any accounts 
in his possession or control relating to any past or present property of the 
ward. 

(4) When he has delivered the property or accounts as required by the 
Court, the Court may declare him to be discharged trom his liabilities save 
as regards any fraud which may subsequently be discovered. 

42. \When a guardian appointed or declared by the Court is dis- 

Appointment of successor harged or under the law to which the ward is 
to guardian dead, discharg- subject, ceases to be entitled to act, or when any 
Sor removed: such guardian or a guardian appointed by will or 
Other instrument is removed or dies, the Court, of its own motion or on 
application under Chapter II, may, if the ward is still a minor, appoint or 
declare another guardian of his person or property, or both, as the case 
may be. 3 


Act WIEC 
of 
1600. 
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CHAPTER IV. 
SUPPLEMENTAL Provisions, 


43. (1) The Court may, on the application of any [person interested 

Orders fur regulating or of its own motion, make an order regulating the 

paste rita # peeea re conduct or proceedings of any guardian appointed 
of those orders or declared by the Court. 


(2) Where there are more guardians than one of a ward, and they are 
unable to agree upon a question affecting his welfare, any of them may apply 
to the Court fur its direction, and the Court may make such order respecting 
the matter in difference as it thinks fit. 


(7) Exgept where it appears that the object uf making an order under 
sub-section (1) or sub-séction (2) would be defeated by the delay, the Court 
shall, before making the order, direct notice of the application therefor or of 
the intention of the Court to make it, as the case may be, to be given, in a case 
under sub-section (7), to the guardian or, in a case under sub-section (2), to 
the guardian who has not made the application. 


(4) In case of disobedience to an order made under sub-section (/) of 
sub-section (2), the order may be enforced in the same manner as an 
injunction granted under section 492 or section 493 of the Code of Civil 
Procedure, in a case under sub-section (7), as if the ward were the plaintiff 
and the guardian were the defendant or, in a case under sub-section (2), as 
if the guardian who made the application were the plaintiff and the other 
guardian were the defendant. 


(5) Except in a case under sub-section (2), nothing in this section shall 
apply to a Collector who is, as such, a guardian. 


44. If, for the purpose or with the effect of preventing the Court from 

exercising its authority with respect to a ward, a 

ma rpm in sees "guardian appointed or declared bysthe Court re- 

moves the ward from the limits of the jurisdiction 

of the Court in contravention of the provisions of section 26, he shail be liable, 

by order of the Court, to fine not exceeding one thousand rupees, or to 
imprisonment in the civil jail for a term which may extend to six months, 


Penalty for contumacy, 45. (1) Inthe following cases, namely :-— 


(a) if a person having the custody of a minor fails to produce him or 
cause him to be produced in compliance with a direction under 
section 12, sub-section (7), or to do his utmost to compel the 
minor to return to the custody of his guardian in obedience to 
an order under section 25, sub-section (1), or 

(6) if a guardian appointed or declared by the Court fails to deliver 
to the Court, within the time allowed by or under clause (6) of 
section 34, a statement required under that clause, or to exhibit 
accounts in compliance with a requisition under clause (c) of 
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that section, or to pay into the Court the balance due from 
him on those accounts in compliance with a requisition under 
clause (@) of that section, or 


(c) if a person who has ceased to be a guardian, or the representa- 

tive of such a person, fails to deliver any property or accounts in 

compliance with a requisition under section 41, sub-section (3), 

the person, guardian or representative, asthe case may be, shall be 

liable, by order of the Court, to fine not exceeding one hundred rupees, and 

in case of recusancy to further fine not exceeding ten rupees for each day 

after the first during which the default continues, and not exceeding five 

hundred rupees in the aggregate, and to detention in the civil jail until he 

undertakes to produce the minor or cause him to be produced, or to compel 

his return, or to deliver the statement or to exhibit the accounts, or to pay 
the balance, or to deliver the property or accounts, as the case may be. 


(2) If a person who has been released from detention on giving an under- 
taking under sub-section (7) fails to carry out the undertaking within the 
time allowed by the Court, the Court may cause him to Be arrested and 
re-committed to the civil jail. 


46. (1) The Court may call upon the Collector, or upon any Court 

subordinate to the Court, fora report on any 

Pica h onwei ig and matter arising in any proceeding under this Act 
and treat the report as evidence, 

(2) For the purpose of preparing the report the Collector or the Judge of 
the subordinate Court, as the case may be, shall make such inquiry as he 
deems necessary, and may for the purposes of the inquiry exercise any power 
of compelling the attendance of a witness to give evidence or produce a 
document which is conferred on a Court by the Code of Civil Procedure. 


47. An appeal shall lie to the High Court 

from an order made by a District Court,— 

(a) under section 7, appointing or declaring or refusing to appoint or 
declare a guardian ; or 

(6) under section 9, sub-section (7), returning an application ; or 

(c) under section 25, making or refusing to make an order for the 
return of a ward to the custody of his guardian ; or 

(d) under section 26, refusing leave for the removal of a ward from 
the‘limits of the jurisdiction of the Court, or imposing condi- 
tions with respect thereto ; or 

(e) under section 28 or section 29, refusing permission to a guardian 

to doan act referred to in the section ; or 

(/) under section 32, defining, restricting or extending the powers of 
a guardian ; or 

(g) under section 39, removing a guardian ; or 

(4) under section 40, refusing to discharge a guardian ; or 


Orders apvealgble. 
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wy under section 43, regulating the conduct or proceedings of a 


of guardian or settling a matter in difference between joint guard- 
1890. ians, or enforcing the order ; or 


(/) under section 44 or section 45, imposing a penalty. 


48. Save as provided by the last foregoing section and by section 622 
of the Code of Civil Procedure, an order made 
under this Act shall be final and shall not be 


liable to be contested by suit or otherwise. 


Finality of other orders, 


49. The costs of any proceeding under this Act, including the costs 

of maintaining a guardian or other person in the 
. civil jail, shall, subject to any rules made by the 
High Court under this Act, be in the discretion of the Court in which the 


proceeding is had. 


Costs. a 


50. (1) ie addition to any other power to make rules conferred 
expressly or impliedly by this Act, the High 
ake ales High Court tc Court may from time to time make rules con- 
sistent with this Act— 
(2) as to the matters respecting which, and the time at which, reports 
should be called for from Collectors and subordinate Courts : 
(4) as to the allowances to be granted to, and the security to be 
required from, guardians, and the cases in which such allow- 
ances should be granted ; 
(cr) as to the procedure to be followed with respect to applications of 
guardians for permission to do acts referred toin sections 28 
and 29; 
(¢) as to the circumstances in which such requisitions as are-mentioned 
in clauses (a), (6), (c) and (d) of section 34 should be made: 
(e) as to the preservation of statements and accounts delivered and 
exhibited by guardians ; 
(f) as to the inspection of those statements and accounts by persons 
interested ; 
(g, as to the custody of money, and sucurities for money, belonging to 
wards ; 
(4) as to the securities on which money belonging to wards may be 
invested ; 
(#) as to the education of wards for whom guardians, not being Col- 
lectors, have been appointed or declared by the Court ; and 
(i) generally, for the guidance of the Courts in carrying out the pur- 
poses of this Act. 
(2) Rules under clauses (a) and (1) of sub-section (1) shall not have effect 
until they have been approved by the Local Government, nor shall any rule 
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under this section have effect until it has been published in the official 
Gazette. 


61. A guardian appointed by or holding a certificate of administration 
Applicability of Act to from a Civil Court under any enactment repealed 
guardians already appoint- by this Act shall, save as may be prescribed, be 
ed by Cour: subject to the provisions of this Act, and ‘of the 
rules made under it, as if he had been appointed or declared by the Court 


under Chapter IT. 


52. In section 3 of the Indian Majority Act, 1875, for the words “ every 
minor of whose person or property a guardian has 
been or shall be appointed by any Court of Justice, 
and every minor under the jurisdiction of any 
Court of Wards’ the following shali be substituted, namely :— 

“every minor of whose person or property, or both, a guardian, other 
than a guardian for a suit within the meaning of Chapter XXXI of the Code 
of Civil Procedure, has been or shall be appointed or declared by any Court 
of Justice before the minor has attained the age of eighteen years, and every 
minor of whose property the superintendence has been or shall be assumed 
by any Court of Wards before the minor has attained that age.” 


Amendment of Chapter 53. Chapter XXXI of the Code of Civil 
XXXI of the Code of Civil Procedure shall be amended as follows, name- 
Procedure, ly — 

A.—To section 440 of the said Code the following shall be added, 
namely :— 

‘If a minor has a guardian appointed or declared by an authority com- 
petent in this behalf, a suit shall not be instituted on behalf of the minor by 
any person other than such guardian except with the leave of the Court 
granted after notice to such guardian and after hearing any objections which 
he may desire to make with respect to the institution of the suit, and the 
Court shall not grant such leave unless it is of opinion that it is for the 
welfare of the minor that the person proposing to institute the suit in’ the 
name of the minor should be permitted to do so.” 

B.—To section 443 of the said Code the following shall be added, 
namely :— 

“ Where an authority competent in this behalf has appointed or declared 
a guardian or guardians of the person or property, or both, of the minor, the 
Court shall appoint him or one of them, as the case may be, to be the guard- 


Amendment of Indian 
Majority Act. 


ian for the suit under this section unless it considers, for reasons to be ° 


recorded by it, that some other person ought t8 be so appointed.” 

C.—After section 446 of the said Code the following shall be added, 
namely :— 

“If the next friend is not a guardian appointed or declared by an 
authority competent in this behalf, and an application is made by a guardian 


of 
1890. 
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so appointed or declared who desires to be himself appointed in the place of 
the next friend, the Court shall remove the next friend unless it considers, 
for reasons to be recorded by it, that the guardian ought not to be appointed 
the next friend of the minor.” 


D.—For section 461 of the said Code the following shall be substituted, 
namely :— 
66 - 5 
Réceipt: Gy-wext Hiend | 461. (r) A next friend or guardian for the 
or guardian ad litem of suit shall not, without the leave of the Court, 
property under decre for receive any money or other moveable property on 
minor, . . 
behalf of a minor, either— 


(a) by way of compromise before decree or order, or 
(5) under a decree or order in favour of the minor. 


“ (2) Where the next friend or guardian for the suit has not been ap- 
pointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moveable 
property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, suffi- 
ciently protect the property from waste and ensure its proper application.” 


£.—For section 464 of the said Code as amended by the Civil Procedure 
Code Amendment Act, 1888, the following shall be substituted, namely :— 


* 464, Nothing in this Chapter applies toa Sovereign Prince or ruling 
Chief suing or being sued in the name of his 
State or being sued, by direction of the Governor. 
General in Council or a Local Government, in 
the name of an agent or in any other name, or shall be construed to affect, or 
in any way derogate from, the provisions of any local law for the time being 
in force relating to suits by or against minors or by or against lunatics or 
other persons of unsound mind.” 


Princes and Chiefs and 
wards of Court. 
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THE SCHEDULE. wai as 
1890. 


ENACTMENTS REPEALED. 
(See section 2.) 


Number and Year, Title or Subject. Extent of Repeal. 


Acts of the Governor-General in Council. 


XIV of 1858 Minors (Madrax) we 7 The whole. 
XL of 1858 Minors (Bengal) So much as has not been 
repealed. 


IX of 1861 ee * Minors oe oe oe ee; The whole, 


XX of 1864... i | Minors (Bombay) is a | The whole, 


* NIV of 1868.. se | Bombay Civil Courts Act. 1869. | So much of the last puragraph 
uf section 16 as hus net been 
repealed, 

VII of 1870 Cowrt-fees Act. ESTO... Section 101L aud article 1u of 
Schedule I. 

y EV of 1872 Punjab Laws Act. 1872 .. So far as it relates to Act XI, 
of 1858, 

* XEX of 1873... North-Western Provinces Land- Section 258, 

revenue Act, 1873. 
NU of Is European British Minors Act, The whole. 
1874, 

XV of 1874 Local Extent Act, So far av it relates tu any en- 
actment repesled by thix 
Act, 

SAX of 1875 .. Central Provinces Laws Act, Sofar as it relates jto Act XI 

1875, of 1858. 
XVIII of 1876 Oudh Laws Act, 1876 .. So farasit relates to Act XL 
of 1858, 
XII of 1879 Oudh Civil Courts Act, 1879.| Clause (1) of section 25 relat- 


ing to proceedings under 
Acts XL of 1858 and IX of 
1861, 


XIV of 1882... Code of Civil Procedure The second paragraph of sec- 
tion 443, 


* Printed, Bombay Code, Vol. 1, Ed. 1894, p. 127. 


t See the revined edition, as modified up to lst July 1801, published by the Leginlative 
Department. 


3} Printed, North-Western Provinces and Oudh Code, Ed, 188%, p. 195. 
§ Printed, Central Provinces Code, Ed. 1891, p. 76, 
' Printed, North-Western Provinces and Oudh Code Ed. 1882, pp. 313tand 863, respectively, 
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act Vit THE SCHEDULE —continued. 
a 
1890." Number and Year. | Title or Subject. Extent of Repeal. 


Acts of the Governor-General tn Council—contd. 


* XVIII of 18s Punjab Courts Act, 1881 .. So much of section 29 as has 
not been repealed, 
+ XVII of 1885 .. ‘Central Provinces Government Section 5. 


Wards Act, 1885. 


t XID of 1xbu .. .. | Bengal, North-Western Pro- Clause (/) of section 23, sub- 
vinces and Assain Civil Courts section (). . 
Act, 1887. 


Madras Regulations. 


| V of 18u4 Court of Wards Section 20 and so much of sec- 
tions 21 and 22 as relates to 
persons and property of 
minors not subject to the 
superintendence of the 
Court of Wards, 


X of 1831 Minors’ Estates Section 3. 


Regulations under the Statute 33 Victoria, Chapler 3. 


FIX of 1871 .. .. | Arakan Hill District Laws ..{ So far ae it relates to Acts XL 
of 18538 and 1X of 1861. 


* See the revised cdition, ax modified up to Ist April 1891. published hv the Legi-lative 
Department. 

t Printed, Central Provinces Code, Ed. 1891, p, 270. 

; Latest edition ix printed, Assam Code, Ed. 1297, p, 189. 


h in Sv much of this schedule as rolated to Act XI of 1889 was repealed by Act VI of 1000, 
Sc e e 


| Printed. Madras Code, Ed. 1888, pp. 24 und 102. respectively. 
© Printed, Burma Code, Ed. 1889, p. 353. 
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1, Appointment and duties of Inspect- tion precedent to the opening of 
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ee ee oe 
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ne nce mn ves ae tat 
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is caused by law Tal exercise of CHAPTER V. 
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commodation works to be made, 


i 27. Restriction of juriediction of Railw 
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Commission to cases specially 
14, Over and under bridges, , referred, 
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32. Operation of orders of Railway 
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35. Costs of proceedings under thi 
Chapter. 
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. Finality of orders of Railway Com- 
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41. Bar of jurisdiction of ordinary Courts 


in certain matters cognizable by 
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— 
e 
ww 


: 


SiS cece 2 ow ete ne a ee 


ee 


CHAPTER VI. 
WorkisGc oF RAILWwAyse 


General. 


SECTIONS, 


47. General rules, 
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101, Endangering the safety of persons, 
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113, Travelling without pass or ticket or 
with insufficient pass or ticket or 
beyond authorized distance. 
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130. 
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ACT IX oF 1890." 


RECEIVED THE G.-G.'S ASSENT ON THE 21st MARCH 1890. 


An Act to consolidate, amend and add to the law relating to 
Railways in India. 
Wueeeas it is expedient to consolidate, amend and add to the law 
relating to railways in India; It is hereby enacted as follows :— 


CHAPTER I. 


PRELIMINARY. 
Title, extent and com- 1. (1) This Act may be called the Indian 
mencemens Railways Act, 1890. 


(2) It extends to the whole of British India, inclusive . . . 2. . UT 
and (in so far as it has been or may be extended under the provisions of the 
Sindh-Pishin Railway Act, 1887),{ of British Baluchistan, and applies also. 
to all subjects of Her Majesty within the dominions of Princes and States 
in India in alliance with Her Majesty, and to all Native subjects of Her 
Majesty without and beyond British India and those dominions ; and 


(3) It shall come into force on the first day of May, 1890. 


§2. (7) On and from that day the enactments specified in the first 
schedule are repealed to the extent mentioned in 


Repeal, 
P the third column thereof. 


(2) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred and notifications published 
under any of those enactments, or under any enactment repealed by any 


* For Statement of Objects and Reasons, see Gazette of India, 1888, p. 133 ; for 
the Report of the Select Committee. see ihid., 1890, Part V, p 23 ; and for Debates in 
Council, see idid., Part VI, 1888, pp. 124 and 137, and idid., 1890, Part VI, pp. ls and 48. 


Act IX of 1890 has been declared in force, by notification under the Scheduled Dis- 
tricts Act, 1874, in the following Scheduled Districts, namely :--Tarai Parganas, North- 
Western Provinces, see Gasette of Jadia, 1890, Part I, p. 596; the Districts of Hazari- 
bagh, Lohacdaga Slater at this time the present District of Palamau, which was 
separated in 184) and Manbhum, and Pargana Dhalbhum and the Kolhan in the District 
of Singbhum, see /déd., p. 859. 


It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898), [The Act was previously in force there p 


It has been applied to the Santhal Parganas by notification under the Santhal Par- 
ganas Settlement Regulation (III of 1872), s. 3, as amended by the Santhal Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, p. 597, see Cal- 
cutta Gazette, 1890, Part I, p. 757. 


t The words “ of Upper Burma” were repealed by the Fifth Schedule to the Burma 
Laws Act, 1898 (XIII of 1898). The word “and” also ought to have been repealed. 


t Printed, Baluchistan Code, Ed, 1890, p. 49. 


§ So much of this section and the First Schedule as relates to the Upper Burma 
Laws Act, 1886 (XX of 1886), has been repealed by the Burma Laws Act, 1898 (XIII of 
Vomor sre the Fifth Schedule to the Act. 
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of them, shall, so far as they are consistent with this Act, be deemed to have 
been respectively made, given, approved, conferred and published under this 
Act. 


(3) Any enactment or document referring to any of those enactments or 
to any enactment repealed by any uf them, shall, so far as may be, be con- 
strued to refer to this Act or to the corresponding portion thereof. 


Definitions 3. In this Act, unless there is something 


repugnant in the subject or context,— 


(1) “tramway " means a tramway constructed under the Indian Tram- 
ways Act, 1886, or any special Act-relating to tramways: 


(2) “ferry” includes a bridge of boats, pontoons or rafts, a swing-bridge, 
a flying bridge and a temporary bridge, and the approaches to, and landing- 
places of, a ferry: 

(3) “inland water” means any canal. river, lake or navigable water in 
British India : ‘ 


, 


(4) ‘railway’ means a railway, or any portion of a railway, for the 
public carriage of passengers, animals or goods, and includes — 
(a) all land within the fences or other boundary-marks indicating the 
limits of the land appurtenant to a railway ; 
(4) all lines of rails, sidings or branches worked over for the purposes 
of, or in connection with, a railway ; 


(c) all stations, offices, warehouses, wharves, workshops, manufactories, 


fixed plant and machinery and other works constructed for the 
purposes of, or in connection with, a railway ; and 

(d) all ferries, ships. boats and rafts which are used on inland waters 
for the purposes of the traffic of a railway and belong to or are 
hired or worked by the authority administering the railway : 


* (5) “railway company ” includes any persons, whether incorporated or 
not, who are owners cr lessees of a railway or parties to an agreement for 
working a railway : 

(6) “railway administration" or ‘‘ administration”, in the case of a 
railway administered by the Government or a Native State, means the 
Manager of the railway and includes the Government or the Native State, and, 
in the case of a railway administered by a railway company, means the 
tailway company : 

(7) “ railway servant” means any person employed by a railway adminis- 
tration in connection with the service of a railway: 

(8) “Inspector ’”’ means an Inspector of Railways appointed under this 
Act: 

Cf. the Regulation of Railways Act. 1871 (34 & 85 Vict., c, 7%), 5. 2, 
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Act IX other works connected therewith, and notwithstanding anything in any other 


of enactment for the time being in force— 


1890. : 
(2) make or construct in, upon, across, under or over any lands, or 


any streets, hills, valleys, roads, railways or tramways, or any 
rivers, canals, brooks, streams or other waters, or any drains, 
water-pipes, gas-pipes or telegraph lines, such temporary or 
permanent inclined planes, arches, tunnels, culverts, embank- 
ments, aqueducts, bridges, roads, * ‘lines of railway,] ways, 
passages, conduits, drains, piers, cuttings and fences as the 
railway administration thinks proper ; 


( (bY. alter the course of any rivers, brooks, streams or water-courses, 
for the purpose of constructing and maintaining tunnels, bridges, 
passages or other works over or under them, and divert or 
alter, as well temporarily as permanently, the course of any 
rivers, brooks, streams or water-courses or any roads, streets 
gr ways, or raise or sink the level thereof, in order the more 
conveniently to carry them over or under or by the side of the 
railway, as the railway administration thinks proper ; 


(c) make drains or conduits into, through or under any lands ad- 
joining the railway for the purpose of conveying water from or 
to the railway ; 


(¢) erect and construct such houses, warehouses, offices and other 
buildings and such yards, stations, wharves, engines, machinery, 
apparatus and other works and conveniences as the railway 
administration thinks proper ; 


(e) aller, repair or discontinue such buildings, works and conveni- 
ences as aforesaid or any of them, and substitute others in 
their stead ; and 


(f/) do all other acts necessary for making, maintaining, altering or 
repairing and using the railway. 


(2) The exercise of the powers conferred on a railway administration by 
sub-section (1) shall be subject to the centrol of the Governor-General in 
Council. 


S. A railway administration may, for the purpose of exercising the 
powers conferred’ upon it by this Act, alter the 
position of any pipe for the supply of gas, water@ar 
compressed air or the position of any electric wire 
or of any drain not being a main drain : 


Alteration of pipes, wires 
and drains. 


* These words were added by the Indian Railways Act (1890) Amendment 
Act, 1896 (IX of 1896), 8. 1. 
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Provided that— 


(a) when the railway administration desires to alter the position of any 
such pipe, wire or drain it shall give reasonable notice of its 
intention to do so, and of the time at which it will begin to do so, 
to the local authority * or company having control over the 
pipes, wire or drain, or, when the pipe, wire or drain is not 
under the control of a local authority or company, to the person 
under whose control the pipe, wire or drain is: 


(4) a local authority, company or person receiving notice under pro- 
viso (@) may send a personto superintend the work, and the 
railway administration shall execute the work to the reasonable 
satisfaction of the person so sent and shall make arrangements 
for continuing during the execution of the work the supply of 
gas, water, compressed air or electricity or the maintenance of 
the drainage, as the case may be. 


t 9. (7) The Governor-General in Council may authorize any railway 
administration, in case of any slip or other acci- 
Temporary entry upon ; 

land for repairing or pre-e dent happening or being apprehended to any cut- 
venting accident. ting, embankment or other work under the control 
of the railway administration, to enter upon any lands adjoining its railway 
for the purpose of repairing or preventing the accident, and to do aj! such 

works as may be necessary for the purpose. 


(2) In case of necessity the railway administration may enter upon the 
lands and do the works aforesaid without having obtained the previous sanc- 
tion of the Governor-General in Council, but in such a case shall, within 
seventy-two hours after such entry, make a report to the Governor-General 
in Council, spegifying the nature of the accident or apprehended accident, 
and of the works necessary to be done, and the power conferred on the rail- 
way administration by this sub-section shall cease and determine if the 
Governor-General in Council, after considering the report, considers that the 
exercise of the power is not necessary for the public safety. 


1Q. (1) A railway administration shall do as little damage as possible in 
the exercise of the powers conferred by any of the 

Payment of Compensi- . ; ; 
tion for damage caused by three last foregoing sections, and compensation 


lawful exercise of powers shall be paid for any damage caused by the exer- 
under section 7, 8 or 9. , 
; cise thereof. . 


A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be deter- 


Sere 





— 





a 








* For definition of ~“ Local authority,” see s. 135 (5), infra, and the General 


Clauses Act, 1897 (X of 1897), 8. 3 (28). 
t (f. the Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), 8. 14. 
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mined and paid in accordance, so far as may be */with the provisions of sec- 
tions 11 to 15, both inclusive, sections 18 to 34, both inclusive, and sections 
53 and 54 of the Land Acquisition Act, 1894, and the provisions of sections 
gt and 52 of that Act shall apply to the award of compensation]. 


+11. (4 Arailway administration shall make and maintain the follow- 
ing works for the accommodation of the owners 
and occupiers of lands adjoining the railway, 
namely :— 


Accommodation works, 


(2) such and so many convenient crossings, bridges, arches, culverts 
and passages over, under or by the sides of, or leading to or 
. from, the railway as may, inthe opinion of the Governor- 
General in Council, be necessary for the purpose of making 
good any interruptions caused by the railway to the use of the 

lands through which the railway is made, and 


(5) all necessary arches, tunnels, culverts, drains, water-courses or 
other passages, over or under or by the sides of the railway, of 
such dimensions as will, in the opinion of the Governor-Gene. 
ral in Council, be sufficient at all times to convey water as 
freely from or to the lands lying near or affected by the railway 
as before the making of the railway, or as nearly so as may be. 


(2) Subject to the other provisions of this Act, the works specified in 
clauses (a) and (8) of sub-section (r) shall be made during or immediately after 
the laying out or formation of the railway over the lands traversed thereby and 
in such manner as to cause as little damage or inconvenience as possible tu 
persons interested in the lands or affected by the works. 


(3) The foregoing provisions of this section are subject to the following 
provisos, namely :— 


(a) a railway administration shall not be required to make any accom- 
modation works in such a manner as would prevent or obstruct 
the working or using of the railway, or to make any accommo- 
dation works with respect to which the owners and occupiers 
of the lands have agreed to receive and have been paid com- 
pensation in consideration of their not requiring the works to 
be made ; 


(6) save as hereinafter in this Chapter provided, a railway adminis- 
tration shall not, except on the requisition of the Governor- 


* These words and figures were substituted for the words and figures “ with the 
provisions of sections 11 to 15, both inclusive, and sections 18 to 42, both inclusive, of 
the Land Acquisition Act, 1870, and the provisions of sections 57 and 58 of that Act 
shall apply to the award of compensation " by the Indian Railways Act (1%g0) Amend. 
ment Act, 1896 (IX of 1896), s. 2. 

Tt &&. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), 8. 68. 

(f. the Railways Clauses Act, 1845 (8 & 9 Vict., o, 20), 8, 73. 
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General in Council, be compelled to defray the cost of executing 
any further or additional accommodation works for the use of 
the owners or occupiers of the lands after the expiration of ten 


years from the date on which the railway passing through the — 


lands was first opened for public traffic ; 


(c) where a railway administration has provided suitable accommoda- 
tion for the crossing of a road or stream, and the road or stream 
is afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled 
to provide other accommodation for the crossing of the road 
or stream. 


* (4) The Governor-General in Council may appoint a time for the 
commencement of any work to be executed under sub-section (7), and if for 
fourteen days next after that time the railway ‘administration fails to commence 
the work or, having commenced it, fails to proceed diligently to execute it 
in a sufficient manner, the Governor-General in Council may execute it and 
recover from the railway administration the cost incurred by him in the 
execution thereof. 


+ 12. If an owner or occupier of any land affected by a railway 
; considers the works made under the last foregoing 
Power for owner, occu- ; : . : 

pier or local authority to Section to be insufficient for the commodious use 

cause additional accommo- of the land, or if the J.ocal Government or a 

pallonnpine tate nace local authority desires to construct a public road or 

other work across, under or over a railway, he or it, as the case may be, may 

at any time require the railway administration to make at his or its expense 

such further accommodation works ashe or it thinks necessary and are 

agreed to by the railway administration or as, in case of difference of opinion, 
may be authorized by the Governor-General in Council. 

e 


$13. The Governor-General in Council may require that, within a 

Poikeey. Suctesnd:s gates time to be specified ‘in the requisition or within 

and bars, ; such further itime as he may appoint in this 
behalf,— 

(a) boundary-marks or fences be provided or renewed by a railway 
administration for a railway or any part thereof and for roads 
constructed in connection therewith ; 

§ (6) any works in the nature of a screen near to or adjoining the side 
of any public road constructed before the making of a railway 
be provided or renewed by a railway administration for the pur- 
pose of preventing danger to passengers on the road by reason 








* Cf. the Ratiways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. 70. 

+ Gf. ibid. s, 71, 

t Of. the Railway Regulation Act, 1842 (5 & 6 Vict,, c. 55), 8. 10. 
§ Gf. the Railways Clauses Act, 1845§(8 & 9 Vict., c. 20), 8. 63, 
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of horses or other animals being frightened by the sight or noise 
. of the rolling-stock moving on the railway ; 

* (c) suitable gates, chains, bars, stiles or handrails be erected or 
renewed by a railway administration at places where a railway 
crosses a public road on the level ; | 

t (¢d) persons be employed by a railway administration to open and 
shut such gates, chains or bars. 


14. (1) Where a railway administration has constructed a railway 
across a public road onthe level, the Governor- 
General in Council may at any time, if it appears 
to him necessary for the public safety, require the railway administration, 
within such time as he thinks fit, to carry the road either under or over the 
railway by means of a bridge or arch, with convenient ascents and descents 
and other convenient approaches, instead of crossing the road on the level, or 
to execute such other works as, in the circumstances of the case, may appear 
to the Governor-General in Council to be best adapted for removing or 
diminishing the danger arising from the level-crossing. 


Over and under bridges. 


§ (2) The Governor-General in Council may require, as a condition of 
making a requisition under sub-section (1), that the local authority, if any, 
which maintains the road shall undertake to pay the whole of the cost to the 
railway administration of complying with the requisition or such portion of 
the cost as the Governor-General in Council thinks just. 


Removal of trees danger- | 15. (4r) In either of the following cases, 
ous to or obstructing the eink 
working of a railway, cee. 
(a) where there is danger that a tree standing near a railway may fall 
on the railway so as to obstruct traffic, 


(4) when a tree obstructs the view of any fixed signal, ' 


the railway administration may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion of the 
railway administration avert the danger or remove the obstruction, as the 
case may be. 

(2) In case of emergency the power mentioned in sub-section (7) may 
be exercised by a railway administration without the permission of a Magistrate. 

(3) Where a tree felled or otherwise dealt with under sub-section (7) or 
sub-section (2) was in existence before the railway was constructed or the 


signal was fixed, any Magistrate may, upon the application of the persons 





* Cf. the Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), s. 9. 
t Of. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), 5. 48. 
cf, the Railways Clauses Act, 1863 (26 & 27 Vict., c. 92),’s. 7. 


§ ff. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. 46, and the Railway 
and Canal Traffic Act, 1888 (51 & 52 Vict., c. 25), 8. 16, 


| &% the Regulation of Railways Act, 1868 (31 & 32 Vict., c. 119), s, 24, 


. 
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interested in the tree, award to those persons such compensation as he thinks 
reasonabie. 


Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate, or where made else- 
where by any Magistrate other than the District Magistrate, to revision by 
the Chief Presidency Magistrate. or the District Magistrate, as the case may 
be, shall be final. 


(5) A Civit Court shall not entertain a suit to recover compensation for 
any tree felled or otherwise dealt with under this section. 


CHAPTER IV. = 
OPENING OF RAILWAys. 
* 16. (1) A railway administration may, with the previous sanction of 
the Governor-General in Council, use upon a rail- 


way locomotive engines or otheremotive power 
and rolling-stock to be drawn or propelled thereby.} 


Right to use locomotives, 


(2) But rolling-stock shall not be moved upon a railway by steam or 
uther motive power until such general rules for the railway as may be deemed 
to be necessary have been made, sanctioned and. published under this Act. 


17. (2) Subject to the provisions of sub-section (2), a railway adminis- 
tration shall, one month at least before it intends 
to open any railway for the public carriage of 


passengers, give to the Governor-General in. 


Council notice in writing of its intention. 


(2) The Governor-General in Council may in any case, if he thinks fit, 
reduce the period of, or dispense with, the notice mentioned in sub-section (1). 


18. A railway shall not be opened for the public carriage of passengers 

Sanction of the Govern. util the Governor-General in Council, or an In- 

ment acondition precedent spector empowered by the Governor-General in 

to the opening of arailway. Council in this behalf, has by order sanctioned the 
opening thereof for that purpose. 


Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. 86. 


+ For notifications sanctioning the use of motive power and rolling-stock on rail. 
ways in (1) Assam, see Gazette of India, 1883, Part I, p. 21, ibid., 1885, Part I, P. 588, 
and ibid., 1893, Part I, p. 178; (2) Bengal, see Gazette of India, 1879, Part I, p. 428, idid., 
1880, Part I, p. 30, sbid., 1888, Part I, p. 21; idid., 1884, Part I, p. 322, ibid., 1885, 

I, p. 580, idid., 1888, Part J, p. 148, and others‘too numerous to be included is 
this footnote ; (3) the Bombay Presidency, see Bombay List of Local Rules and Orders, 
Vot. }, Ed. 1896; pp. exlili and cxliv ; (4) Burma, see the Burma Laws List, Ed. 1897, 
p. 803 ; (5) Central Provinces, see! Gazette of India, 1885, Part I. p. 683, etc. ; (6) Madras, 
see Madras List of Local Rules and Orders, Vol. J, Ed. 1898, pp. 241 and 243, 
(7) North-Western Provinces and Oudh, see Gusetta uf Jndia, 1879, Past 1, p. 428, 
ibid., 1884, Part J, p. 322, and ibid., 1895, Part J. p, 396, etc.; (8) Punjab, see Gazette of 
India, 1879, Part 1, p, 428, idid., 1884, Part I, p. 322, ibid., 1885, Part 1, p, 588, etc, 
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Act JZ 19. (7) The sanction of the Governor-General in Council under the 
of last foregoing section shall not be given until an 
1980. Procedure in sanctioning Inspector has, after inspection of the Railway, 
the opening of a railway. : Sh : 
reported in writing to the Governor-General in 
Council— 


(a) that he has made a careful inspection of the railway and rolling- 
stock ; 


(4) that the moving and fixed dimensions prescribed by the Gov- 
ernor-General in Council have not been infringed ; 


* (c) that the weight of rails, strength of bridges, general structural 

‘- character of the works, and the size of and maximum gross 

load upon the axles of any rolling-stock are such as have been 
prescribed by the Governor-General in Council ; 


(d) that the railway is sufficiently supplied with rolling-stock ; 


(ce) that ‘general rules for the working of the railway when opened for 
the public carriage of passengers have been made, sanctioned 
and published under this Act; and 


(/) that, in his opinion, the railway can be opened for the public 
carriage of passengers without danger to the public using it. 


+ (2) If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion together 
with the grounds therefor to the Governor-General in Council, and the Gov- 
ernor-General in Council may thereupon order the railway administration to 
postpone the opening of the railway. 


(3) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening of 
the railway being sanctioned, and shall direct the postponement of the open- 
ing of the railway until those requirements have been complied with or the 
Governor-General in Council is otherwise satisfied that the railway can be 
opened without danger to the public using it, 


(4) The sanction given under this section may be either absolute or 
subject to such conditions as the Governor-General in Council thinks neces. 
sary for the safety of the public. 


(5) When sanction for the opening of a railway is given subject to 
conditions and the railway administration fails to fulfil those conditions, the 
sanction shall be deemed to be void and the railway shall not be worked or 
used until the conditions are fulfilled to the satisfaction of the Governor. 
General in Council. 


* Cf. the Railway Regulation Act, 1842 (5 & 6 Vict., c, 55), s. 16, 
T CF ibid, s. 6. 
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* 90. (7) The provisions of sections 17, 18 and 1g with respect to the 
ae oe eee opening of a railway shall extend to the opening of 
e€ * . + ‘ 
Beiide vet the three last the works mentioned in sub-section (2) when those 
foregoing sectionstomate- works form part of, or are directly connected with, 
rial alterations of a rail- lw Akopih bli : f 
aay: a railway used for the public carriage of passengers 
and have been constructed after the inspection 
which preceded the first opening of the railway. 


(2) The works referred to in sub-section (7) are additional lines of rail- 
way, deviation lines, stations, junctions and crossings on the level, and any 
alteration or re-construction materially affecting the structural character of 
any work to which the provisions of sections 17, 18 and 1g apply or are 
extended by this section. : 


21. When an accident has occurred resulting in a temporary suspension 
of traffic, and either the original line and works 
have been rapidly restored totheir original standard, 
or a temporary diversion has been laid for the purpose of restoring communi- 
cation, the original line and works so restored, or the temporary diversion, 
as the case may be, may, in the absence of the Inspector, be opened for the 
public carriage of passengers, subject to the following conditions, namely :-— 


Exceptional provision. 


(2) that the railway servant in charge of the works undertaken by 
reason of the accident has certified in writing that the opening 
of the restored line and works, or of the temporary diversion, 
will not in his opinion be attended with danger to the public 
using the line and works of the diversion ; and 


(4) that notice by telegraph of the opening of the line and works or 
the diversion shall be sent, as soon as may be, to the Inspector 
appointed for the railway. 

@ 


22. The Governor-General in Council may make rules defining the 

Power to make ruleswith C4S¢S in which, and in those cases the extent to 

respect to the opening of which, the procedure prescribed in sections 17 to 
railways: 20 (both inclusive) may be dispensed with. | 


23. (/) When, after inspecting any open railway used for the public 
carriage of passengers, or any rolling-stock used 
thereon, an Inspector is of opinion that the use of 
the railway or of any specified rolling-stock will 
be attended with danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the Governor-General in Council; and 
the Governor-General in Council may thereupon order that the railway be 
closed for the public carriage of passengers, or that the use of the rolling- 


Power toclose an opened 
railway, 


stock so specified be discontinued, or that the railway or the rolling-stock so 
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* Cf. the Regulation of Railways Act, 1871 (34 & 35 Vict., c. 78), 8, 5. 


Act Ix 
of 
1890. 
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specified be used for the public carriage of passengers on such conditions 
only as the Governor-General in Council may consider necessary for the 
safety of the public. 


* (2) An order under sub-section (7) must set forth the grounds on 
which it is founded. 


24. (7) When 2 railway has been closed under the last foregoing sec- 
tion, it shall not be re-opened for the public carri- 
age of passengers until it has been inspected, 
and its re-opening sanctioned, in accordance with 


the provisions of this Act. 


(2) When the Governor-General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stock be discontinued, 
that rolling-stock shall not be used until an Inspector has reported that it is 
fit for use and the Governor-General in Council has sanctioned its use. 


(3) When the Governor-General in Council has imposed under the last 
foregoing section any conditions with respect to the use of any raitway or 
roHing-stock, those conditions shall be observed until they are withdrawn by 
the Governor-General: in Council. 


Re-opening of a closed 
railway. 


25. (1) The Governor-General in Council may, by general or special 
order, authorize the discharge of any of his func- 
Peas sr ee Freak tions under this Chapter by an Inspector, and may 
Inspectors. cancel any sanction or order given by an Inspector 
discharging any such function or attach thereto 
any condition which the Governor-General in Council might have imposed 
if the sanction or order had been given by himself. 
(2) A condition imposed under sub-section (1) shall for all the purposes 
of this Act have the same effect as if it were attached to a sanction or order 
given by the Governor-General in Council. 


CHAPTER V. 
Raitway ComMIssioNs AND TRAFFIC FAcILiTigEs. 
Railway Commissions. 
+ 26. (7) For the purposes of this Chapter the Governor-General in 
; Council shall, as occasion may in his opinion 
or Kauway require, appoint a commission, styled a Railway 
Commission (in this Act referred to as the Com- 
missioners); and consisting of one Law Commissioner and two Lay Commis 
sioners. 
™ Cf. the Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), s. 16, 
+ CY. the Railway and Canal Trafiic Act, 1854 (17 & 18 Vict., c. 31); the Regulation 


uf Railways Act, 1873.(36 & 37 Vict.. c. 48) ; and the Railway and Canal Traffic Act, 
1888 (51 & 52 Vict., c. 25). 
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(2) The Commissioners shall sit at such times and in such places: as 
the Governor-General in Council appoints. 

(3) The Law Commissioner shall be such Judge of the High Court 
having jurisdiction in reference to European British subjects under the Code 
of Criminal Procedure, 1882,* in the place where the Commissioners are to 
sit as, in the case of a High Court established under the Statute 24 & 25 
Victoria, Chapter 104, the Chief Justice or, in the case of the Chief Court 
of the Punjab, the Senior Judge or, in the case of the Court of the Recorder 
of Rangoon, the Chief Commissioner of Burma may, on the request of the 
Governor-General in Council, assign by writing under his hand. 

(¢) The Lay Commissioners shall be appointed by the Governor-General 
in Council, and one at least of them shall be of experience.in railway 
business. 


ra a etl P eliaces 27. The Commissioners shall take cog- 

n i bd . 

sion to cases specially Mizance of such cases only as are referred to 

referred. them by the Governor-General in Council. 
Reference of cases to 28. In any of the following circumstances, 


(@) where complaint is made to the Governor-General in Council of 
any thing done or any omission made by a railway 
administration in violation or contravention of any provision of 
this chapter; ‘ 

(6) where any difference which is under the provisions of any 
agreement required or authorized to be referred to arbitration 
arises between railway administrations, and the railway 
administrations apply to the Governor-General in Council to 
have it referred to the Commissioners ; 

+ (c) where any other difference, being a difference between railway 
eadministrations or one to which a railway administration is a 
party, arises, and the parties thereto apply to the Governor- 
General in Council to have it referred to the Commissioners ; 
the Governor-General in Council may, if he thinks fit, refer the case to 
the Commissioners for decision. 


29. The three Commissioners shall attend at the hearing of any case 
referred to them for decision under this Chapter, 
and the Law Commissioner shall preside at the 
hearing. 

30. (7) In hearing any such case the Commissioners shall have all the 
Power of Railway Com- powers which may be exercised in the hearing of 

mission. an original civil suit by a High Court. 

* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

The Indian High Courts Act, 1861, printed, Collection of Statutes relating to 


+ 
India, Vol. 1], Ed. 1881, p. 713. 
(Ff. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), s. 9. 


Constitution of Railway 
Commission in session, 


Act IX 
of 
1890. 


Act IX 
of 
1890. 
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‘zy auc decision shall, if the Commissioners differ in opinion, be in 
accordance with the opinion of the majority, and the final order in the case 
shall be by way of injunction and not otherwise, 

* (3) At the hearing the Commissioners may permit any party to appear 
before them either by himself or by any legal practitioner entitled to practise 
in any High Court. 


31. (7) An appeal shall not lie from any order of the Commissioners 
Appeals from orders of upon any question of fact on which two of the 
Kailway Commission. Commissioners are agreed. 

(2) Subject to the provisions of sub-section (7), an appeal shall lie 
from an order of the Commissioners— 

(2) where the Law Commissioner was the Recorder or Additional 
Recorder of Rangoon, to the High Court of Judicature at Fort 
William in Bengal, and 

(6) in any other case, to the High Court of which the Law Com- 
missioner was a member. 

(3) Such an appeal must be presented within six months from the date 
of the order appealed from, and shall be heard by a bench of as many 
Judges, not being fewer than three, as the High Court may by rule prescribe. 

(4) In the hearing of the appeal the High Court shall, subject to the 
other provisions of this Chapter, have all the powers which it has as an 
Appellate Court under the Code of Civil Procedure, and may make any order 
which the Commissioners could have made, 


32. Notwithstanding any appeal to the Lligh Court from an order of 
; the Commissioners, the order shall, unless the 
Railay Commision oe of Commissioners or the majority of them see fit to 
suspend it, continue in operation until it is re- 

versed or varied by that Court. 


33. (7) The Commissioners, in the exercise of their jurisdiction 

reer under this Chapter, may, from time to time, with 

the general or special sanction of the Governor- 

General in Council, call in one or more persons of engineering or other tech- 
nical knowledge to act as assessors. 

(2) There shall be paid to such persons such remuneration as the Gov- 


ernor-General in Council upon the recommendation of the Commissioners 
may direct. 


34. The Governor-General in Council may make rules regulating pro- 
ceedings before the Commissioners and enabling 
Powers of the Governor- the Commissioners to carry into effect the pro- 
General in Council to make ete ‘ ad 
rules for the purposes of  ViSions of this Chapter, and prescribing fees to be 
this Chapter. taken in relation to proceedings before the Com- 
missioners.f 


* Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict., c, 25), s. 50, 
+ For such rules, see Gasette of India, 1892, Part I, p. 658. 
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35. The costs of and incidental to.any proceedings before the Com- 
missioners or the High Court under this Chapter 
Costs of proceedings : . : ies 

under this Chapter, shall be in the discretion of the Commissioners or 

the High Court, as the case may be, and the pay- 

ment of costs awarded by the Commissioners may be enforced by the Court 

of which the Law Commissioner was a Judge as if the payment had been 
ordered by a decree of a High Court. 


* 36. (7) The Court of which the Law Commissioner was a Judge may, 
Execution of order of if it appears on the application of any person who 
Railway Commission and was a party to the proceedings before the Commis- 
High Court. sioners or on appeal before the High Court, or of 
the representative of any such person, that an injunction made under this 
Chapter by the Commissioners or by a High Court has not heen obeyed by 
the party enjoined, order such party to pay a sum not exceeding one thousand 
rupees for every day during which the injunction is disobeyed after the date 
of the order directing such payment. ; 

(2) The payment of such sum may be enforced by the Court which 
made the order as if that Court had given a decree for the same, and the 
Court may direct that the whole or any part of the sum shall be paid to the 
person making the application under sub-section (1) or to the Government. 


37. A document purporting to be signed by the Commissioners, or 
any of them, shall be received in evidence without 
proof of the signature, and shall, until the contrary 
is proved, be deemed to have been so signed and to have been duly executed 
or issued by the Commissioners. 


Evidence of documents. 


38. The Commissioners shall, as soon as may be after the disposal of 
Ter each case referred to them, submit to the Gover- 
Submission to the Gov- : . : 

ernor-General gn Council! nor-General in Council a special report on the 

of special reports by Rail- case, and the Governor-General in Council shall 
way Commission. F 

cause the report to be published In such manner 

as he thinks fit for the information of persons interested in the subject-matter 

thereof. 


39. Except for the purpose of the last foregoing section, a Railway 
Commission shall be deemed to be dissolved at 
the close of the last of the sittings of the Commis- 
sioners for the decision of the cases referred to 
them : 

Provided that, on the application uf any person who was a party to the 
proceedings before the Commissioners, or of the representative of any such 
person, the Governor-General in Council may, if he thinks fit, in any case 
in which the order passed by the Commissioners is not open to appeal, 


of malway 








* Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 Vict., c. $1), s. 3, 
Vol, H1—51 | . 
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re-appoint the Commissioners for the purpose of hearing an application for a 
review of their decision and of granting the same and re-hearing the case if 
they think that the case should be re-heard. 


Finality of orders of Rail- | 40. Subject to the foregoing provisions of 
way Commission subject this Chapter and to any direction of Her Majesty 
to the foregoing provisions in Council, an order of the Commissioners shall 
of this Chapter. : : 

be final and shall not be questioned in or restrain- 


ed by any Court. 


*“@1. Except as provided in this Act, no suit shall be instituted or 
Bart juriedicion tor proceeding taken for anything done or any omis- 
dinary Coufts in certain sion made by a railway administration in violation 
see cognizable by Rail- or contravention of any provision of this Chapter 

w omm 10Nn. 
y Magee or of any order made thereunder by the Commis- 


sioners or by a High Court. 
Trafic Facilities. 


142. (1) Every railway administratiun shall, according to its powers, 
Duty of railway adminis. afford all reasonable facilities for the receiving, 
trations to arrange for re- forwarding and delivering of traffic upon and 
ceiving and forwarding from the several railways belonging to or worked 


traffic without unreasonable ; : 
delay and without partia- by it and for the return of rolling-stock. 


lity. 

(2) A railway administration shall not make or give any undue or 
unreasonable preference or advantage to or in favour of any particular person 
or railway administration, or any particular description of traffic, in any 
respect whatsoever, or subject any particular person or railway administration 
or any particular description of traffic to any undue or unreasonable prejudice 


or disadvantage in any respect whatsoever. 


(3) Arailway administration having or working railways which form 
part of a continuous line of railway communication, or having its terminus or 
station within one mile of the terminus or station of another railway adminis- 
tration,t shall afford all due and reasonable facilities for receiving and 
forwarding by one of such railways all the traffic arriving by the other at such 
terminus or station, without any unreasonable delay, and without any such 
preference or advantage or prejudice or disadvantage as aforesaid, and so that 
no obstruction may be offered to the public desirous of using such railways as 
a continuous line of communication, and so that all reasonable accommoda- 
tion may by means of such railways be at all times afforded to the public in 
that behalf. 


* Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 Vict , c. 31), s. 6. 


+ Cf. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s.90; the Railway and 
Cana! Traffic Act, 1854 (17 & 18 Vict., o. 31), 8.2; and the Railway and Canal Trafic 
Act, 1888 (51 & 52 Vict., c. 25), s. 25. 


Cf, the Railway and Canal Traffic Act, 1854 (17 & 18 Vict., c. 31), s.1, 


(4) The facilities to be afforded under this section shall include the due Aot Ix 
and reasonable receiving, forwarding and delivering by every railway adminis- of 
tration, at the request of any other railway administration, of through traffic 1890. 
to and from the railway of any other railway administration at through rates : 


Provided as follows :— 

(a) the railway administration requiring the traffic to be forwarded 
shall give written notice of the propose: through rate to each 
forwarding railway administration, stating both its amount and 
its apportionment and the route by which the traffic is proposed 
to be forwarded. The proposed through rate for animals or 
goods may be per truck or per maund ; 


(4) each forwarding railway administration shall, within the prescribed 
period after the receipt of such notice, by written notice inform 
the railway administration requiring the traffic to be forwarded 
whether it agrees ‘to the rate, apportionment and route, and, if 
it has any objection, what the grounds of the objection are; 


(c) if at the expiration of the prescribed period no such objection has 
been sent by any forwarding railway administration, the rate 
shall come into operation at the expiration of that period ; 


(d) if an objection to the rate, apportionment or route has been sent 
within the prescribed period, the Governor-General in Council 
may, if he thinks fit, on the request of any of the railway 
administrations, refer the case to the Commissioners for their 
decision ; 

(e) if the objection is to the granting of the rate or to the route, the 
Commissioners shall consider whether the granting of the rate 
is a due and reasonable facility in the interests of the public, 
and whether, regard being had to the circumstances, the route 
proposed is a reasonable route, and shall allow or refuse the 
rate accordingly or fix such other rate as may seem to the 
Commissioners to be just and reasonable ; 


(/) if the objection is only to the apportionment of the rate, and the 
case has been referred to the Commissioners, the rate shall 
come into operation at the expiration of the prescribed period, 
but the decision of the Commissioners as to its apportionment 
shall be retrospective: in the case of any other objection the 
operation of the rate shall be suspended until the Commis- 
sioners make their order in the case ; 


(g) the Commissioners in apportioning the through rate shall take 
into consideration all the circumstances of the case, including 
any special expense incurred in respect of the construction, 
maintenance or working of the route or any part of the route, 
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as well as any special charges which any railway administration 
is entitled to make in respect thereof ; 


(4) the Commissioners shall not in any case compel any railway 
administration to accept lower mileage rates than the mileage 
rates which the administration may for the time being legally 
be charging for like traffic carried by a like mode of transit on 
any other line of communication between the same points, 
being the points of departure and arrival of the through route ; 


* (i) subject to the foregoing provisions of this sub-section, the Com- 
missioners shall have full power to decide that any proposed 
through rate is due and reasonable, notwithstanding that a less 
amount may be allotted to any forwarding railway administra- 
tion out of the through rate than the maximum rate which the 
railway administration is entitled to charge, and to allow and 
apportion the through rate accordingly ; 


(/) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the Governor-General in 
Council may by general or special order prescribe. 


+ 43. (7) Whenever it is shown that a railway administration charges 
Undue preference in case ONE trader or class of traders or the traders in any 
of unequal rates for like local area lower rates for the same or similar 
traffic or services. animals or guods, or lowerrates for the same or 
similar services, than it charges to other traders or classes of traders or to the 
traders in another local area, the burden of proving that such lower charge 
does not amount to an undue preference shall lie on the railway administra- 
tion. 


In deciding whether a lower charge does or does not amount to an 
undue preference, the Commissioners may, so far as they think reasonable, 
in addition to any other considerations affecting the case, take into considera- 
tion whether such lower charge is necessary for the purpose of securing, in 
the interests of the public, the traffic in respect of which it is made. 


44. Where arailway administration is a party to an agreement for 
Provision for facilities procuring the traffic of the railway to be carried on 
and equal treatment where any inland water by any ferry, ship, boat or raft 
ships or boats are use : . : 
which are not part of a Which does not belong to or is not hired or worked 
railway. by the railway administration, the provisions of the 
two last foregoing sections applicable to a railway shall extend to the ferry, 
ship, boat or raft in so far as it is used for the purposes of the traffic of the 


railway. 


* (f. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), s. 12. 
t Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict.,c. 25), s. 27. 
Cf, the Railway and Canal Traffic Act, 1888 (61 & 52 Vict., c, 25), 8. 25, 
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45. A railway administration may charge 


Terminals. reasonable terminals. 


* 46. (7) The Governor-General in Council may, if he thinks fit, refer 
to the Commissioners for decision any question or 
dispute which may arise with respect to thé termi- 
nals charged by a railway administration, and the 
Commissioners may thereupon decide what is a reasonable sum to be paid 
to the railway administration in respect of terminals. 

t (2) In deciding the question or dispute the Commissioners shall have 
regard only to the expenditure reasonably necessary to provide the accom- 
modation in respect of which the terminals are charged, irrespective of the 
outlay which may have been actually incurred by the railway administration 
in providing that accommodation. 


Power of Railway Com. 
mission to fix terminals. 


CHAPTER VL 
WorKING oF RalLways. 
General, 

{ 47. (2) Every railway company and, in the case ofa railway adminis- 
tered by the Government, an officer to be appointed 
by the Governor-General in Council in this behalf, 
shall make general rules consistent with this Act for the following purposes, 
namely :— 

(a) for regulating the mode in which, and the speed at which, rolling- 
stock used on the railway is to be moved or propelled ; 

(6) for providing for the accommodation and convenience of passen- 
gers and regulating the carriage of their luggage ; 

(c) for declaring what shall be deemed to be, for the purposes of this 
Act, dangerous or offensive goods, and for regulating the 
carriage of such goods; __ 

(d) for regulating the conditions on which the railway administration 
will carry passengers suffering from infectious or contagious 
disorders, and providing for the disinfection of carriages which 
have been used by such passengers ; 

(e) for regulating the conduct of the railway servants ;§ 

(/) for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station on 
behalf of the consignee or owner ; and 


General rules. 


* ¢y. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), 5. 15. 

t (f. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict., c. 25), 8. 24 (1). 

t cy. the Railway Regulation Act, 1840 (3 & 4 Vict , c. 97), ss. 7,8 and 9; and the 
Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. 108, 

§ For rules for the guidance of railway officials employed on lines administered by 

Government, see Gazette of India, 1895, Part I, p. 178. 
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* (g) generally, for regulating the travelling upon, and the use, work- 
ing and management of, the railway.T 


(2) The rules may provide that any person committing a breach of any 
of them shall be punished with fine which may extend to any sum not exceed- 
ing fifty rupees,f and that, in the case ofa rule made under clause (e) of 
sub-section (r), the railway servant shall forfeit a sum not exceeding one 
month’s pay, which sum may be deducted by the railway administration from 
his pay. 

(3) A rule made under this section shall not take effect until it has 
received the sanction of the Governor-General in Council and been published 
in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has already 
been published at length in the Gazette of India, a notificaiion in that Gazette 
referring tothe rule already published and announcing the adoption thereof 
shall be deemed a publication of a rule in the Gazette of India within the 
meaning of this sub-section. 


(4) The Governor-General in Council may cancel any rule made under 
this section, and the authority required by sub-section (7) to make rules 
thereunder may at any time, with the previous sanction of the Governor- 
General in Council, rescind or vary any such rule.§ 


(5) Every rule purporting to have been made for any railway under sec- 
tion 8 of the Indian Railway Act, 1879,|| and appearing from the Gazette of 
India to be intended to apply to the Railway at the commencement of this 
Act, shall, notwithstanding any irregularity in the making or publication of the 
rule, be deemed to have been made and to have taken effect under this section. 


(6) Every railway administration shall keep at each station on its railway 
a copy of the general rules for the time being in force under this section on 
the raiiway, and shall allow any person to inspect it free of charge at all 
reasonable times. | 


Where two or more railway administrations whose railways have 

a common terminu i 
Dispowili ef -Aitierenses nmi Ss or a portion of the same line 
between railways regarding of rails in common, or form separate portions of 
conduct of joint trafic. one continued line of railway communication, are 


* For general rules made by the Director-General of Railways for all open lines of 
railway in British India administered by the Government, see GiazetteZuf [ndia, 1892, 
Part I, p. 239. 

+ Cf. the Railways Clauses Act, 1863 (26 & 27 Vict., c. 92), s. 32, 

t Cf. the Canadian Railway Act, 1886 (49 Vict., c, 109), s. 86. 

§ For amendments: (1) in the general rules for all open lines of railway adminis- 
tered by the Governments, see Gazette uf Jndia, 1893, Part I, pp. 34, 36,126, 359 and 528 ; 
(2) in the rules for the guidance of railway officials, see Gazette af India, 1896, 
Part I, pp. 422, 501, 516, 577 and 816 ; ibid., 1897, Part I, p. 167, and ibid., 1898, Part I, 
pp. 38 and 361. 

\| Act 1V of 1879 is repealed by s. 2 of this Act. 

cf. the Railway Regulatioh Act, 1842 (5 & 6 Vict., c. 55), s. 11, and the Railways 
Clauses Act, 1863 (26 & 27 Vict., c. 92), 8. 9. 
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not able to agree upon arrangements for conducting at such common ter- 
minus, or at the point of junction between them, their joint traffic with safety 
to the public, the Governor-General in Council, upon the application of either 
or any of the administrations, may decide the matters in dispute between them, 
so far as those matters relate to the safety of the public, and may determine 
whether the whole or what proportion of the expenses attending on such 
arrangements shall be borne by either or any of the administrations respect- 
ively. 


* 49. Any railway company, not being a company for which the Statute 
hecementa aie tne. “4? and 43 Victoria, chapter 41,t provides, may 
Governor-General in Coun- from time to time make and carry into effect agree- 
SHA ie ars orlease ments with the Governor-General in Council for 
the construction of rolling-stock, plant or machi- 
nery used on, or in connection with, railways, or for leasing or taking on 
lease any rolling-stock, plant, machinery or equipments required for use on 
a railway, or for the maintenance of rolling-stock. ° 


t 60. Any railway company, not being acompany for which the Statute 
Bawetachmaliwayconpe: 42 and 43 Victoria, chapter 41,¢ provides, may 
nies to enter into working from time to time make with the Governor-Gene- 
agreement. - ral in Council, and carry into effect, or, with the 
sanction of the Governor-General in Council, make with any other railway 
administration, and carry into effect, any agreement with respect to any of 
the following purposes, namely :— 
(a) the working, use, management and maintenance of any railway ; 
(4) the supply of rolling-stock and machinery necessary for any of 
the purposes mentioned in clause (@) and of officers and ser- 
vants for the conduct of the traffic of the railway ; 


(¢) the payments to be made and the con.iitions to be performed with 
respect to such working, use, management and maintenance ; 

(2) the interchange, accommodation and conveyance of traffic being 
on, coming from or intended for the respective railways of the 
contracting parties, and the fixing, collecting, apportionment 
and appropriation of the revenues arising from that traffic ; 

(e) generally, the giving effect to anv such provisions or stipulations 
with respect to any of the purposes hereinbefore in this section 
mentioned as the contracting parties may think fit and mutually 
agree on: 


* (¢. the Indian Guaranteed Railwys Act, 1879 (42 & 43 Vict., c. 41),s 4(d). 
_ | The Indian Guaranteed Railways Act, 1879, printed, Collection of Statutes relat- 
ing to India, Vol. II, p. 1154. 
_$ Cf. the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict.. c. 41), s. 2; the 
Railways Clauses Act, 1845 1(8 & 9 Vict., c. 20), s. 87; the Railway (Sales and Leases) 
Act, 1845 (8 & 9 Vict., c. 96) ; and the Railways Clauses Act, 1863 (26 & 27 Vict., c. 92), 
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Provided that the agreement shall not affect any of the rates which the 
railway administrations parties thereto are, from time to time, respectively 
authorized to demand and receive from any person, and that every person 
shall, notwithstanding the agreement, be entitled to the use and benefit of the 
railways of any railway administrations, parties to the agreement, on the same 
terms and conditions, and on payment of the same rates, as he would be if 
the agreement had not been entered into. 


*61. Any railway company, not being a company for which the 
Establishment of ferries Statute 42 and 43 Victoria, chapter 41,f provides, 
and roadways foraccommo- may from time to time exercise with the sanction 
dation of traffic. of the Governor-General in Council all or any of 
the following powers, namely :— . 

(a) it may establish, for the accommodation of the traffic of its railway, 
any ferry equipped with machinery and plant of good quality 

and adequate in quantity to work the ferry ; 


(4) it may work for purposes other than the accommodation of the 
traffic of the railway any ferry established by it under this section ; 


(c) it may provide and maintain on any of its bridges roadways for foot- 
passengers, cattle, carriages, carts or other traffic ; 


(d) it may construct and maintain roads for the accommadation of 
traffic passing to or from its railway ; 


(e) it may provide and maintain any means of transport which may be 
required for the reasonable convenience of passengers, animals 
or goods carried or to be carried on its railway ; 


(7) it may charge tolls on the traffic using such ferries, roadways, 
roads or means of transport as it may provide under this sec- 
tion, according to tariffs to be arranged from time to time 
with the sanction of the Governor-General in Council. 


$62. Every railway administration shall, in forms to be prescribed by 
the Governor-General in Council, prepare, half- 
yearly or at such intervals as the Governor-Gene- 
ral in Council may prescribe, such returns of its capital and revenue 
transactions and of its traffic as the Governor-General in Council may 
require, and shall forward a copy of such returns to the Governor-General 
in Council at such times as he may direct. 


Returns. 





* Cf. the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict., c. 41), s. 4. 


+ The Indian Guaranteed Railways Act, 1879, printed, Collection of Statutes relat- 
ing to India, Vol, II, p. 1154. . 


t Cf. the Railway Regulation Act, 1840 (3 & 4 Vict., c. 97), s.3; the regulation of 


‘Railways Act, 1868 (31, & 82 Vict., c. 119), ss, 8 and 4; and the Regulation of Railways 


Act, 1871 (34 & 85 Vict, c, 78), ss. 9 and 10, 
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Carriage of Property. 
*53. (2) Everv railway administration shall determine the maximum 
; load for every wagon or truck in its possession, 
Pgs load for wa- and shall exhibit the words or figures represent- 
ing the load so determined in a conspicuous 
manner on the outside of every such wagon or struck. 

(2) Every person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon or 
truck, 

(3) The gross weight of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maximum load shall not exceed 
such limit as may be fixed by the Governor-General in Council for the class 
of axle under the wagon or truck. 


54. (1) Subject to the control of the Governor-General in Council, a 
Powers for railway ad. ailway administration may impose conditions, noy 

ministrationstoimposecon- inconsistent with this Act or with amy general rule 
ditions for working traffic. thereunder, with respect to the receiving, forward- 
ing or delivering of any animals or goods. 

(2) The railway administration shall keep at each station on its railway 
a copy of the conditions for the time being in force under sub-section (7) at 
the station, and shall allow any person to inspect it free of charge at all 
reasonable times. 

(3) A railway administration shall not be bound to carry any animal 
suffering from any infectious or contagious disorder. 


+ 55. (2) Ifa person fails to pay on demand made by or on behalf of 

a railway administration any rate, terminal or other 
sae ce charge due from him in respect of any animals or 
° goods, the railway administration may detain the 
whole or any of the animals or goods, or, if they have been removed from 


the railway, any other animals or goods of such person then being in or 
thereafter coming into its possession. 

(2) When any animals or goods have been detained under sub-section 
(7), the railway administration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on the 
expiration of at least fifteen days’ notice of the intended auction, published in 
one or more of the local newspapers or, where there are no such newspapers, 
in such manner as the Governor-General in Council may prescribe, sufficient 
of such animals or goods to produce a sum equal to the charge, and all 
expenses of such detention, notice and sale, including, in the case of animals, 
the expenses of the feeding, watering and tending thereof. 


* Cf. the Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), s. 16. 
+ Cf. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), 8. 97. 
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(3) Out of the proceeds of the sale the railway administration may retain 
a sum equal to the charge and the expenses aforesaid, rendering the surplus, 
if any, of the proceeds, and such of the animals or goods (if any) as remain 
unsold, to the person entitled thereto. 


(4) If a person on whom a demand for any rate, terminal or other charge 
due from him has been made fails to remove from the railway within a 
reasonable time any animals or goods which have been detained under sub- 
section (7), or any animals or goods which have remained unsold after a sale 
under sub-section (2), the railway administration may sell the whole of them 
and dispose of the proceeds of the sale as nearly as may be under the 
provisions of sub-section (3). 


(5) Notwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other charge as 
aforesaid or balance thereof. 


66. (1) When any animals or goods have come into the possession of 
; a railway administration for carriage or otherwise 
Disposal of unclaimed d laimed b ; , 

things on a railway. and are not claimed by the owner or other person 

appearing to the railway administration to be 

entitled thereto, the railway administration shall, if such owner or person is 

known, cause a notice to be served upon him, requiring him to remove 
the animals or goods, 


(2) If such owner or person is not known, or the notice cannot be served 
upon him, or he does not comply with the requisition in the notice, the 
railway administration may within a reasonable time, subject to the provisions 
of any other enactment for the time being in force, sell the animals or goods 
as nearly as may be under the provisions of the last foregoing section, 
rendering the surplus, if any, of the proceeds of the sale to any person 
entitled thereto. 


6&7. Where any animals, goods or sale-proceeds in thé’ possession of a 
. ; railway administration are claimed by two or more 
ower for railway ad- ; . . 
ministrations to require in- Persons, or the ticket or receipt given for the 
demnity on delivery ofgoods animals or goods is not forthcoming, the railway 
een ences administration may withhold delivery of the 
animals, goods or sale-proceeds until the person entitled in its opinion to 
receive them has given an indemnity, to the satisfaction of the railway adminis- 
tration, against the claims of any other person with respect to the animals, 
goods or sale-proceeds. 


88. (7) The owner or person having charge of any goods which are 
Requisitions for written brought upon a railway for the purpose of being 
accounts of description of carried thereon, and the consignee of any goods 
goods. which have been carried on a railway, shall, on the 
request of any railway servant appointed in this behalf by the railway adminis- 
tration, deliver to such servant an account in writing signed by such owner 
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or person, or by such consignee, as the case may be, and containing such a 
description of the goods as may be sufficient to determine the rate which the 
railway administration is entitled to charge in respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the goods 
in order that their description may be ascertained. the railway administration 

av, (a) in respect of goods which have been brought for the purpose of 
being carried on the railway, refuse to carry the goods unless in respect 
thereof a rate is paid not exceeding the highest rate which may be in force at 
the time on the railway for any class of goods or, (6) in respect of goods 
which have been carried on the railway, charge a rate not exceeding such 
highest rate 

(3) If an account delivered under sub-section (1) is materially false with 
respect to the description of any goods to which it purports to relate, and 
which have been carried on the railway, the railway administration may 
charge in respect of the carriage of the goods arate not exceeding double 
the highest rate which may be in force at the time on the railway for any 
class of goods. 

* (4) If any difference arises between a railwav servant and the owner 
or person having charge, or the consignee, of any goods which have heen 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this sec- 
tion, the railway servant may detain and examine the goods. 


(5) If it appears from the examination that the description of the goods 
is different from that stated in an account delivered under sub-section (7), the 
person who delivered the account, or, if that person is not the owner of the 
goods, then that person and the owner jointly and severally, shall be liable 
to pay to the railway administration the cost of the detention and examina- 
tion of the goocs, and the railway administration shall be exonerated from all 
responsibility for any loss which may have been caused by the detention or 
examination thereof, 

(6) If it appears that the description of the goods is not different from 
that stated in an account delivered under sub-section (1), the railway adminis- 
tration shall pay the cost of the detention and examination, and be respon- 
sible to the owner of the goods for any such loss as aforesaid. 


59. (,) No person shall be entitled to take with him, or to require a 
Dangerous or offensive railway administration to carry, any dangerous or 
' offensive goods upon a railway. 


(2) No person shall take any such goods with him upon a railway with. 
out giving notice of their nature to the station-master or other railway servant 
in charge of the place where he brings the goods upon the railway, or shall 
tender or deliver any such goods for carriage upon a railway without dis- 


Cepia ERP REPT CnmEc apEcePasgTS PEE eNISTETEET OREN ES Se eeT HE nes FUT ESSESEEREE TEN CERSTE LES EOS S PESTS CSETRET ISOS SEDUETES OSES REO TES NE SCEESS TIED D9ECES Ot 5808 1 PHOESEDESO HT SEED ODUEUS HOSES BEDS OUEESOSOD NS ERODED S CSDO COEDS SEIU OID 


* Cf. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. LOL. 
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tinctly marking their nature on the outside of the package containing them 
or otherwise giving notice in writing of their nature to the railway servant to 
whom he tenders or delivers them. 


(3) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without such notice as is men- 
tioned in * (sub-section (2)] having to his knowledge been given, may refuse 
to carry them or may stop their transit. 


(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice as is 
mentioned in sub-section (2) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertaining its contents. 


(5) Nothing inthis section shall be construed to derogate from the Indian 
Explosives Act, 1884, or any rule under that Act, and nothing in sub-sections 
(7), (3) and (4) shall be construed to apply to any guods tendered or 
delivered for carriage by order or on behalf of the Government or to any 
goods which an officer, soldier, sailor or police-officer or a person enrolled 
as a volunteer under the Indian Volunteers Act, 1869, may take with him 
upon a railway in the course of his employment or duty as such. 


GO. At every station at which a railway administration quotes a rate 

to any other station for the carriage of traffic other 

a, ger ard aed than passengers and their luggage, the railway 

rates: servant appointed by the administratioa to quote 

the rate shall, at the request of any person, show 

to him at all reasonable times, and without payment of any fee, the rate-books 

or other documents in which the rate is authorized by the administration or 
administrations concerned. 


61. (1) Where any charge is made by and paid to a railway adminis- 

tration in respect of the carriage ok goods over its 

Bre ecuraa! prea railway, the administration shall, on the applica- 

of gross charges. tion of the person by whom or on whose behalf 

the charge has been paid, render to the applicant 

an account showing how much of the charge comes under each of the fol- 
lowing heads, namely :— 


(a) the carriage of the goods on the railway ; 
(5) terminals ; 
(c) demurrage ; and 


* The words and figure ‘“ sub-sectian (2) ’’ were substituted for the words and 
fi tee) Ae (7)” by the Indian Railways Act (1890) Amendment Act, 1896 ([X 
oO , 8. 3. 

+t Cf. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), s. 14 
Railway and Canal Traffic Act, 1888 (51 & 52 Vict..\: 26), s. 33. a ar ia 

Cf. the Regulation of Railways Act, 1868 (31 & 82 Vict., o, 119), s. 17. 
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(d) collection, delivery and other expenses ;- 
but without particularizing the several items of which the charge under each 
head consists. 

(2) The application under sub-section (r) must be in writing and be 
made to the railway administration within one month after the date of the 
payment of the charge by or on behalf of the applicant, and the account 
must be rendered by the administration within two months after the receipt 
of the application, 


Carriage of Passengers. 


+62. The Governor-General in Council may require any railway 
Communication between 2dministration to provide and maintain in proper 
passengers and railway order, in any train worked by it which Carries pas- 
servants in charge oftrains. cenoers such efficient means of communication 
between the passengers and the railway servants in charge of the train as the 
Governor-General in Council has approved. 


63. Every railway administration shall fix, subject to*the approval of 
spacinaih maniter.t the Governor-General in Council, the maximum 
passengers for each com- number of passengers which may be carried in 
partment. each compartment of every description of carriage, 
and shall exhibit the number so fixed in a conspicuous manner inside or out- 
side each compartment, in English or in one or more of the vernacular 
languages in common use in the territory traversed by the railway, or both in 
English and in one or more of such vernacular languages, as the Governor- 
General in Council, after consultation with the railway administration, may 
determine. 


64. (1) On and after the first day of January, 1891, every railway ad- 
ministration shall, in every train carrying passen- 
Dy Mar eld es gers, reserve for the exclusive use of females one 
compartment at least of the lowest class of carriage 
forming part of the train. 
(2) One such compartment so reserved shall, if the train is to run for a 
distance exceeding fifty miles, be provided with a closet. 


65. Every railway administration shall cause to be posted ina con- 
Exhibition of time-tables S8Picuous and accessiole place at every station on its 
and tables of fares at railway, in English and in a vernacular language 
mations, in common use in the territory where the station 
is situate, a copy of the time-tables for the time being in force on the railway, 
lists of and the fares chargeable for travelling from the station where the lists 
are posted to every place for which card-tickets are ordinarily issued to 


passengers at that station. 


* (%. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), 8. 14. 
+t GY. the Regulation of Railways Act, 1868 (81 & 82 Vict., c. 119), 8. 22, 
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66. (7) Every person desirous of travelling ona railway shall, upon 
payment of his fare, be supplied with a ticket, 
specifying the class of carriage for which, and the 
place from and the place to which, the fare has 
been paid, and the amount of the fare. 

(2) The matters required by sub-section (7) to be specified on a ticket 
shall be set forth—- 

(a) if the class of carriage to be specified thereun is the lowest class, 
then in a vernacular language in common use in the territory 
traversed by the railway, and 

(4) if the class of carriage to be so specified is any other than the 

‘ lowest class, then in English. 

Provision for case in 67. (1) Fares shall be deemed to be accept- 
which tickets have been ed, and tickets to be issved, subject to the condi- 
issued fortrains not having . : . ; 
room available for addi. tion of there being room available in the train for 
tional passengers. which the tickets are issued. 


Supply of tickets on pay- 
ment of fares. 


(2) A person to whom a ticket has been issued and for whom there is not 
room available in the train for which the ticket was issued shall on returning 
the ticket within three hours after the departure of the train be entitled to 
have his fare at once refunded. 

(3) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel in 
a carriage of a lower class shall be entitled on delivering up his ticket toa 
refund of the difference between the fare paid by him and the fare payable 
for the class of carriage in which he travelled. 

68. No person shall, without the permission of a railway servant, enter 

Prohibition against tea.  °Y carriage on a railway for the purpose of 
velling without pass or travelling therein as a passenger unless he has 
Heket: with him a proper pass or ticket.“ 


69. Every passenger by railway shall, on the requisition of any railway 
servant appointed by the railway administration in 
his behalf, present his pass or ticket to the railway 
servant for examination, and at or near the end of 
‘the journey for which the pass or ticket was issued, or, in the case of a season 
pass or ticket, at the expiration of the period for which it is current, deliver 
up the pass or ticket to the railway servant. 

70. A return ticket or season ticket shall not be transferable and may 
be used only by the person for whose journey to 
and from the places specified thereon it was issued: 


71. (1) A railway administration may refuse to carry, except in accord- 
Power to refuse to carry ance with the conditions prescribed under sec- 


persons suffering fromin- tion sub-secti 
fectious or contagious dis- 47; ape (1), clause (2), a person suffer- 
order. ing from any infectious or contagious disorder, 


Exhibition and surrender 
of passes and tickets. 


Return and season tickets. 
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(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or other 
railway servant in charge of the place where he enters upon the railway. 

(3) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon the railway. 


CHAPTER VII. 
RESPONSIBILITY OF RAILWAY ADMINISTRATIONS AS CARRIERS. 
72. (1) The responsibility of a railway administration for the loss, 
destruction or deterioration of animals or goods 
Measure of the gencral wt ‘ : 
responsibility of a railway delivered to the administration to be carried by 
administration asa carrier railway shall, subject to the other provisions of this 
of animals and goods, . ; 
Act, be that of a bailee under sections 151, 152 
and 161 of the Indian Contract Act, 1872. 


(2) An agreement purporting to limit that responsibility shall, in so far 
as it purports to effect such limitation, be void, unless it— 

(2) is in writing signed by or on behalf of the person sending or deliv- 
ering to the railway administration the animals or goods, and 

(6) is otherwise ina form approved by the Governor-General in 
Council.* 

(3) Nothing in the common law of England or in the Carriers Act, 1865, 
regarding the responsibility of common carriers with respect to the carriage of 
animals or goods, shall affect the responsibility as in this section defined of a 
railway administration. 

t 73. (7) The responsibility of a railway administration under the last 

Hucther proviian:with foregoing section for the loss, destruction or deteri- 
respeect tothe liability Oration of animals delivered to the administra- 
of a railway administration tion to be carried ona railway shall not in any 
as a carrier of animals. . 

case exceed, in the case of elephants or horses, 
five hundred rupzes a head or, in the case of [mules,] { camels or horned 
cattle, fifty rupees a head or, in the case of [donkeys,]{ sheep, goats, dogs 
or other animals, ten rupees a head, unless the person sending or delivering 


them to the administration caused them to be declared, or declared them, at: 


the time of their delivery for carriage by railway, to be respectively of higher 
value than five hundred, fifty or ten rupees a head, as the case may be. 

(2) Where such higher value has been declared, the railway administra- 
tion may charge, in respect of the increased risk, a percentage upon the 
excess of the value so declared over the respective sums aforesaid. 


* For risk note forms prescribed under this clause, see Guasette uf India, 
Part I, p. 282. 


t (f. the Railway and Canal Traffic Act, 1854 (17 & 18 Vict., c. 31), 8. 7. 


¢ The words “ mules” and “ donkeys’ were added by the Indian Railways Act 
(1890) Amendment Act, 1896 (IX of 1896), s. 4. 
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(3) In every proceeding against a railway administration for the recovery 
of compensation for the loss, destruction or deterioration of any animal, the 
burden of proving the value of the animal, and, where the animal has been 
injured, the extent of the injury, shall lie upon the person claiming the com- 
pensation. 


74. A railway administration shall not be responsible for the loss, 
Farther providen with destruction or deterioration of any luggage 


respect to the liability of a belonging to or in charge of a passenger unless a 

__- administration asa railway servant has booked and given a receipt 
carrier of luggage. thavetor 
or, 


* 75, (1) When any articles mentioned in the second schedule are 


Further provision’ with Contained in any parcel or package delivered to 


respect tothe liability of a 4 railway administration for carriage by railway, 


ane Sais area and the value of such articles in the parcel or 

package exceeds one hundred rupees, the railway 
administration chall not be responsible for the loss, destruction or deteriora- 
tion of the parcel or package unless the person sending or delivering the 
parcel or package to the administration caused its value and contents to be 
declared or declared them at the time of the delivery of the parcel or package 
for carriage by railway, and, if so required by the administration, paid or 
engaged to pay a percentage on the value so declared by way of compen- 
sation for increased risk. 

(2) When any parcel or package of which the value has been declared 
under sub-section (1) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving the 
value so declared to have been the true value shall, notwithstanding anything 
in the declaration, lie on the person claiming the compensation. 

(3) A railway administration may make it a condition of carrying a par- 
cel declared to contain any article mentioned in the second schedule that a 
railway servant authorized in this behalf has been satisfied by examination or 
otherwise that the parcel actually contains the article declared to be therein. 


76. In any suit against a railway administration for compensation for 
Birdencok prook 1a. auils loss, destruction or deterioration of animals or 
in respect of lossof ani- goods delivered toa railway administration for 
mals or goods. carriage by railway, it shall not be necessary for 
the plaintiff to prove how the loss, destruction or deterioration was caused. 
77. A person shall not be entitled toa refund of an overcharge in 
Notification of claims to "eSPect of animals or goods carried by railway or 
refunds of overcharges and to compensation for the loss, destruction or deterio- 
to compensation for losses. ration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 


* Cf. the Carriers Act, 1880 (11 Geo. IV, and 1 Will, IV, c. 68), s. 1. 
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in writing by him or on his behalf to the railway administration within six 
months from the date of the delivery of the animals or goods for carriage by 
railway. 


78. Notwithstanding anything in the foregoing provisions of this 
Exoneration from res» Chapter, a railway administration shall not be re- 
ponsibility in case of gouds sponsible for the loss, destruction or deterioration 
falsely tescripes of any goods with respect to the description of 
which an account matcrially false has been delivered under sub-section (1) 
of section 58 if the loss, destruction or deterioration is in any way brought 
about by the false account, nor in any case for an amount exceeding the 
value of the goods if such value were calculated in accordance with the de- 
scription contained in the false account. 


79. Where an officer, soldier or follower, while being or travelling as 
SetHlewene oF compen such on duty upona railway belonging to, and 
sation for injuries to offi. worked by, the Government, loses his life or re- 
ie aa and followers ccives any personal injury in such circumstances 
that. if he were not an officer, soldier or follower 
being or travelling as such on duty upon the railway, compensation would be 
payable under Act No. XIII of 1855 * orto him, as the case may be, the 
form and amount of the compensation to be made in respect of the loss of 
his life or his injury shall, where there is any provision in this behalf in the 
military regulations to which he was immediately before his death, or is, 
subject, be determined in accordance with those regulations, and not other- 
wise. 


80. Notwithstanding anything in any agreement purporting to limit 
Silks: forvenmpennation the liability of a railway administration with re- 
forinjuryto thrdugh-buok- spect to traffic while on the railway of another 
GG. trate: administration, a suit for compensation for loss of 
the life of, or personal injury to a passenger, or for loss, destruction or 
deterioration of animals or goods where the passenger was or the animals or 
goods were booked through over the railways of two or more railway admin- 
istrations, may be brought either against the railway administration from 
which the passenger obtained his pass or purchased his ticket, or to which 
the animals or goods were delivered by the consignor thereof, as the case 
may be, or against the railway administration on whose railway the loss, 
injury, destructi»n or deterioration occurred. 


S81. (Limitation of liability of railway administration in respect of 
traffic on inland waters by vessel not being part of railway.) Rep. by the 
Indian Railways Act, 1896 (1X of 1896), section 5. 





' * The Indian Fatal Accidents Act, 1855 (XIII of 1855). 
Vol, ITI,— 53 
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*82. (1) When a railway administration contracts to carry passengers, 
Limitation of liability of %Simals or goods partly by railway and partly by 
railway administration in sea, a condition exempting the railway adminis- 
respect of accidents at sea. tation from responsibility for any loss of life, per- 
sonal injury or loss of or damage to animals or goods which may happen 
during the carriage by sea from the act of God, the King’s enemies, fire, 
accidents from machinery, boilers and steam and all and every other dangers 
and accidents of the seas, rivers and navigation of whatever nature and kind 
soever shall, without being expressed, be deemed to be part of the contract, 
and, subject to that condition, the railway administration shall, irrespective of 
the nationality or ownership of the ship used for the carriage by sea, be 
responsible for any loss of life, personal injury or loss of or damage tu animals 
or goods which may happen during the carriage by sea, tothe extent to 
which it would be responsible under the Merchant Shipping Act, 1854.+ and 
the Merchant Shipping Act Amendment Act, 1862,} if the ship were regis- 
tered under the former of those Acts and the railway administration were 
owner of the ship, and not to any greater extent. 
(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall lie on 
the railway administration. 


CHAPTER VIII. 


ACCIDENTS, 
~ 83. When any of the following accidents 
occurs in the course of working a railway, namely :— 

(@) any accident attended with loss of human life, or with grievous 
hurt as defined in the Indian Penal Code or with serious injury 

to property ; 

(4) any collision between trains of which one is a train carrying pas- 
sengers ; | 

(c) the derailment of any train carrying passengers or of any part of 
such a train; 

(d) any accident of a description usually attended with loss of human 
life or with such grievous hurt as aforesaid or with serious 
injury to property ; 

(e) any accident of any ather description which the Governor-General 
in Council may notify in this behalf in the Gazette of India; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the other 


Report of railway accidents. 


* Cf, the Regulation of Railways Act, 1868 (31 & 32 Vict.,c. 119),s. 14, and the 
Regulation of Railways Act, 1871 (34 & 35 Vict., c. 78), s. 13. 

+ See naw the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60). 

t Of. the Regulation of Railways Act, 1871 (34 & 35 Vict., c. 78), 8. 6, 
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tailway administration also shall, without unnecessary delay, send noticeof Act Et 
the accident to the Local Government and to the Inspector appointed for the of 
railway; and the station-master nearest to the place at which the accident 2890. 
occurred or, where there is no station-master, the railway servant in charge 

of the section of the railway on which the accident occurred shall, without 
unnecessary delay, give notice of the accident to the Magistrate of the districy 

in which the accident occurred, and to the officer in charge of the police- 

station within the local limits of which it occurred, or to such other Magis- 

trate and police-officer as the Governor-General in Council appoints in this 

behalf. 


$4. The Governor-General in Council may make rules,* consistent 

Power to make rules re. With this Act and any other enactment for the time 

garding notices of, and en. being in force for all or any of the following 
quiries into, accidents. | purposes, namely :— 

(a) for prescribing the forms of the notices mentioned in the last fore- 
going section, and the particulars of the accident which those 
notices are to contain ; 

(6) for prescribing the class of accidents of which notice is to be sent 
by telegraph immediately after the accident has occurred ; 

(c) for prescribing the duties of railway servants, police officers, In- 
spectors and Magistrates on the occurrence of an accident. 


85. Every railway administration shall send to the Governor-General 
a in Council a return of accidents occurring upon its 
Pestle gueethen st railway, whether attended with personal injury or 
not, in such form and manner and at such intervals 

of time as the Governor-General in Council directs. 


t 86. Whenever any person injured by an accident on a railway claims 
Bc | compensation on account of the injury, any Court 
rovision for compulsory ; 
medical examination of or person having by law or consent of parties 
person injured in railway authority to determine the claim may order that the 
wicca ° person injured be examined by some duly qualified 
medical practitioner named in the order and not being a witness on either 
side, and may make such order with respect to the costs of the examination 
as it or he thinks fit, 


* For rules under the section as to notices of accidents occurring in the course of 
working a railway, see Gasette of India, 1896, Part I, pp. 366 and 943, set 

+ For rules as to returns of accidents to be submitted by railway adeiinisteater 
to Government, see Gazette of India, 1895. Part I, p. 866 ; and idid., 1598, Part I, p. 787. 


Cf, the Regulation of Railways Act, 1868, (31 & 82 Vict., c, 119), 5. 26. 
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98. Nothing in those provisions shall be construed to preclude the 
Alternative or supple- Government from resorting toany other mode of 
gee ee proceeding instead of, or in addition to, sucha 
going provisions of this Suit as is mentioned in the last foregoing section, 


Chapter. for the purpose of compelling a railway company 
to discharge any obligation imposed upon it by this Act. 


Offences by Railway Servanis. 
* 99. If arailway servant whose duty it isto comply with the provi- 
sions of section 60 negligently or wilfully omits to 
comply therewith, he shall be punished with fine 
which may extend to twenty rupees. 


Breach of duty imposed 
by section 60. 


100. Ifa railway servant is in a state of intoxication while on duty, he 

shall be punished with fine which may extend to 

Drepkenness: fifty rupees, or, where the improper performance 

of the duty would be likely to endanger the safety of any person travelling or 

being upon a railway, with imprisonment for a term which may extend to 
one year, or with fine, or with both. 


Endangering the safety +101. If a railway servant, when on duty, 
of persons. endangers the safety of any person— 
(a) by disobeying any general rule made, sanctioned, published and 
notified under this Act, or 
(4) by disobeying any rule or order which is not inconsistent with any 
such general rule, and which such servant was bound by the 
terms of his employment to obey, and of which he had notice, 
or 
(c) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or with 
both. 


102. If a railway servant compels or attempts to compel, or causes 
any passenger to enter a €ompartment which 
already contains the maximum number of passen- 
gers exhibited therein or thereon under section 63 

he shall be punished with fine which may extend to twenty rupees. 


103. Ifa station-master or a railway servant in charge of a section of a 
railway omits to give such notice of an accident as 
is required by section 83 and the rules for the time 
being in force under section 84, he shall be pun- 


ished with fine which may extend to fifty rupees. 


Act, 1842 (5 and 6 Vict., c. 55), 5. 17, 


+ Cf. the Railway Regulation Act, 1840 (3& 4 Vict., c. 97), 38, 13 and 14, and the 
Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), 8. 17, ; 


Omission to give notice 
of accident. 


RAILWAYS, 4? ge 


» 


ce level-cross. “104. Ifa railway servant unnecessarily— 
(a) allows any rolling-stock to stand across a place where the rail- 
way crosses a public road on the level, or 
(6) keeps a level-crossing closed against the public, 


he shall be punished with fine which may extend to twenty rupees. 


71065. Ifany return which is required by this Act is false in any par- 
ticular to the knowledge of any person who signs 
it, that person shall be punished with fine which 
may extend to five hundred rupees, or with imprisonment which may extend 
to one year, or with both. 


False returns, 


Other Offences, 


$106. Ifa person requested under section 58 to give an account with 

Giving: Gils casoountcoe respect to any goods gives an account Which is 

materially false, he and, if he is not the owner of 

the goods, the owner also, shall be punished with 

fine which may extend to ten rupees for every maund or part of a maund of 

the goods, and the fine shall be in addition to any rate or other charge to 
which the goods may be liable. 


§ 107. If in contravention of section 59 a person takes with him any 

Unlawfully bringing dan- dangerous or offensive goods upon a railway, or 

gerous or Offensive goods tenders or delivers any such goods for carriage 
upon a railway, . , ; 

upon a railway, he shall be punished with fine 

which may extend to five hundred rupees, and shall also be responsible for 

any loss, injury or damage which may be caused by reason of such goods 

having been so brought upon the railway. 


108. a passenger, without reasonable and sufficient cause, makes 
Needlessly interfering 8€ Of or interferes with any means provided by a 
with means of communica- railway administration for communication between 
el passengers and the railway servants in charge of a 


train, he shall be punished with fine which may extend to fifty rupees. 


109. (7) Ifa passenger, having entered a compartment which is reserv- 
ed by a railway administration for the use of 


= another passenger, or which already contains the 


sisting entry intyacompart- maximum number of passengers exhibited therein 
ment ; , 
ent not full, Or thereon under section 63, refuses to leave it 


* Cf. the Railways Clauses Act, 1863 (26 & 27 Vict., c. 92), s. 5. 

t (fF, the Regulation of Railways Act, 1871 (34 & 35 Vict., c. 78), s, 10. 
(f. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), 8, 99. 
Cf. the Railways Clauses Act, 1845 (8 & 9 Vict , c. 20), s, 152, 
Cf, the Regulation of Railways Act, 1868 (31 & 32 Vict. c. 119), 8, 22. 
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Act IN when required to do so by any railway servant, he shall be punished with fine 


of 
1890. 


which may extend to twenty rupees, 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 
passenger resisting or not already containing the maximum number of passen- 
gers exhibited therein or thereon under section 63, he shall be punished with 
fine which may extend to twenty rupees. 


110. (7) Ifa person, without the consent of his fellow-passengers, if 
any, in the same compartment smokes in any com- 
partment except a compartment specially provided 
for the purpose, he shall be punished with fine which may extend to twenty 
rupees. 


Smoking. 


(2) If any person persists in so smoking after being warned by any rail- 
way servant to desist, he may, in addition to incurring the liability mentioned 
in sub-section (7), be removed by any railway servant from the carriage in 
which he is travelling. 


* 111. Ifa person, without authority in this behalf, pulls down or wil- 
fully injures any board or document set up or 
posted by order of a railwav administration ona 
railway or any rolling-stock, or obliterates or alters any of the letters or figures 
upon any such board or document, he shall be punished with fine which may 
extend to fifty rupees. 


Defacing public notices. 


Fraudulently travelling or +112. Ifa person, with intent to defraud a 
attempting to travel without i] Aniini ; 


(2) enters in contravention of section 68 any carriage on a railway, or 
(4) uses or attempts to use a single pass or single ticket which has 
already been used on a previous journey or, in the case of a 
return ticket, a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred rupees 
in addition to the amount of the single fare for any distance which he may 
have travelled. ‘ 
$113. (1) Ifa passenger travels in a train without having a proper pass 
Travelling without passor OF & Proper ticket with him, or being in or having 
ticket or with insufficient alighted from a train, fails or refuses to present for 
ee ceo examination or to deliver up his pass or ticket 
immediately on requisition being mace therefor 
under section 69, he shall be liable to pay, on the demand of any railway 
servant appointed by the railway administration in this behalf, the excess 
charge hereinafter in this section mentioned, in addition to the ordinary single 





* Cf. the Companies Clauses Act, 1845 (8 & 9 Vict., c. 16), s, 146. 
+ Of. English Bye-law No, 2. 
Cf. the French and German Railway Law, 
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fare for the distance which he has travelled or, where there is any doubt as to 
the station from which he started, the ordinary single fare from the station from 
which the train originally started, or, if the tickets of passengers travelling in 
the train have been examined since the original starting of the train, the 
ordinary single fare from the place where the tickets were examined or, in 
case of their having been examined more than once, were last examined. 


(2) If a passenger travels or attempts to travel in or on a carriage, or by 
a train, of a higher class than that for which he has obtained a pass or pur- 
chased a ticket, or travels in or on a carriage beyond the place authorized by 
his pass or ticket, he shall be liable to pay, on the demand of any railway 
servant appointed by the railway administration in this behalf, the excess 
charge hereinafter in this section mentioned, in addition to any difference 
between any fare paid by him and the fare payable in respect of such journey 
as he has mnade. 


(3) The excess charge referred to in sub-section (7) and sub-section (2) 
shall, 

(a) where the passenger has immediately after incurring the charge 
and before being detected by a railway servant notified to the 
railway servant on duty with the train the fact of the charge 
having been incurred, be one rupee, two annas or eight annas, 
and 

(4) in any other case, be six rupees, one rupee or three rupees, 

according asthe passenger is travelling or has travelled or has attempted to 
travel in a carriage of the highest class or in a carriage of the lowest class 
or in a carriage of any other class or kind : 


Provided that such excess charge shall in no case exceed,— 


(a) where the liability to pay it arises under sub-section (v), the 
amount of the ordinary single fare which the passenger incur- 
ving the charge is liable to pay under that sub-section, or 

(5) where such liability arises under sub-section (2), the amount of 
the difference between the fare paid by the passenger incurring 
the charge and the fare payable in respect of such journey as 
he has made, 

(4) If a passenger liable to pay the excess charge and fare mentioned in 
sub-section (7), or the excess charge and any difference of fare mentioned in 
sub-section (2), fails or refuses to pay the same on demand being made there- 
for under one or other of those sub-sections, as the case may be, the sum 
payable by him shall, on application made to any Magistrate by any railway 
servant appvinted by the railway administration in this behalf, be recovered by 
the Magistrate from the passenger as if it were a fine *imposed on the passen- 
ger -by the Magistrate and shall, as it is recovered, be paid to the railway 
administration. | 





Procedure, 1898 (Act V of 1898). 


* As to procedure for recovery of fines, sce ss, 886 to 889 of-the Code of.Criminal 


. * * 
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“114. Ifa person sells or attempts to sell, or parts or attempts to part 
with the possession of, t{any half] of a return 
ticket in order to enable any other person to travel 
therewith, or purchases such half of a return ticket, 
he shall be punished with fine which may extend to fifty rupees, and, if the 
purchaser of such half of a return ticket travels or attempts to travel therewith, 
he shall be punished with an additional fine which may extend to the amount 
of the single fare for {[the journey] authorized by the ticket. 


Transferring any half of 
return ticket. 


118. That portion of any fine imposed under section 112 or the last 
foregoing section which represents the single fare 
sy egy a hair therein mentioned shall, as the fine is recovered, be 
paid to the railway administration before any portion 

of the fine is credited to the Government. 


§126. Ifa passenger wilfully alters or defaces his pass or ticket so as 
to render the date, number or any material portion 
thereof illegible, he shall be punished with fine 
which may extend to fifty rupees. 


Altering or defacing pass 
or ticket. ‘ 


| 217. (7) If a person suffering from an infectious or contagious 

disorder enters or travels upon a railway in con- 
Pcie plant haiad ir travention of section 71, sub-section (2), he, and 
fectious or contagious dis- any person having charge of him upon the railway 
areer when he so entered or travelled thereon, shall be 
punished with fine which may extend to twenty rupees, in addition to the for- 
feiture of any fare which either of them may have paid, and of any pass or 
ticket which either of thern may have obtained or purchased, and may be 
removed from the railway by any railway servant. 


(2) If any such railway servant as is referred to in section 71, sub-section 
(2), knowing that a person is suffering from any infectious or contagious 
disorder, wilfully permits the person to travel upon a railway without arrang- 
ing for his separation from other passengers, he shall be punished with fine 
which may extend to one hundred rupees. 


q 118. (1) If a passenger enters or leaves, or attempts to enter or 


Entering carriage in mo- leave, any carriage while the train is in motion, or 
tion, or otherwise impro- elsewhere than at the side of the carriage adjoining 
aad travelling on a rail- the platform or other place appointed by the 


railway administration for passengers to enter or 








* (f. English Bye-law No. 5, 
_ The words “ any half" were substituted for the words “the return half” by s, 6 
of the Indian Railways Act (1890) Amendment Act, 1896 (1X of 1896). 


~ The words “the journey " were substituted for the words “ the return journey " 
by s. 6 of the Indian Railways Act (1890) Amendment Act, 1896 (IX of 1896), 


§ Cf. English Bye-law No, 4. 
| Cf. English Bye-law No. 16, 
Cf, English Bye-law No, 11, 
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leave the carriage, or opens the side-door of any carriage while the train is in 
motion, he shall be punished with fine which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or onan 
engine, or in any other part of a train not intended for the use of passengers, 
he shall be punished with fine which may extend to fifty rupees and may be 
removed from the railway by any railway servant. 


119, If a male person, knowing a carriage, compartment, room or 
other place to be reserved by a railway adminis- 
tration for the exclusive use of females, enters the 
placé without lawful excuse, or, having entered it, 
remains therein after having been desired by any railway servant to leave it, 
he shall be punished with fine which may extend to one hundred rupees, in 
addition to the forfeiture of any fare which he may have paid, and of any 
pass or ticket which he may have obtained or purchased, and may be removed 
from the railway by any railway servant, 


Entering carriage Or other 
place reserved for females. 


uialenness Gunciganee 120. If a person in any railway carriage 
on a railway. or upon any part of a railway— 


(a} is in a state of intoxication, or 


(4) commits any nuisance or act of indecency, or uses obscene or 
abusive language, or 


(c) wilfully and without {lawful excuse interferes with the comfort of 
any passenger or extinguishes any lamp, 


he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of any pass 
or ticket which he may have obtained or purchased, and may be [removed 
from the railway by any railway servant. 


* 121. Ifa person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished 
with fine which may extend to one hundred 
rupees. 


Obstructing railway ser. 
vant in his duty. 


* 122. (1) If a person unlawfully enters 
upon ‘a railway, he shall be punished with fine 
which may extend to twenty rupees, 


Trespass and refusal .to 
desist from trespass. 


(2) Ifa person so entering refuses to leave the railway on being re- 
quested to do so by any railway servant, or by any other person 6n behalf of 
the railway administration, he shall be punished with fine which may extend 
to fifty rupees, and may be removed from the railway by such servant or 
other person. 


ca 


* Gf. the Railway Regulation Act, 1840 (8 & 4 Vict., c. 97), 5. 16 
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123. Ifa driver or conductor of a tramcar, omnibus, carriage or other. 
Disobedience of omnibus Vehicle while upon the premises of a railway dis-: 
drivers to directions of rail- obeys the reasonable directions of any railway 
way -acrN ate servant or police-officer, he shall be punished with 
fine which may extend to twenty rupees. 


Opening or not properly * 124 In either of jthe following cases, 
shutting gates. namely on 


(a) if a person knowing or having reason to believe that an engine or 
train is approaching along a railway, opens any gate set up on 
either side of the railway across a road, or passes or attempts 
to pass, or drives or takes or attempts to drive or take, any ani- 
mal, vehicle or other thing across the railway, 

(4) if, in the absence of a gate-keeper, a person omits to shut and fast- 
en sucha gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 

the person shall be punished with fine which may extend to fifty 
rupees. 


125, (1) The owner or person in charge of any cattle straying on a 
railway provided with fences suitable for the exclu- 
sion of cattle shall be punished with fine which 
may extend to five rupees for each head of cattle, in addition to any amount 
which may have been recorded or may be recoverable under the Cattle. 
trespass Act, 1871. 


Cattle-trespass, 


(2) If any cattle are wilfully driven, or knowingly permitted to be, on 
any railway otherwise than for the purpose of lawfully crossing the railway or 
for any other lawful purpose, the person in charge of the cattle or, at the 
option of the railway administration, the owner of the cattle shall be punished 
with fine which may extend to ten rupees for each head of cattle, in addition 
to any amount which may have been recovered or may be recoverable under 
the Cattle-trespass Act, 1871. 


(37) Any fine imposed under this section may, if the Court so directs, be 
recovreed in manner provided by section 25 of the Cattle-trespass Act, 1871. 


(4) The expression “ public road” in sections 11 and 26 of the Cattle- 
trespass Act, 1871, shall be deemed to include a railway, and any railway 
servant may exercise the powers conferred on cfficers of police by the former 
of those sections. 


(5) The word “ cattle ’ has the same meaning in this section as in the 
Cattle-trespass Act, 1875, 


* CY. the Railways Clauses Act, 1845 (8 & 9 Vict,, c. 20), 8. 75 
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Maliciously wrecking or * ; - 
attempting to wreck a train. 126. If a person unlawfully 


(2) puts or throws upon or across any railway any wood, stone or other 
matter or thing, or 

(4) takes up, removes, loosens or displaces any rail, sleeper or other 
matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 


(@) makes or shows, or hides or removes, any signal or light upon or 
near to any railway, or 


(¢) does or causes to be done or attempts to do any other act or thing 


in relation to any railway, 


with intent, or with knowledge that he is likely, to endanger the safety of 
any person travelling or being upon the railway, he shall be punished with 
transportation for life or with imprisonment for a term which may extend to 
ten years. ‘ 


¢ 127. Ifa person unlawfully throws or causes to fall or strike at, 
Maliciously hurting orat- 284inst, into or upon any rolling-stock forming 
tempting to hurt persons part of a train any wood, stone or other matter or 
hrave/ nervy allway: thing with intent, or with knowledge that he is 
likely, to endanger the safety of any person being in or upon such rolling- 
stock or in or upon any other rolling-stock forming part of the same train, 
he shall be punished with transportation for life or with imprisonment fora 
term which may extend to ten years, 


+ 128. Ifa person, by any unlawful act or by any wilful omission or 
Padangecing siete a neglect, endangers or causes to be endangered the 
persons travelling by rail- safety of any person travelling or being upon any 
way by wilful act or omis- railway, or obstructs or causes to be obstructed or 
acs attempts to obstruct any rolling-stock upon any 
railway, he shall be punished with imprisonment for a term which may 
extend to two years. 


129. Ifa person rashly or negligently does any act, or omits to do 
what he is legally bound to do, and the act or 
Endangering safety -of i sty cn! tou he 
persons travelling by rail. omission is likely to endanger the safety of any 
ple by rash‘or negligent act person travelling or being upon a railway, he shall 
oO e s ° e . * 
oe eee be punished with imprisonment for a term which 
may extend to one vear, or with fine, or with both. 


* Cf. the Malicious Damage Act, 1861 (24 & 25 Vict., c. 97), s. 35, and the Offences 
against the Person Act, 1861 (24 & 25 Vict., c. 100), 8, 82, 
+ Cf. Offences against the Person Act, 1861 (24 & 25 Vict., c. 100), 5. 33. 


t Cf. the Offences against the Person Act, 1861 (24 & 25 Vict., c. 100), 8, 34, and the 
Malicious Damage Act, 1861 (24 & 25 Vict., 0. (97), 8, 36, 
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130. (-) If a minor under the age of twelve years is with respect to 
Special provision with any railway guilty of any of the acts or omissions 
respect to the commission mentioned or referred to in any of the four last 
by children of acts endan. ‘ 
gering safety of persons foregoing sections, he shall be deemed, notwith- 
travelling by railway. standing anything in section 82 or section 83 of the 
Indian Penal Code to have committed an offence, and the Court convicting 
him may, if it thinks fit, direct that the minor, if a male, shall be punished 
with whipping, or may require the father or guardian of the minor to execute, 
within such time as the Court may fix, a bond binding himself, in such penalty 
as the Court directs, to prevent the minor from being again guilty of any of 


those acts or omissions. 


(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a fine imposed by itself.* 


(3) If a father or guardian fails to execute a bond under sub-section (r) 
within the time fixed by the Court, he shall be punished with fine which may 
extend to fifty rupees. 


Procedure. 


131. (sr) Ifa person commits any offence mentioned in section 190, 
IOI, 119, 120, 121, 126, 127, 128 or 129 orin 
section 130, sub-section (7), he may be arrested 
without warrant or other written authority by any 
railway servant or police-officer, or by any other person whom such servant 
or officer may call to his aid. 


Arrest for — offences 
against certain sections. 


(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for trial, 


t 132. (1) If a person commits any offence under this Act other 
than an offence mentioned in the last foregoing 
section, or fails or refuses to pay any excess charge 
or other sum demanded under section 113, and 

there is reason to believe that he will abscond, or his name and address are 
unknown, and he refuses on demand to give his name and address, or there 
is reason to believe that the name or address given by him is incorrect, any 
railway servant or police-officer, or any other person: whom such railway 
servant or police-officer may call to his aid, may, without warrant or other 
written authority, arrest him. 


(2) The person arrested shall be released on his giving bail, or, if hic 
true name and address are ascertained, on his executing a bond without 
sureties, for his appearance before a Magistrate when required. 


8s, 386 to 389 of the Code of Criminal Procedure, 1898 (Act V of 1898). 
¢t Cf. the Companies Clauses Act, 1845 (8 & 9 Vict,, , 16), 8, 156 
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(3) If the person cannot give bail and his trae name and address are 
not ascertained, he shall with the least possible delay be taken befure the 
nearest Magistrate having jurisdiction. 


The provisions of Chapters XXXI and XLII of the Code of 
Criminal Procedure, 1882,* shall, so far as may be, apply to bail given and 
bonds executed under this section. 


133. No Magistrate other than a Presidency Magistrate or than a 

ye: Magistrate whose powers are not lessthan those 

sete unde eee li of a Magistrate of the second class shall try any 
offence under this Act. 


134. (7) Any person committing any offence against this Act or any 
Place of trial rule thereunder shall be triable for such offence 


in any place in which he may be or which the 
Local Government may notify in this behalf, as well as in any other place in 


which he might be tried under any law for the time being in force. 

(2) Every notification under sub-section (7) shall be published in the 
local official Gazette, and a copy thereof shall be exhibited for the infor- 
mation of the public in some conspicuous place at each of such railway 
stations as the Local Government may direct. 


CHAPTER X. 
SUPPLEMENTAL PROVISIONS. 


135. Notwithstanding anything to the contrary in any enactment, or 
in any agreement or award basedon any enact- 
Taxation of railways by ‘ 
ieeay wuthuctics. ment, the following rules shall regulate the levy of 
taxes in respect of railways and from railway ad- 
ministrations in aid of the funds of local authorities, namely :— 

(r) A railway administration shall not be liable to pay any tax in aid of 
the funds of any local authority | unless the Governor-General in Council 
has, bv notification in the official Gazette, declared the railway administration 
to be liable to pay the tax. f 


(2) While a notification of the Governor-General in Council under 
clause (7) of this section is in force, the railway administration shall be liable 





* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
+ For definition of “local authority, ’’ see sub-s. (5) infra and the General Clauses 
Act, 1897 (X of 1897), 8. 3 (28). 


+ (1) For notification under this section declaring every railway administration 
to be liable to pay every tax which it is lawfully 1equired to pay by or on behalf of any 
local authority in aid of the funds of such authority, see Gasette «f India, 1890, Part. I, 
p. 438 ; (2) for continuation notification declaring such administrations liable to pay 
Certain taxes in aid of the funds of every local authority in respect of certain matters, 
see Mucette of India, 1893, Part. I, p. 190 ; (3) for notification imposing water-rates on 
the East Indian Railway in respect of certain Municipalities, see Gazette of India, 1893 
and 1894, Part 1, pp. 358 and 438, respectively. 
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to pay to the local authority either the tax mentioned in the notification or, 
in lieu thereof, such sum, if any, as an officer appointed in this’ behalf by the 
Governor-General in Council may, having regard toal] the circumstances of 
the case, from time to time determine to be fair and reasonable. 


(3) The Governor-General in Council may at any time revoke or vary a 
notification under clause (7) of this section. 


(¢) Nothing in this section is to be construed as debarring any railway 
administration from entering into a contract with anv local authority for the 
supply of water or light, or for the scavenging of railway premises, or for 
any other service which the local authority may be rendering or be prepared 
to render within any part of the local area under its control. __ | 

(5) “ Local authority ” in this section means a local authority as defined 
in the General Clauses Act, 1887," and includes any authority legally enti- 
tled to or entrusted with the control or management of any fund for the 
maintenance of watchmen or for the conservancy of a river, 


+ 136. (7) None of the rolling-stock, machinery, plant, tools, fittings, 
ae material or effects used or provided by a railway 
Restriction On execution ag ‘ 

against railway property.  9dministration for the purpose of the traffic on its 

railway, or of its stations or workshops, shall be 

liable to be taken in execution of any decree or order of any Court ¢ [or of 

any local authority or person having by law power to attach or distrain pro- 

perty or otherwise to cause property to be taken in execution], without the 
previous sanction of the Governor-General in Council. 

(2) Nothing in sub-section -(1) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution of a 
Cecree or order. 

Railway events te be 137. (7) Every railway servant shall be 
poses of Chapter 1X ofthe deemed to be a public servant for the purposes of 
dian Penal Code. Chapter IX of the Indian Penal Code. 

(2) In the definition of ‘ legal remuneration” in section 161 of that 
Code the word “ Government”’ shall, for the purposes of sub-section (1), be 
deemed to include any employer of a railway servant as such. 


(3) A railway servant shall not— 
(a) purchase or bid for, either in person or by agent, in his own name 
or in that of another, or jointly or in shares with others, any 
property put up to auction under section 55 or section 56, or 


in contravention of any direction of the railway administration i in 
this behalf, engage in trade. 


* Jae now the General Clauses Act, 1897 (X of 1897), s. 3 (28), 
t 7%. the Railway Companies Act, 1867 (80 & 31 Vict., c, 127), s. 4. 


{ ‘i hese words were added by the Ind i 
1806" (12, of 1896), s, 7, y the Indian Railways Act (1890) Amendment Act, 
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(4) Notwithstanding anything in section 21 of the Indian Penal Code 

a railway servant shall not be deemed to be a public servant for any of the 
purposes of that Code except those mentioned in sub section (7). 


* 138. Ifa railway servant is discharged or suspended from his office 
Procedure for eummary- 2° dies, absconds or absents himself, and he or his 
delivery tu railway adminis- wife or widow, or auy of his family or representa- 
tration of property detained tives, refuses or neglects, after notice in writing 
by a railway servant. , ine 
for that purpose, to deliver up to the railway ad- 
ministration, or to a person appointed by the railway administration in this 
behalf, any station, dwelling-house, office or other building with its appurte- 
nances, or any books, papers or other matters, belonging to the railway 
administration and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Mayistrate of the first class 
may, on application made by or un behali of the railway administration, order 
any police-officer, with proper assistance, to enter upon the building and 
remove any person found therein and take possession thereof, or to take 
possession of the books, papers or other matters, and to deliver the same 
to the railway administration or a person appointed by the railwsy adminis- 
tration in that behalf. 


+ 139. Any notice, determination, direction, requisition, appointment, 
Mode of signifying com. expression of opinion, approval or sanction to be 
munications from the Gov. given or signified on the part of the Governor- 
ernor-General in Council. = General in Council, for any of the purposes of, or 
in relation to, this Act, or any of the powers or provisions therein contained, 
shall be sufficient and binding if in writing signed by a Secretary, Deputy 
Secretary, Under-Secretary or Assistant Secretary to the Government of 
India, or by any other officer or servant authorized to act on behalf of the 
Governor-General in Council in respect of the matters to which the same may 
relate, and thes Governor-General in Council shall not in any case be bound 
in respect of any of the matters aforesaid unless by some writing signed in 
manner aforesaid, ; 


140. Any notice or other document required or authorized by this 

Act to be served on a railway administration may 

be served, in the case of a railway administerted by 

the Government ora Native State, on the Man- 

ager and, in the case of a railway administered by a railway company, on the 
Agent in India of the railway company— 

(a) by delivering the notice or other document to the Manager or 

Agent, or 


by leaving it at his office, or 


* Of. the Railways Clauses Act, 1845 (8 & 9 Vict., c, 20), 3. 106. 
+ (f. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict., c. 25). 8. 53. 
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Act Ix (c) by forwarding it by post in a prepaid letter. addressed to the 
‘of Manager or Agentat his office and registered under Part ILI of 
1890. | _ the Indian Post Office Act, 1866. * - 


. + 141, Any notice or other. document: required or authorized by this 


" Bervice of notices by rail. -Act to be served on any person by. a alley 
way administrations, administration may be served— 


3 
i 


_ (2) by delivering it to the person, or - 


(3) by leaving it at the usual or last known pee of shee 4 us 
person, or | 


(c) by: forwarding it -by are ‘ina siepaid letter addreséed. to thé 
person at his usual or last known place of abode and registered 
under Part II1 of the Indian Post Office Act, 1866.* ; 


142. Where a notice or other document is served by post, it shall be 

er deemed to have been served at the time when the 

ag sont ey n°" detter containing it would be delivered in the ordi- 

nary course of post, and in proving such service 

it shall be sufficient to prove that the letter containing the notice or other 
document was properly addressed and registered. 


143. (1) Arule under section 22, section 34 or section 84, or the. 
‘i cancellation, rescission or variation of a rule under 
any of those sections or under section 47, sub- 
‘gection (4), shall not take effect until it has been 
published in the Gazette of India. 


Provisions with respect 
to rules. 


(2) Where any rule made under this Act, or the cancellation, rescission 
or variation of any such rule, is required by this Act tu be published in the 
Gazette of India, it shall, besides being so published, be further notified to 
persons affected thereby in such manner as the Governor-General in Coun- 
cil, by general or special order, directs. 


_ (3) The Governor-General in Council may cancel. cr vary any rule 
made by him under this Act. 


144. (1) The Governor-General in Council may, by notification in the 
Delegation of powers of Gazette of India,’ invest, absolute,y or subject to 
Governor-General inCuun- conditions, any Local Government with any of the 
cil. powers or functions of the Governor-Generat in 
‘Council under this Act with respect to any railway, and may, by that ora 
like notification, declare what Local Government shall, for the purposes of 


* See now the Indian Post Office Act, 1898 (VI of 1898). 


Ff, the Companies Clauses Act, 1845 (8 & 9 Vict., c. 16),"s, 186; 
Clauses Act, 1845 (8 &-9 Vict.,-c: 20), s. 84, ( ).S. 186; and the Railways 
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the exercise of powers or functions so conferred, be deemed to be the Local 
Government in respect of the railway.* 

(z) The provisions of section 139 with respect to proceedings of the 
Governor-General in Council shall, so far as they can be made applicable, 
apply to proceedings of a Local Government exercising the powers or dis- 
charging the functions of the Governor-General in Council in pursuance of 
a notification under sub-section (1). 


145. (1) The Manager of a railway administered by the Government 
Representation of Mana. OF ® Native State, and the Agent in India of a rail- 
gersand agents of Railways way administered by a railway company, may, by 
Cuts ar instrument in writing, authorise any railway servant 
or other person toact for or represent him in any proceeding before any 
Civil, Criminal or other Court. 


(2) A person authorized by a Manager or Agent to conduct prosecutions 
on behalf of a railway administration shall, notwithstanding anything in sec- 
tion 495 of the Code of Criminal Procedure, 1882, be entitled to conduct 
such prosecutions without the permission of the Magistrate. 


146. The Governor-General in Council may, by notification in the 
Gazette of India, extend this Act or any portion 
thereof to any tramway worked by steam or other 
mechanical power.t{ 


pygees saat 147. The Governor-General in Council 
Cages ra'wayS may, by a like notification, exempt any railway 
from any of the provisions of this Act. § 


Power to extend Act to 
steam-tramways, 


148. (.) For the purposes of section 3, clauses (5), (6) and (7), and 
staltetacsooplemental to sections 4 to 19 (both inclusive), 47 to 52 (both 
the definitions of ‘rail. inclusive), 59,79, 83 to 92 (both inclusive), 96, 97, 
venhats and ‘‘r@ilway ser- 98, 100, LOI, 103, 104, 107, 111, 122, 124 to 132 
(both inclusive), 134 to 138 (both inclusive), 140, 
141, 144, 145 and 147, the word “ railway ”, whether it occurs alone or asa 
prefix to another word, has reference toa railway or portion of a railway 
under construction and to a railway or portion of a railway not used for the 
public carriage of passengers, animals or goods as well as to a railway falling 
within the definitton of that word in section 3, clause (4). 


(2) For the purposes of sections 5, 21, 83, 100. IOI, 103, 104, 121, 122, 
125 and 137, sub-sections (7), (2) and (4), and section 138, the expression 


* For notification delegating certain powers and functions vested in the Governor- 
General in Council to Local Governments, see Gazette of India, 1890, Pt. I, p. 438. 

+ See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

+ For notifications extending the Act to certain steam-tramways, see Gasette of 
India, 1898, Pt. I, pp. 408 and 481. 

§ For notification exempting the Barsi Light Railway Company from the pro. 
vision of s. 85 of this Act, see Gazette of India, 1896, Pt. I, p. 303. 
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.  sgilway servant” includes a person employed upon a railway in connection 


with the service thereof by a person fulfilling a contract with the railway ad- 
ministration. 


149. In sections 194 and 195 of the Indian Penal Code, for the words 

“ by this Code or the law of England”’ the words 

Amendment ofthe Indian «by the law of British India or England ”” shall be 
substituted. 


150. For that portion of the preamble to the Sindh-Pishin Railway 
Act, 1887," which begins with the words “ so far 
as it applies ‘and ends with the words “ in its 
entirety,” the words “ should apply in its entirety’ 
to that part of the Sindh-Pishin section of the North-Western Railway which 
lies beyond the Province of Sindh”’ shall be substituted. 


Amendment of the Sindh- 
Pishin Railway Act, 1887. 





nate te mere 


‘" * Printed Baluchistan Code, Ed. 1890, p. 49. 


RAILWAYS. _— 
THE FIRST SCHEDULE. Act 5m 
[ENACIMENTS REPEALED. J 1900. 


(See section 2.) 





Number and Year. | Title. Extent of Repeal. 





Acts of the Governor-General tn Council. 
IIL of (865 .. ee Carriers Act, 1866 ee ee .» {Seotion 7 (80 fer as it 
relates to railways) 
and section 10, 
IV of 1879 .. —_.. | Indian Railway Act, 1879 .. — ../The whole, 
IV of 1883... »> | Indian Railway Act, 1883 és .. | The whole. 


XI of 1886... oe 


* 


| 
Indian Tramways Act.1886 .. —_.. | Section 49, 


Act of the Lieulenant-Governor of Bengal in Council. 


tI of 1882 .. .. |Bengal Embankment Act, 1882 .. | Section 16, and in sec- 
| tion 17 the proviso to 
| the first paragraph of 
| that section, the words 
| | “or under the section 
| ' last preceding” and 
| | the words “or rail- 
| road” whereever they 
| | occur. 
| 


RN 


* The portion omitted, relates to the Upper Burma Laws Act, 1866 (XX of 1886), now re- 
pealed by the Burmu Lawe Act, 1808 (XIII of 1808), see the Fifth Schedule to the Act, 
t Printed, Bengal Code, Vol. 11, Ed. 1800, p, 09, 
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THE SECORD SCHEDULE. 
aa .58 > 


ARTICLES TO SE DECLARED AND INSURED. 


(See section 75.) 


(«) gold and silver, coined or uncoined, manufactured or unmanufactured , 

(5) plated articles ; 

(r) cloths and tissue and lace of which go!d or silver forms part, not being the uni- 
form or part of the uniform of an officer, soldier, sailor, polivce-officer or 
person enrolled as a volunteer under the Indian Volunteers Act, 1869, or 
of any public officer, British or foreign, entitled to wear uniform ; 

(d) pearls, precious stones, jewellery and trinkets ; 

(ce) watches, clocks and timepieces of any description ; 

(f) Government securities ; 

(y) Government stamps ; 

(4) billa of exchange, hundix, promissory-notes, bank-notes and orders or other 
securities for payment of money ; 

(‘) maps, writings and title-deeds ; 

(j) paintings, engravings, lithographs, photographs, carvings, eon and other 
works of art ; 

(‘) art pottery and all articles made of glass, China or marble; _ 

(7) silks in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other materials ; 

(m) shawls ; 

(*) lace and furs ; 

(v) opium ; 

(py) ivory, ebony, coral and sandalwood ; 

(¢g) musk, sandalwood oi! and other essential oils used in the preparation of itr or 
other perfume ; 

(”) musical and scientific instruments ; 


(«) any article of special value which the Governor-General in ’ ouncil may, by 
notification in the Gazette of India, add to this schedule. * 


* For articles added to this schedule by notification, see Guzette of India, 1894 and 
1886, Part I, pp. 370 and 914, respectively. 
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: 
RECEIVED THE:-G.-G.'S ASSENT ON THE 2tst MARCH 1890. 
An Act to amend Act XXV of 1867. 


WHEREAS it is expedient to amend Act XXV of 1867 (an Act for the 
régulation of Printing-presses and Newspapers, for the preservation of copies 
of books printed in British India, and for the registration of such books); It 
is hereby enacted as follows :— | 


. 


1. [Repeal of part of preamble to Act XXV of 1867.) Rep. by the 
Repealing and Amending Act, 1891 (X11 of 1891). 


2. [Repeal of part of section 1, Act XXV, 1867.) Rep. by the Repeal- 
ing and Amending Act, 1891 (XII of 1891). ae | 


3. In section 6 of the said Act, for the words “ other Court within the 

aor local limits of whose ordinary original . civil juris- 
Amendment of section 6, Stak oh ae ae eens a 

Act XXV, 1867. diction ’’ the words “ other principal Civil Court 


of original jurisdiction for the place where’’ shall be : 


substituted. 


i 4. For Part III (sections 9, 10 and 11) of 
foonbstitution of new Part ine said Act the following shall be substituted, 
namely :— 


“PART III. 


‘“ DELIVERY OF Booxs, 


““g. Printed or lithographed copies of the whole of every book which 
Copiesiol books primal shall be printed or lishographed in British India 
alter commencement of after this Act shall come into force, together with 
Act to be delivered gratis a]l maps, prints or other engravings belonging 
e 9 

Penns thereto, finished and coloured in the same man- 
ner as the best copies of the same, shall, notwithstanding any agreement 
(if the book be published) between the printer and publisher thereof, be 
delivered by the printer at such place,and to such officer as the Local Govern- 


* Short title, “The Press and Registration of Books Act (1867) Amendment Act, 
1890,” sve the Indian Short Titles Act, 1897 (XLV of 1897). i 


For Statement of Objects and Reasons, see Gas:tte of India, 1889, Part V, p. 236; 
for Report of the Select Committee, see idid., 1890, Part V, p. 91; and for-Proceedings 
in Council, see ibid., 1889, Part VI, p. 197; and idid., 1890, Part VI, pp. 1 and 58, 


This Act has been declared in force in the Santhal Parganas by notification under 
8. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas Laws Regulation, 1886 (III of .1886), printed, Bengal Code, Vol. I, 
Ed. 1889, p. 597, see Calcutta Gazette, 1892, Part I, p. 448. - 


_ This Act is in force in Upper Burma (except the Shan States) as being part of the 
of 1808) Act, XXV of 1867, declared in force there by the Burma Laws Act, 1898 (XIII 
0 3 


Ithad been previously extended there under s. 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), see Gasette of India, 1892, Part, I p. 94. 


f a8 


440 PRINTING PRESSES AND NEWSPAPERS. 


Act & = ment shall, by notification is the official Gazette, fram time to time direct, 
: sallGrce of expense to the Government, as follows, that is to say :— 


ue 


(a) in any case, within Gne calendar month after the day on which any 
such book shall first be delivered out of the press, one =e 
copy, and, 


(4) if within one calendar year from such day the Local Government 
shall require the printer to deliver other such copies not ex- 
ceeding two in nymber, then within one calendar month after 
the day on which any such requisition shall be made by the 

-T.ocal Government on the printer, another. such copy, or two 
other such copies, as the Local Government may direct, 


the copies so delivered being bound, séwed or stitched together and 
upon the best paper on which any copfes of the book shall be printed or litho- 
graphed. a 


‘‘The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the’ said month, supply him with all 
maps, prints and engravings finished and coloured as aforesaid, which may 
be necessary to enable him to ‘comply with thé requirements aforesaid. 


*‘ Nothing in the former part of this section shall apply to— 


(7) any second or subsequent edition of a book in which edition no 
additions or alterations either in the letter-press or in the maps, 
prints or other engravings belonging to the book have been 
made, and a copy of the first ar some preceding edition of 
which book has been delivered under this Act, or 


(7) any periodical work published in conformity with the rules laid 
down in section 5 of this Act. 


és 


Receipt fur copies deli- 10, | ‘The officer to whom a copy. of a book 
vered under last fo.egoing is delivered under the last foregoing section shall 
mechion give to the printer a receipt in writing therefor, 


“ 11, The copy delivered pursuant to clause (a) of the first paragraph 
of section g of this Act. shall be disposed of as the 
Disposal of copies deli- 


vered under section 9. Local Government shall from time to time deter- 
mine. 


“* Any copy or copies delivered pursuant to clause (0) of the said para- 
graph shall be transmitted to the British Museum or the Secretary of State for 
India, or to the British Museum and the said Secretary of State, as the case 
may be.” : 


Substitution of new sec- 5. For sections 16 and 17 of the said Act 
‘7+ the following shalt be substituted, namely :— 
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“16, Ifany printer of any such book as is referred to in section 9 of 
Penalty for not deliver- this Act shall neglect to deliver copies of the same 
ing books or not supplying pursuant.to that section, he shall for every such 
printer with maps. default forfeit to the Government such sum not 
exceeding fifty rupees as a Magistrate having jurisdiction in the place 
where the book was printed may, onthe application of the officer to whom 
the copies should have been delivered or of any person authorized by that 
officer in this behalf, determine to be in the circumstances a reasonable 
penalty for the default, and, in addition to such sum, such further sum as 
the Magistrate may determine to be the value of the copies which the printer 
ought to have delivered. 


“If any publisher or other person employing any such printer shall neg- 
lect to supply him, in the manner prescribed in the second paragraph of sec- 
tion 9 of this Act, with the mans, prints or engravings which may be necessary 
to enable him to comply with the provisions of that section, such publisher 
or other person shall for every’such default forfeit to the Government such 
sum not exceeding fifty rupees as such a Magistrate as aforesaid may, on such 
an application as aforesaid, determine to be in the circumstatices a reason- 
able penalty for the default, and, in addition to suck sum, suck further sum 
as the Magistrat: may determine to be the value of the maps, prints or engrav- 
ings which such publisher or other person ought to have supplied. 


“a7, Any sum forfeited to the Government under the last foregoing 
Recovery of forfeituies section may be recovered, under the warrant of 
and disposal thereof and the Magistrate determining the sum. or of his suc- 
ob ane: cessor in office, in the manner authorized by the 
Code of Criminal Procedure for the time being in force, and within the 
period prescribed by the Indian Penal Code, for the levy of a fine. 


“ All fines or forfeitures under this Part of this Act shall, when recover- 
ed, be disposetl of as the Local Government shall from time to time direct,” 


G. In section 18 of the said Act, there shall be substituted for the words 
and figure ‘‘ pursuant to section g,”’ the words, 
letter and figure ‘‘ pursuant to clause (a) of the 
first paragraph of section g ”’, and for the words 

‘ copies thereof in manner aforesaid ’’ the words, letter and figure ‘‘ copy 
thereof pursuant to clause (a) of the first paragraph of section g ”. 


7. (Repeal of section 22, Act XXV, 1867.] Rep. by the Repealing and 
Amending Act, 1891 (XII of 1891). 


Vol. ITI.—56. 
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ACT XI oF 18g0"* 


RECEIVED THE G.-G.'S ASSENT ON THE 21st MARCH 18o0. 


An Act for the Prevention of Cruelty to Animals. 


WHEREAs it is expedient to make further provision for the prevention of 
cruelty to animals; It is hereby enacted as follows :— 


Title, extent and com. 1. (1) This Act may be called the Preven- 
mencement, and superses- ; : 
sion of other enactments. tion of Cruelty to Animals Act, 1890. 


(2) This section extends to the whole of British India : and the Local 
Government may, by notification in the official Gazette, extend, on and from 
a date to be specified in the notification, the whole or any part of the rest of 
this Act to any such local area as it thinks fit.t 


(3) When any part of this Act has been extended under sub-section (2) 
to a local area, the Local Government may, by notification in the official 
Gazette, direct that the whole or any part of any other enactment in force in 
the local area for the prevention of cruelty to animals shall, except as regards 
anything done or any offence committed or any fine or penalty incurred or 
any proceedings commenced, cease to have effect in the ]ocal area, and such 
whole or part shall cease to have effect accordingly until the Local Govern- 
ment, by a like notification, otherwise directs. 


(¢) The Local Government may cancel or vary a notification under sub- 
section (2) or sub-section (3). 


2. In this Act, unless there is something re- 


Definitions. 
Definitions pugnant in the subject or cortext,— 


(7) ‘‘animal” means any domestic or captured animal: and 


(2) “ street ” includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, to which the public have access. 


* For Statement of Objects and Reasons, see Gazefte of India, 1890, Part V, p. 4 ; 
for Report of the Select Committee, see ibid., p.95 ; and for Proceedings in Council, see 
ibid,, Part VI, pp. 4, 10 and 62. 


This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). [It had previously been extended there 
under Act XIV of 1874, see Gazette of India, 1898, Part I, p. 94]. 


The Act has been extended by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1892, Part I, 
p. 367. 


It has been declared in force in the Santhal Parganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (ITI of 1872), as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I,"Ed. 1889, 
p. 597, see Calcutta Guzetie, 1892, Part I, p. 448. 


+ As to extension of the rest of the Act to places in (7) Assam, see Assam Gasette, 
1897, Part I], pp. 169 and 170 ; (2) Ajmere-Merwara, see Gazette of India, 1897, Part Hi, 
p. 771 ; (3) the Bombay Presidency, see Bombay List of Local- Rules and Orders, Vol. I, 
Ed, 1896. pp. 544 and 545: (4) Burma, «see Burma Laws List, Ed. 1897, pr. 308 ; (5) 
Central Provinces. see Central Provinces List of Local Rules and Orders, Ed. 1896, 
p. 58; (6) North-Western Provinces and Oudh, see North-Western Provinces and Oudh 
List of Local Rules and Orders, Ed. 1894, pp. 149 and 150, and North-Western Pro- 

and Ondh Gasette, 1897, Part I, p. 1194. 
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Penalty for cruelty to 3. If any person in any street or in any 
animals in public placesand — other place, whether open or closed, to which the 
fur sale in such places of , eae 
animals killed with un- Public have access, or within sight of any person 
necessary cruelty. in anv street or in any such other place, — 

* (a) cruelly and unnecessarily beats, overdrives, overloads or otherwise 


ill-treats anv animal, or 
+ (6) binds or carries ary animal in such a manner or position as to 
subject the animal to unnecessary pain or suffering, or 
(c) offers, exposes or has in his possession for sale any live animal 
which is suffering pain by reason of mutilation, starvation or 
other ill-treatment, or any dead animal which he has reason to 
believe to have been kifled in an unnecessarily cruel manner, 


+he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three months, 
or with both. 


4 If any person performs upon any cow the operation called phuk4, 
he shall be punished with fine which may extend 
to one hundred rupees, or with imprisonment 
which may extend to three months, or with both, 


Penalty for practising 
phuka. 


5. If any person kills any animal in an unnecessarily crucl manner, he 
aye oe) 6 Shall b nished with fine whi ay ex 
enaltyisecuula ae hall be punish th fine vhich may extend to 
mals with unnecessary two handred rupees, or with imprisonment for a 
cruelty anywhere, term which may extend to six months, or with 
both. 


6G. (1) Ifany personemploys in any work or labour any animal which 
Penalty for “eniploying by reason of any disease, infirmity, wound, sore 
anywhere animals unfit for or other Cause is unfit to be so employed, or 
pes i permits any such unfit animal in his possession 
or under his contro! to be so employed, he shall be punished with fine which 
may extend to one iu dred rupees. 


(2) Tne Local Government may, by -general or special order, appoint 
places to be infirmaries for the treatment and care of animals in respect of 
which offences against sub-section (7) have been committed, 


(3; The Magistrate pefore whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the offence is 
alleged or proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is in his opinion, or in the 
opinion of some other Magistrate, again fit for the work or labour on which 
it has been ordinarily employed. 


* Cf. Canadian 43 Vict., c. 38, 5. 2. 
+ Cf. ibid and the Cruelty to Animals Act, 1849 “(12 & 13 Vict., c Y2), s. 12, 
Cf. the Cruelty to Animals Act. 1819 (12 & 13 Vict, c. 92), 5. 14. 
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(¢) The cost of the treatment, feeding and watering of the animal in the 
infirmary shall be payable by the owner of the animal according to such scale 
of rates as the District Magistrate or, in the case of an infirmary ina Pres‘ 
dency town, the Commissioner of Police may from time to time prescribe, 

(5) If the owner refuses or neglects to pay such cost and to remove the 
animal within such time as a Magistrate may prescribe, the Magistrate mav 
direct that the animal be sold and that the proceeds of the sale be applied to 
the payment of such cost. 

(6) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner within two months after the date of the sale, be paid tu 
him, but the owner shall not be liable to make any payment in excess of the 
proceeds of the sale. . 


7. If any person wilfully permits any animal of which he is the owner 
a to go at Jarge in any street while the animal is 
Penalty for permitting ; : : 
diseased animals to go at affected with contagious or infectious disease, or 
large cr to die in public without reasonable excuse permits any diseased 
aces. . ; : . 
eee or disabled animal of which he is the owner to 
die in any street, he shall be punished with fine which may extend to one 
hundred rnpees. 


8. (7) If a Magistrate of the first class, Sub-divisional Magistrate, 
Commissioner of Police or District Superintendent 
of Police, upon information in writing and afte: 
such inquiry as he thinks necessary, has reason to believe that an offence 
against section 4, section 5 or section 6 is being or is about to be or has 
been committed in any place, he may either himself enter and search or by 
his warrant authorize any police-officer above the rank of a constable to 
enter and search the place. 

(2) The provisions of the Code of Criminal Procedure, 1882,* relating to 
searches under that Code shall, so far as those provisions can be made appli- 
cable, apply to a search under sub-section (7). 


Search- warrants. 


9. A prosecution for an offence against this Act shall not be insti- 
Limitation for prosecu. tuted after the expiration of three months from 
tions. the date of the commission of the offence. 

10. When any Magistrate, Commissioner of Police or District Supe:- 
intendent of Police has reason to believe that an 
offence against this Act has been committed in 
respect of any animal, he may direct the imme- 
diate destruction of the animal if in his opinion its sufferings are such as 
to render such a direction proper. 

11. Nothing in this Act shall render it an offence to kill any animal 
in a manner required by the religion or reli- 
gious rites and usages of any race, sect, tribe or 
cldss. 


* Ses now the Code of Criminal Procedure, 1898 (Act V of 1898), 


Destruction of suffering 
animals, 


- Saving with respect to 
religious rites and usages. 


EXCISE (MALT LIQUORS). AP 


12. Notwithstanding anything in section 1, sections 9,10 and 11 

Provision supplementary Shall extend to every local area in which any 

to section 1 with respectto section of this Act constituting an offence is for 
extent of Act. the time being in force. 


ACT XIII oF 1890." 


RECEIVED THE G.-G.’S ASSENT ON THE 2811 MARCH 18ygo. 


An Act to amend the Excise Act, 1881, and the Bengal Encise Act, 18' 
and lo apply to Malt Liquor certain provisions of the Sea 
Customs Act, 1878, respecting Spirit. 

WHEREAS itis expedient to amend the Excise Act, 1881,¢ and the 
Bengal Excise Act, 1878,¢ and to apply to malt liquor certain provisions of 
the Sea Customs Act, 1878, respecting spirit; It is hereby enacted as 
follows :— : 

1. (1) This Act may be called the Excise 
(Malt Liquors) Act, 18yo; and 


(2) It shall come into force at once, 


Q2—5. [Amendment of the Excise Act, 1881 (XII of 1881).) Rep. 
by the Excise Act, 1896 (XII of 1896). 


6—7. [Amendment of the Bengal Excise Act, 1878.) Not repro- 
duced as they affect the Bengal Code. 


Title andcommencement, 


8. [Saving of legislative authority of Bengal Council.) Not repro- 
duced as tt affects the Bengal Code. 


Drawback of Excise-duty on Export of Malt Liquor. 


9. The provisions of section 150 of the Sea Customs Act, 1878, with 
Application of provisions TeSpect to the allowance of a drawback of excise- 
of section 150, Act VIII, duty paid on spirit manufactured in British India 
PO ey fOnmen ator; and exported to a foreign port, and with respec. 
to the regulation of the drawback by the quantity of such spirit, shall apply 
also, so far as they can be made applicable, to fermented liquor made in 
British India from malt and so exported and to the drawback of the excise- 
duty paid on such liquor. 


* For Statement of Objects and Reasons, see Gaactte of India, 1890, Part V, p. 72; 


for Debates in.Council, see ébid., Part VI, pp. 31, 68 and 75, The Act has been declared 
in force in the Angul District by the Angul District Regulation, 1894 (I of 1894). S.9 
of the Act bas been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898). 

+ So much of this Act as amends the Excise Act, 1881 (XXII of 1881), has been 
repealed by the Excise Act, 1896 (XII of 1896). 


+ Printed, Bengal Code, Vol. II, Ed. 1899, p. 
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ACT XVI SQ 


RECEIVED THE G.-G.’S ASSENT ON THE 11TH SEPTEMBER 18go. 


An Act to amend the Births, Deaths and Marriages Registra- 
tion Act, 1886. : 


Wuergas it is expedient to amend the Births, Deaths and Marriages 
Registration Act, 1886; ‘It is hereby enacted as follows -— 

1. In section 32 of the said Act, for the words ‘‘ within one year from 
the date on which this Act comes into force,’’ the 
words “ at any time before the first day of April, 
i8g1,” shall be substituted. 


section 32, 


Maditiccve: Bea veectien 2. The following section shall be added to 
354, Act VI, 1886. Chapter. V of the said Act, namely :— 


“35A. (Printed, supra, p. 64] 


* Short title, “ The Births, Deaths and Marriages Registration Act (1886) Amend- 
ment Act, 1890,” see the Indian Short Titles Act, 1897 (XLV of 1897). 

For Statement of Objects and Reasons, see Gazette uf Judia, 1890, Part V, p. 127 ; for 
Proceedings in Council, see idid., Part VI, pp. 126 and 129, 

As being a part of the original Act VI of 1886, it is in force in Upper Burma (except 
the Shan States), see Burma Laws Act, 1898 (XIII of 1898). 

‘This Act has been declared in force in the Santhal Parganas by notification under 
s. 3 of the Santhal Parganas Settlement Regulation, (IL[ ot 1872), as amended by the 
Santhal Parganas Laws Regulation 1886 (111 of 1886) printed, Bengal Code, Ed. 1889, 
p. 597, see Calcutta Guzette, 1891, Part 1, p. 123, 
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ACT XVIII oF 1890." 


RECEIVED THE G.-G.’S ASSENT ON THE 16TH OCTOBER 1890. 
An Act to amend the Indian Emigration Act, 1883. 


WuHergas it is expedient to amend the Indian Emigration Act, 1883, in 
manner hereinafter appearing ; It is hereby enacted as follows :— 


Correction of section 31, 1. In section 31 of the said Act, after the 
Act XXI, 1883. word "mistake ”’ the word “and” shall be inserted. 


2. (1) Insection 35, sub-section (7), of the said Act, the words “in 
Amendment of, andaddi- ‘duplicate ” shall be susbtituted for the words “ in 
tion to, section 35, Act XXI, triplicate ’’ in both places where the latter words 
1883. occur. 
(2) To the same section the following sub-section shall be added, 
namely :— 


“(4) Any number of intending emigrants appearing with the same 
recruiter before the Registering Officer or Protector at the same time, and 
desiring to emigrate on the same terms to the same country, may, with the 
permission of the Registering Officer or Protector (as the case may he), exe- 
cute one instrument of agreement under this section, instead of each of such 
intending emigrants executing a separate instrument.” 


_ Substitution of new sec- 3. For section 37 of the said Act the fol- 
tion for section 37, Act ‘ . 
XXi, 1883, lowing shall be substituted, namely :— 

Record of registrations ‘¢ 37, When the agreement has been executed 
and agreements. and attested— 


(2) one of the copies thereof shall be delivered to the emigrant, and 
the other shall be retained by the Protector or sent by the 
Registering Officer to him, and 


(4) a eertified copy of the particulars registered under section 31 con- 
cerning the emigrant or emigrants bv whom the agreement was 
executed, and concerning his or their dependents (if any), shall 
be delivered to the recruiter for transmission to the Emigration 
Agent.” 

4. There shall be substituted in sub-section (r) of section 49 of the 
eaeeiedsn east said Act, for the word “ agreement ” the words 
49, Act XXI, 1883. and figures “ particulars registered under section 
31,” and in sub-section (2) of the same section for 

the word “agreement”’ the words “ said copy.”’ 





* Short title, “The Indian Emigration Act (1883) Amendment Act, 1890," «ee 
the Indian Short Titles Act, 1897, (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette of India, 1890, Part V, p. 124; 
for Report of the Select Committee, see ibid., p. 133, and for Proceedings in Council, see 
ibid., Part VI, pp. 122, 126, 131 and 136. 

This Act has been declared in force in the Santhal Parganas by notification under 
s. 30f the Santhal Parganas Settlement Regulation (III of 1872) asamended by the, 
Santhal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, 
p- 597, see Caleutta Gazette, 1892, Part I, p. 448. 
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Addition of proviso to 5. To sub-section (1) of section 56 of the 
oo 56 (1), Act XXI, said Act the following proviso shall be added, 
re namely :— 


“ Provided that, if the vessel is a steam-ship having a certificate of 
survey granted by the Board of Trade or any British Colonial Government or 
under the Indian Steam-ships Act, 1884, and in force and applicable to her 
intended voyage, the survey under this sub-section with a view to ascertain 
her seaworthiness shall not extend to her hull or machinery unless the Pro- 
tector of Emigrants has reason to believe that, since the grant of the certi- 
ficate, her hull or machinery has sustained injury or damage or has otherwise 
become inefficient.”’ 


G. [Repeal of section 70, Act XXT, 1883.| Rep. by the Repealing and 
Amending Act, 1891 (XII of 1891). 


Substitution of new. sec- 7. For section 102 of the said Act as amend- 
tion for section 102, Act ed by Act XXI of 1884,* the following shall be 
NAT, 1683 substituted, namely :— 


“ ro2, (7) On and from such a date as the Governor-General in Council 
pisvisiaw aunniementany may, by notification in the Gazette of India, fix in 
to section 6() of this Act. this behalf with respect to any protected Native 
State adjoining the Straits Settlements, or with 
respect to any ¢ [country] for labour in which Natives of India are 
recruited exclusively through the agency of the Government of the Straits 
Settlements, a Native of India who departs by sea out of British India under 
an agreement to labour for hire inany such State + [or country] shall not, so 
long as the notification continues to apply to the State + [or country] be 
deemed to emigrate within the meaning of this Act. 


(2) The Governor-General in Council may, by notification in the 
Gazette of India, declare that from a date to be specified a notification under 
sub-section (r) shall no longer apply to a Native State or + [country] therein 
mentioned.” 


8. Every notification made under section 102 of the said Act as 
amended by Act XXI of 1884* shall be deemed to 
Saving of notifications , . 
under section 102, Act XXI have been made under sub-section (7) of section 
188%, as amended by Act 102 of the said Act as amended by the last fore- 
pee going section of this Act. 


* The Straits Settlements Emigration Act, 1884, the Act was repealed by the 
Repealing and Amending Act, 1891 (XII of 1891). 

+ The word “country” was substituted for the words “British Colony or posses- 
sion” by the Indian Emigration Act Amendment Act, 1897 (VII of 1897). 

t The word “country” was substituted for the words “ State, colony, or posses- 
sion” by the Indian Emigration Act Amendment Act 1897, (VIT of 1897.) 
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9. Insection 105 of the said Act, for the word and figures “ section 
Amendment of section ene words, figures and pies “section 
tos, Act XXI, 1883, 103, Clause (a), and section 104” shall be 

substituted. 


ACT XIX oF 1800. 


RECEIVED THE G.-G.’S ASSENT ON THE 16TH OCTOBER 1890. 
An Act to amend the Indian Salt Act, 1882. 

Wuerras it is expedient to amend the Indian Salt Act, 1882, for the 
purpose of regulating the traffic in Kohat salt in the Punjab; It is hereby 
enacted as follows :— 

Addition to section 3, 1. To section 3 of the Indian Salt Act, 
Act XII, 1882. 1882, the following shall be added, namely :— 
“* Kohat salt’ means salt produced in the 
Kohat salt. 

er district of Kohat in the Punjab.” 


aaencea meuwe ~~ even v~es mony 
e 


Act XII, 1882 following shall be inserted, namely :— 


“CHAPTER IIIA. 


‘‘Typus Preventive LINE. 


Power to define zones “8A, (1) The Governor-General in Council 
and establish chains of : ; 
may, from time to time, by rule,— 


posts. 
(a) define a zone of country not exceeding fifteen miles in breadth— 


(7) along any portion of the river Indus and at such distance there- 
* from as he deems expedient, or 
(17) in any tract extending from that river to the western frontier of 
the Punjab, 

(4) extend any such zone so as to include any ferry, or any portion of 
a railway, canal or navigable river entering the zone, or any 
place where goods are loaded or unloaded into wagons or 
boats for the purpose of entering or leaving the zone, and 

(c) within such a zone establish a chain of posts extending along the 
zone, 


* Short title, “ The Indian Salt Act (1882) Amendment Act, 1890." See the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette ‘of India, 1890, p. 126; for 
pepo of the Select Committee, see ibid., p. 145 ; and for Proceedings in Council, see 
‘via, Part VI, pp. 124, 127 and 187, As being part of the original Act, XII of 1882, this 
Act is in force in Upper Burma (except the S States), see the Burma Laws Act, 
1898 (XIII of 1898). 
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“‘(2) The establishment ofa chain of posts under clause (c) of sub-sec- 
tion (7) shall be deemed to be a public purpose within the meaning of the 
F an A nnnuiaitinn Act, 1870.* 


Effect of defining a zone ‘‘8B. When a zone has been defined and a 
and establishing a chain of chain of posts established under section 8A, the 
posts. Governor-General in Council may, from time to 

time, by rule— 

(a) prohibit any person, except upon such conditions as may be pre- 
scribed in the rule, from having in his possession any Kohat 
salt within the limits of the zone, and 

(2) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control and regulate the 
passage of traffic across such chain, and provide for the search- 
ing of all persons and things crossing or being taken acruss 
such chain.” 


Addition to section 25, 3. The following shall be added to section 
Act XII, 1882. 25 of the said Act, namely :— 

‘(A galt-revenue-officer shall not be deemed to search or detain anv 
person, or to seize the moveable property of any person vexatiously and 
unnecessarily within the meaning of clause (4) or clause (¢) of the first 
paragraph of this section if the search is authorized by any rule under clause 
(4) of section 8B and the detention or seizure is such as is necessary for the 


purposes of such search.” 


Addition to section 27, 4. To section 27 of the said Act the follow- 
Act XII, 1882. ing shall be added, namely— 


“ Nothing in this section shall be deemed to affect Chapter IIIA of this 
Act or any rule under that Chapter.” 


B. [Repeal of section 31 of Act XI1 of 1882.) This section and the 
preamble to it rep, by the Repealing and Amending Act, 1891 (XII of 1891). 


* See now the Land Acquisition Act, 1894 (I of 1894). 


CATTLE TRESPASS. 451 


ACT I oF 1891 "* 


RECEIVED THE G.-G.’S ASSENT ON THE 30TH JANUARY 1891. 
Act to amend the Cattle-trespass Act, 1871, and incorporate therein 
Act XVIII of 1883.4 


WHEREAS it is expedient to amend the Cattle-trespass Act, 1871, and 
incorporate therein Act XVIII of 1883 (40 amend the Cattle-trespass Aci, 
1871); It is hereby enacted as follows :— 


1. For section 1 of the Cattle-trespass Act, 1871, the following shall be 


substituted, namely :— . 

_ Substitution of new sec- “4. (1) This Act may be called the Cattle: 
tion for section 1, Act I, 

1871, trespass Act, 1871; and 


“«(2) It extends to the whole of British India except the Presidency-towns 
and such local areas as the Local Government, by 
notification in the official Gazette,,may from time 
to time exclude from its operation. 


Title and extent. 


“ (3) The Local Government may at any time, by notification in the 
official Gazette, cancel or yary a notification under sub-section (2).” 


Additions to section 3, 2. To section 3 of the said Act the following 
Act I, 1871. ‘shall be added, namely :— 
“and 


‘¢ « Local authority ’ means any body of persons for the time being in- 
vested by law with the control and administration of any matters within a 
specified local area, and 

‘* * Local fund ’ means any fund under the control or management of a 
local authority.” 


3. In section 10 of the said Act, for the words “ take them or cause 
them to be taken without unnecessary delay ” the 
words “‘ send them or cause them to be sent with- 

in twenty-four hours ” shal] be substituted. 


* Short title, ‘‘ The Cattle-trespass Act Amendment Act, 1891.” See the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1890, Part V, p. 104; 
for Report of the Select Committee, see idid., 1891, Part V, p.9; for Proceedings in 
Council, see ibid., 1890, Part VI, pp. 107 and 111; ibid., 1891, Part VI, p. 9. 

This Act is in force in Upper Burma (except the Shan States) as being part of the 
ppt a Act of 1871 (I of 1871), declared in force there by the Burma Laws Act, 1898 
(XLII of 1898). Printed, Burma Code, Ed. 1899. 

The Act has been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette uf India, 1892, Part II, 
p. 867. It has also been declared in force in the Santhal Parganas, by notification under 
s. 3 of the Santhsl Parganas Settlement Regulation (III of 1872) as amended by the 
hy Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette, 1892, Part I, 
p. s 

The Act, as being part of the original Act I of 1871, isin force in Angul and the 
Khondmals, see the Schedule to the Angul District Regulation, 1894 (I of 1894). 


+ Rep. by s. 10 of this Act, 
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4. In section 11 of the said Act, for the words “ take them without uft- 

ee ee ‘ necessary delay ”’ the words “ send them or cause 

re pee on Seeno0 them to bé sent within twenty-four hours ” shall 
be substituted. 


5. (2) Tothe first paragraph of section 12 of the said Act, prescribing 
a the scale according to which the pound-keeper is 
Pee a fo section 12, to levy a fine for every head of cattle impounded, 
the following proviso shall be added, namely :— 
“Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a Local 
authority, that, in any local area subject to the jurisdiction or control of such 
Magistrate or authority, cattle are habitually allowed to trespass on land and 
damage crops or other produce thereon, the Local Government may, by noti- 
fication in the official Gazette, direct that, for every head of cattle of any 
kind specified therein which may be seized within such local area and im- 
pounded as aforesaid, the pound-keeper shall levy such fine, not exceeding 
double the fine mentioned in the foregoing scale, as may be prescribed in 
the notification.” 
(2) After the third paragraph of the same section the following shall be 
added, namely :— 


‘The Local Government may at any time, by notification in the official 
Gazette, cancel or vary a notification under the proviso to the first paragraph 
of this section,” 


Substitution of new Ohap- G6. For Chapter V of the said Act the fol- 


veg Chapters Vy Act, lowing shall be substituted, namely :— 


“CHAPTER V. 


“COMPLAINTS OF ILLEGAL SEIZURE OR DETENTION. 

“30, Any person whose cattle have been seized under this Act, or, having 
been so seized, have been detained in contravention 
ane to make com- Of this Act, may, at any time within ten days from 
the date of the seizure, make a complaint to the 
Magistrate of the District or any Magistrate authorized to receive and try 

charges without reference by the Magistrate of the District. 
“21, The complaint shall be made by the complainant in person, or 
by an agent personally acquainted with the circum- 
a a stances. It may be either in writing or verbal. 


If it be verbal, the substance of it shall be taken down in writing by the 
Magistrate, 

“Tf the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to-be well founded, he shall summon the 
person complained against, and make an enquiry into the case. 
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‘a2. Ifthe seizure or detention be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused 
by the seizure or detention, reasonable compen- 
sation, not exceeding one hundred rupees, to be 
yaid by the person who made the seizure or detained the cattle, together with 
ill fines paid and expenses incurred by the complainant in procuring the 
-elease of the cattle ; 
“ and, if the cattle have not been released, the Magistrate shall, besides 
awarding such compensation, order their release 
Release of cattle. and direct that the fines and expenses leviable 
inder this Act shall be paid by the person who made the seizure or detained 
he cattle. 
‘23, The compensation, fines and expenses mentioned in section 22 
Recovery of compensa. may be recovered as if they were fines imposed by 
ion the Magistrate.” 
7, Insection 25 of the said Act the words “ under the next following 
. section or” shall be inserted between the words 
Rar of section25, « Any fine imposed” and the words “for the 
sa offence of mischief.”’ 


Addition to section 26, 8. To section 26 of the said Act the follow- 
Act J, 1871. ing shall be added, namely :— 

“The Local Government, by notification * in the official Gazette, may 
rom time to time, with respect to any local area specified in the notification, 
lirect that the foregoing portion of this section shall be read as if it had 
‘eference to cattle generally, orto cattle of a kind described in the notification, 
nstead of to pigs only, or as if the words ‘fifly rupees’ were substituted for 
he words ‘ten rupees’ or as if there were both such reference and such 
iubstitution, 

‘‘ The Local Government may at any-time, by notification in the official 
Gazette, cancel ‘or vary a notification under this section.” 


Addition of new Chapter 9. After Chapter VII the following shall be 
Chapter VII, Act I, added, namely :-— 


Compensation for illegal 
seizure or detention. 


1871, 
“CHAPTER VIII. 
‘¢ SUPPLEMENTAL. 
Power for Local Govern- j : 
mer ia ro sae aes “31.¢ The’ Local Government may, from 


lunctions to local authority time to time, by notification in the official 
and direct credit of surplus Gazette.— 
receipts to local fund. a 


(a) transfer to any local authority, within any part of the territories 
under its administration in which this Act is in operation, all or 


* For notifications issued under the powers conferred by this section, sce note to 
8. 26 of the original Act, I of 1871. 

+ For notifications issued under the powers conferred by this section, see note to 
5. 31 of Act | of 1871, 
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Act I any of the functions of the Local Government or the Magistrate 
of of the District under this Act, within the local area subject to 
1894. the jurisdiction of the local authority, or 
(6) direct that the whole or any part of the surplus accruing in any 
district under section 18 of this Act shall be placed to the credit 
of such local fund or funds as may be formed for any local area 
or local areas comprised in that district, 


and may, from time to time, by notification in the official Gazette, cancel 
or vary any notification under this section.” 


Repeal of Act XVIII, 10. Act XVIII of 1883 (40 amend the Cattle- 
1883. trespass Act, 1871), is hereby repealed: 

Provided that orders which have been made and notified under that Act 
by the Local Government and are in force immediately before the commence- 
ment of this Act shall be deemed to have been made under the Cattle- 
trespass Act, 1871, a8 amended by this Act. 

11. In ‘section 6, sub-section (3), of the Cantonments Acts, 1889, for 

the words and figures ‘“‘Act XVIII of 1883 (¢0 
i ee Xi eee ©, amend the Cattle-trespass Act, 1871),” the words 
and figures ‘‘ the Cattle-trespass Act, 1871,” shall 

be substituted. 


12. Any enactment or document referring to the Cattle-trespass Act, 
1871, or to Act XVIII of 1883 (40 amend the 
Cattle-trespass Act, 1871,) shall be construed to 
refer to the Cattle-trespass Act, 1871, as amended by this Act. 


Saving of references. 


13. This Act shall come into force on the 
first day of April, 1891. 


Commencement. 
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ACT II oF 1891.° 


RECEIVED THE G.-G.’S ASSENT ON THE 6TH FEBRUARY 1891. 
An Act to amend the Indian Christian Marriage Act, 1872. 


Wuerkas it is expedient to amend the Indian Christian Marriage Act, 
1872; It is hereby enacted as follows :— 


Substitution of new sec- 1. (7) For section 6 of the Indian Christian 
— for section 6, Act XV, Marriage Act, 1872, the following shall be substi- 
ier tuted, namely :— 


t6. The Local Government, so far as regards the territories under 
Grant and revocation of it8 administration, and the Governor-General in 
licenses tu solemnize mar- Council, so far as regards any Native State, may, 
riages. by notification in the local official Gazette or in 
the Gazette of India, as the case may be, grant licenses to Ministers of Reli- 
gion to solemnize marriages within such territories and State, respectively, 
and may, by a like notification, revoke such licenses "’ 


(2) A license to so'emnize marriages grante {to a Minister of Religion 
under Act XXV of 1864 (40 provide further for the solemnisation of marriages 
in India of persons professing the Christian Religion) shall be deemed, if in 
force 01 the day on which the Indian Marriage Act, 1865, came into force, 
to have been, while that Act was in force, a license granted under that Act, 
and, if in force on the day on which the Indian Christian Marriage Act, 1872, 
came into force, to have been, since that Act came into force, a license 
granted under that Act, 


(3) A license to solemnize marriages granted to a Minister of Religion 
under Act XXV of 1864 (/o provide further for the solemnization of mare 
riages in India of persons professing the Christian Religion), the Indian Mar- 
riage Act, 1865? or the Indian Christian Marriage Act, 1872, shall, if in force 
immediately before the commencement of this Act, be deemed to have been 
granted under the Indian Christian Mariage Act, 1872, as amended by sub- 
section (7) of this section. 


er ee ee re ee ee NTS FE CERN NET 8) om 
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* Short title, “ The Indian Christian Marriage Act (1872) Amendment Act, 1891.” 
See the Indian Short Titles Act, 1897 (XIV of 1897), 


For Statement of Objects and Reasons, see Gazet/e of India, 1890, Part V, p. 110; 
for Report of the Select Committee, see idid., 1891, Part V, B 17 ; for Proceedings in 
Council, see idid., 1890, Parc VI, pp. 113 and 144, ibid., 1891, Part VI, pp. 5 and 15. 


This Act is.in force in Upper Burma (except the ‘Shan States) as being part of the 
original Act, XV of 1872, declared in force there by the Burma Laws Act, 1898 (XIII of 
1898). Printed, Burma Code, Ed. 1899. 


The Act has been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (X1V of 1874), to British Baluchistan, see Gazette of India, 1892, Part II, p. 367. 
Jt has also been declared in force in the Santhal Parganas by notification under s, 3 of 
the Santhal Parganas Settlement Regulation (III of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (II! of 1886), see Calcutta Gasette, 1892, Part I, p. 448. 


_ + For notifications issued under the powers conferred by this section, see the 
Original Act, XV of 1872, 
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(4) (Repeal of Act XV of 1884+] Rep. by the Repealing and Amending 
Act, 1891 (XII of 1891). . 


Addition to prdviso to - 2. Tothe proviso to section‘10 of the said 
section 10, Act XV, 1872, — Act the following shall be added, namely :— 
o6 or 


(37) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the 

‘Church of Scotland.” : 
3. In section 11 of the said Act, after the words “ other than a church ” 
Beate. tee eet the words “ where worship is generally held ac- 
11, Act XV, ‘1872. : cording to the forms of the Church of England ” 
a shall be added, and between the word “ no” and 
the word “church” in the expression “unless there is no church ”’ the 

word “ such ” shall be inserted. 


Substitution of new Sec- 4. (1) For section 62 of the said Act the 


oo section 6a, Act XV, following shall be substituted, namely :— 


* 62, (1) Every person licensed under section g shall keep in English, 
or in the vernacular language in ordinary use in 
Keeping of register-book the distri S 5 fi h th y 
and deposit of extracts e district or State in which the marrage was 
therefrom with Registrar- solemnized, and in such form as the Local Gov- 
General. : : ; 
ernment by which he was licensed may from time 
to time prescribe, a register-book of all marriages solemnizéd under this 
Part in his presence, and shall deposit in the office of the Registrar-General 
of Births, Deaths and Marriages for the territories under the administration 
of the said Local Government, in such form and at such intervals as that 
Government may prescribe, true and duly authenticated extracts from his 
register-bouk of all entries made therein since the last of those intervals. 


‘'(2) Where the person keeping the register-book was licensed as regards 
a Native State by the Governor-General in Council, references in sub-section 
(1) to the Local Government therein mentioned shall be read as references 
to the Local Government to whose Registrar-General of Births, Deaths and 
Marriages certified copies of entries in registers of births and deaths are 
for the time being required to be sent under section 24, sub-section (2), of 
the Births, Deaths and Marriages Registration Act, 1886." - * - * ° °F 


_ Substitution of new sec- B. For section 66 of the said Act the follow- 
tion for section 66,Act XV, __, : ; 
1872. ing shall be substituted, namely :-— 

False oath, declaration, “66, Whoever, for the purpose of procuring 
notice or certificate for ‘ ; ‘ ; ‘ 
procuring marriage. a marriage or license of marriage, intentionally,— 


* For notifications issued under this section, see note to s. 62 in the original Act, 
XV of 1872, : : | 


+ Sub-section (2) of s. 4, which repeals cl. (c) of s.30 of the Births, Deaths and 
oat ont abe Act, 1886, was repealed by the Repealing and Amending Act, 
Q ' 
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(a) where an oath or declaration is required by this Act, or by any 
rule or custom of a Church according to the rites and 
ceremonies of which a marriage is intended to be solemnized, 
such Church being the Church of England or of Scotland or of 
Rome, makes a false oath or declaration, or 

(4) where a notice or certificate is required by this Act, signs a false 
notice or certificate, 


shall be deemed to have committed the offence punishable under section 193 
of the Indian Penal Code with imprisonment of either description for a term 
which may extend to three years and, at the discretion of the Court, with 
fine.” 


Substitution of new sec- 6. For section 68 of the said Act the follow- 


° a e V . : 
ie section 68, Act XV, ing shall be substituted, namely :-— 


‘668. Whoever, not being authorized by section 5 of this Act to solem- 
nize marriages, solemnizes or professes to solem- 
nize, in the absence of a Marriage Registrar of the 
District in which the ceremony takes place, a marri- 
age between persons one or both of whom is or are a Christian or Christians, 
shall be punished with imprisonment which may extend to ten years, or (in 
lieu of a sentence of imprisonment for seven years or upwards) with trans- 
portation for a term of not less than seven years and not exceeding ten years, 
or, if the offender is an European or American, with penal servitude 
according to the provisions of Act XXIV of 1855 (40 substt(utle penal servi- 
tude for the punishment of transportation tn respect of European and American 
convicts, and to amend the law relating to the removal of such convicts), 


and shall also be liable to fine. ”’ 


Solemnizing marriage 
without due authority. 


Addition to section 69, 7. To section 69 of the said Act the follow- 
Act XV, 1872. ing shall be added, namely :— 
‘‘Nor does this section apply to marriages solemnized by a Clergyman 
of the Church of Scotland according to the rules, rites, ceremonies and 
customs of the Church of Scotland. ” 


Amendment of sections 8. (7) For clause (2) of section 71 of the said 
71 and 72, Act XV, 1872. Act the following shall be substituted, namely :— 
(2) after the expiration of two months after the copy of the notice 
has been entered as required by section 40 in respect of any 
marriage, solemnizes such marriage ; ”’. 


(2) In section 72 of the said Act, for the words “three months” the 
words “ two months ”’ shall be substituted. 


Addition to section 74, 9. To section 74 of the said Act the follow- 
Act XV, 1872. ing shall be added, namely :— 
“ Whoever, being licensed to grant certificates of marriage under Part 
VI of this Act, without just cause refuses, or wilfully neglects or omits, to 
Vol. 1T.—58, 
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perform any of the duties imposed upon him by that Part, shall be punished 

with fine which may extend to one hundred rupees,” 
10. Section 86 of the said Act shall be read as if the words “ situate 
within or bordering on” instead of the words 


“ situate within the local limits of ” had been en- 
acted in that section when the Act was passed. 


Amendment of section 


86, Act XV, 1872. 


ACT III oF 1801." 


RECEIVED THE G.-G.’S ASSENT ON THE 13TH FEBRUARY 1801, 


An Act to amend the Indian ‘Evidence Act, 1872, and the Code of Criminal 
Procedure, 1882.T 


WHEREAS it is expedient to amend the Indian Evidence Act, 1872, and 
the Code of Criminal Procedure, 1882; + It is hereby enacted as follows :— 


Indian Evidence Act, 1872, 


1. (1) For the Explanation to section 14 
of the Indian Evidence Act, 1872, the following 
shall be substituted, namely :— 


Amendment of section 
14, Act I, 1872. 


“ Explanation 1,—A fact relevant as showing the existence of a relevant 
state of mind must show that the stateof mind exists, not generally, but in 
reference to the particular matter in question. 


“ Explanation 2,—But where, upon the trial of a person accused of an. 
offence, the previous commission by the accused of an offence is relevant 
within the meaning of this section, the previous conviction of such person shall 
also be a relevant fact.” 


* Short title, * The Indian Evidence Act (1872) Amendment Act, 1891.” See the 
Indian Short Titles Act, 1897 (XIV of 1897). . 


For Statement of Objects and Reasons, see Gazette of India, 1890, Part V, p. 100; 
for the Report of the Select Committee, see ibid., 1891, Part V, p. 25; for Proceedings in 
Council, see ibid., 1890, Part VI, pp. 105 and 144; ihid., 1891, Part VI, pp. 17 and 21, 
So far as this Act amends Act I of 1872, it is in force in Upper Burma (except the Shan 
States) as being part of that Act, declared in force there by the Burma Laws Act, 1898 
(XIII of 1898). Printed, Burma Code, Ed. 1890. 


The Act has been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1892, Part II, 
p. 367. It has also been declared in force in the Banthal Parganas, by notification 
under s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as amended by 
the Santhal Parganas Laws Regulation, 1886 (IIL uf 1886), see Calvutta Gusette, 18¥2, 
Part I, p. 448. 

The Act, as being part of the original Act, I of 1872, is in force in Angul and the 
Khondmals, see Schedule to the Angul District Regulation, 1894 (I-of 1894) ; and has 
been declared apvlicable to Hill-tribes in the Kachin Hill-tracts of Upper Burma, sae 
Schedule to the Kachin Hill-tribes Regulation, 1895 ([ of 1895); to Chins in the Chin 
Hills of Upper Burma, see Schedule to the Chin Hills Regulation, 1896 (V of 1896). ° 


" Rep. by the Code of Criminal Procedure, 1898 (Act V of 1898), 
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(2) For Jilustration (6) to the same section the following shall be sub- 
stituted, namely :— 

“(b) Ais accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it. he knew to be counterfeit. 

“‘ The fact that, at the time of its delivery, 4 was possessed of a number of ether 
pieces of counterfeit coin is relevant. 

“ The fact that .4 had been previously convicted of delivering to another person as 
genuinea counterfeit coin knowing it to be counterfeit is relevant.” 


2. In section 15 of the said Act, after the word “ intentional,’ there 
Amendment of section shall be inserted the words “ or done with a parti- 


15, Act I, 1872. cular knowledge or intention.” 
Addition to section 26, 3. To section 26 of the said Act the follow- 
Act I, 1872. ing shall be added, namely :— 


“ Explanation.—In this section ‘ Magistrate ’ does not include the head 
of a village discharging magisterial functions in the Presidency of Fort 
St. George or in Burma or elsewhere, unless such headman isa Magistrate 
exercising the powers of a Magistrate under the Code of Criminal Procedure, 
1882.* 


Addition of rplanation 
to section 30, Act I, 1872. 


4. In section 30 of the said Act, immedi- 
ately before the J//ustrations the following shal] be 
inserted, namely :— 


“ Explanation.—‘ Offence’ as used in this section includes the abetment 


of, or attempt to commit, the offence.” 
Addition to section 43, 5. To section 43 of the said Act the follow- 

Act I, 1872. ing J/lustrations shall be added, namely :— 

“(e) Ais charged with theft and with having been previously convicted of theft, 
The previous conviction is relevant as a fact in issue. 

“ (f) A is tried for the murder of B. The fact that # prosecuted 4 for libel and 
that A was convicted and sentenced is relevant under section 8 as showing the motive 
for the fact in issue.” 


_ Substitution “of new sec- 6. Forsection 54 of the said Act the follow- 
tion for section 54, Act I, . , 
1872. ing shall be substituted, namely :— 


‘54. In criminal proceedings the fact that the accused person has a 
Breviogs iad characte bad character is irrelevant, unless evidence has 
not relevant, except in been given that he has a good character, in which 
reply. case it becomes relevant. 
“ Explanation r.—This section does not apply to cases in which the bad 
character of any person is itself a fact in issue. 
“ Explanation 2.—A previous conviction is relevant as evidence of bad 
character.” 
7. Inthe Axplanation to section 55, after the word “ but ” there shall 
Amendment of Keplaxa- be inserted the words and figures “ except as pro- 


i i : . ¢ ” 
1872. eet ene ares vided in section 54. 


See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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Act v- 8. In section 86 of the said Act, for the 
nee gre of section words “ resident in” the words “ in or for ” shall 


be substituted.* . ... . 


Code of Criminal Procedure, 1882. 


9. [Amendment of section 310, Act X, 1882.) Rep. by the Code of Cri- 
minal Procedure, 1898 (Act V of 1898). 


ACT V oF 1891.1 


RECEIVED THE G.-G.’S ASSENT ON THE 27TH FEBRUARY 1891. 
An Act fo amend and supplement the Indian Ports Act, 1889. 


Wuereas it is expedient to amend and supplement the Indian Ports Act, 
1889 ; It is hereby enacted as follows :— 


( ee 

Shisitddom. 6b. new 1. For clause (a) of section 6, sub section 

clause for section 6(1) (a), (7), of the Indian Ports Act, 188g, the following 
Act X of 1889. shall be substituted, namely :— 


“ (a) for regulating the time and hours at and during which, the speed 
at which, and the manner and conditions in and on which, 
vessels gerierally, or vessels of any class defined in the rules, 
may enter, leave or be moved in any port subject to thist Act.”’ 


Q. Any direction which, having been issued by a Local Government 
Saving of past rules re and published in an official Gazette, expressly 
specting the moving of purports, or may be reasonably held to have been 
vessels In. pOrts: intended, to be a rule under section 7, clause 8, of 
Act XXII of 1855,§ or under section 7, clause (4), of the Indian Ports Act, 
1875,|| or under section 6, sub-section (7), clause (4), of the Indian Ports 
Act, 1889, or under any other law for the time being in force, with respect 
to the moving of vessels in any port which is at the commencement of this 
Act subject to the Indian Ports Act, 1889, shall, if the direction has not 
been cancelled by the local Government by a notification in an official 








+ The words ‘‘ and to the same section the following shall be added, namely ” and 
the addition were repealed by s.5 of the Indian Evidence Act, 1899 (V of 1899). 


+ Short title, ‘‘ The Indian Ports Act, 1891.” See the Indian Short Titles Act, 1897 
(XIV of 1897). For Statement of Objects and Reasons, see Gazette of /ndia, 1891, Part 
V, p. 7; for Report of the Select Committee, see ided., 1891, Part Iv, p. 10; for 
Proceedings in Council, see ébid., 1891, Part VI, pp. 6, 26 and 30 ; idid,, 1891, Extra- 
ordinary, dated January 12, p. 14. 


For notifications issued under the powers conferred by s. 6, see note to the original 
Act, 1889 (X of 1889). 


§ Repealed by Act XII of 1875, since also repealed. ° 
Repealed by the Indian Ports Act, 1889 (X of 1889), 
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Gazette and could, after the commencement of this Act, be issued as a rule 
made under clause (a) of section 6, sub-section (7), of the Indian Ports Act, 
188g, as amended by the foregoing section of this Act, be deemed to have 
been issued as a rule made under that clause. 


3. The expressions “port” and “ vessel” 
Definitions. in this Act have respectively the same meanings as 
in the Indian Ports Act, 1889. 


ACT VI oF 1891," 


RECEIVED THE G.-G.'S ASSENT ON THE 6rH MARCH 189. 
An Act to amend certain Acts respecting Indian Merchant Shipping. 


Wuereas it is expedient to amend certain Acts respecting Indian 
Merchant Shipping ; It is hereby enacted as follows :— 


Act I of 1859. 7 
1. (7) In clause 1 of section 12 of Act I of 1859, for the words “ or 
any higher rank in the service of Her Majesty or 
ere of section uf the East India Company,” the following words 
shall be substituted, namely: 
“or any corresponding or higher rank in the service of Her Majesty or 
the rank of commander or first grade officer in the Indian Marine Service,’’, 
(2) In clause 2 of the same section, after the words “any such ship as 
aforesaid,” the following words shall be inserted, namely :— 
‘‘or who has attained or shall attain the rank of second grade officer in 
the Indian Marine Service,”’. 


Additonal section atter 2. After section 24 of the same Act the 
section 24, Act lp 1859. following shall be inserted, namely :— 


“24A, (1) When a running agreement with the crew of a foreign-going 
ship has been made under section 23 and the 
ship arrives after the next following thirtieth day 
of June or thirty-first day of December at a port 
of destination in India which is not the port at which the crew have agreed 
to be discharged, the master may, with the previous sanction of the shipping- 
master, réfiew the agreement with the crew, or may be required by the 
shipping-master so to renew the agreement, for the voyage from such port of 
destination to the port in India at which the crew have agreed to be 
discharged. 


of running 
in certain cases. 


* short title, “ The Indian Merchant Shipping Law Amendment Act, 1891." See 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette uf India, 1890, Part V, p. 216; 
for the Report of the Select Committee, see idid., 1891, Part V, p. 33; for Proceedings 
in Council, see idid., 1891, Past VI, pp. 3, 30 and 82, 
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“(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
which may be incurred by the Government for the subsistence of the crew 
and their conveyance to the port at which they have agreed to be discharged 
shall be a charge upon the ship, and shall be recoverable as if they were 
expenses incurred in respect of distressed seamen under the provisions of 
Chapter III of the Indian Merchant Shipping Act, 1880.” 


Addition to section 32, 3. Tosection 32 of the same Act the follow- 
Act I, 1859. ing shall be added, namely :— 

“ Notwithstanding anything in this section or in any other enactment for 
the time being in force, the owner of home-trade ships or his agent may enter 
into time-agreements, in forms to be sanctioned by the Governor-General in 
Council, with individual seamen to serve in any one or more ships belonging 
to him, which agreements need not expire on either the thirtieth day of June 
or the thirty-first day of Decemter.” 


hati cat ok wackion 4. To section 115 of the same Act, the 
115, Act J, 1859. following shall be added, namely :— 

“and for the repayment to the Secretary of State for India in Council of 
all expenses which may be incurred by the Government in respect of any 
such lascar or other native seaman who may be discharged or left behind at 
any port out of India and becomes distressed and is relieved under the 
provisions of the Merchant Shipping Act, 1854,* section 211, and the 
enactments amending the same.” 

Modification of section 5. Section 118 of the same Act shall be 
118, Act I, 1859. modified as follows, namely : — 

(z) inthe definition of ‘‘ home-trade ship” the words ‘or in the 
Straits Settlements ”’ shall be inserted between the words ‘‘on 
the Continent of India” and the words “ or in the Island of 
Ceylon,” and * 

(2) in the definition of ‘“ foreign-going ship”’ the words “nor in the 
Straits Settlements ” shall be inserted between the words “‘ nor 
on the Continent of India ” and the words “ nor in the Island 
of Ceylon ”, 


The Indian Merchant Shipping Act, 1880. 

Sihsiltutign eb new. see. 6. For section 72 of the Indian Merchant 
tion for section 72,Act VII, Shipping Act, 1880, the following shall be sub- 
ESO: stituted, namely :— 

) “72, But nothing in this Chapter shall be 
deemed to— : 
(a) affect the declaration of the twenty-third day of October, 1889, in 

the schedule to this Act, between the Government of the United 


Savings. 


See now gs. 185 of the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60). 
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Kingdom of Great Britain and Ireland and the Governmert of 
the French Republic, with reference to the disposal of the pro- 
ceeds of wrecks on their respective coasts, that declaration 
having been made applicable to India, or 


(4) affect section 29 of the Indian Ports Act, 1889, or entitle any 
person to salvage in respect of any property recovered by creep- 
ing or sweeping in contravention of that section.” 

7. In section 74 of the same Act, after the words “so appointed ”’ the 
Amendment of section words “or bringing within such limits any wreck 


74, Act VII, 1880. which has been found and taken possession of 
elsewhere ” shall be inserted. 
Addition of schedule to 8. To the same Act the schedule in the 


Act VI, 1880. schedule to this Act shall be added. 


The Indian Merchant Shipping Act, 1889. 


PET ET eee eee 9. To section 6 of the Indian Merchant 
Act V, 1883. ’ Shipping Act, 1883, the following shall be added, 
namely :-—— 

“(4) The Magistrate or other officer whose duty it is under sub-section 

(1) to report to the Local Government such information as is referred to in 

that sub-section shall be deemed to be a public servant, and shall have all 

the powers which an inspector appointed under section 14 of the Merchant 

Shipping Act, 1854, * has under clauses (7) to (5) of section 15 of that Act, 
that is to say :— 

(7) he may go on board any ship, and may inspect the same or any 
part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
apply, not unnecessarily detaining or delaying her from pro- 
ceeding on any voyage : 

(2) he ‘may enter and inspect any premises the entry or inspection of 
which appears to him to be requisite for the purpose of the 
report which he is directed to make : 

(3) he may, by summons under his hand, require the attendance of 
all such persons as he thinks fit to call before him and examine 
for such purpose, and may require answers or returns to any 
inquiries he thinks fit to make : 


(¢) he may require and enforce the production of all books, papers 
or documents which he considers important for such purpose : 


(5) he may administer oaths, or niay, in lieu of requiring or adminis- 
tering an oath, require anv person examined by him to make 
and subscribe a declaration of the truth of the statements made 


sf by him in his examination, 


* See now s. 728 of the Merchant Shipping Act, 1 & 58 Vict., c. 60) b 
which this Act has been repealed. ce ers ° ai 


Act. VZ 
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“ (s) The word ‘coasts’ in this section includes the coasts of creeks 
and tidal rivers.” 
New sub-section substi- 10. For sub-section (7) of section 7 of the 


tuted for sub-section (7) same Act the following shall be substituted, 
of section 7, Act V, 1883. namely :— 


“‘(1) If the Local Government to which the report prescribed by the last 
Power for Local Govern. foregoing section has been made or within whose 
ment to appoint special territories any competent witnesses of any such 
Court of investigation. loss, abandonment, stranding, damage or casualty 
as is described in clause (a), (4), (c) or (d) of sub-section (7) of the same 
section have arrived or are to be found or any evidence of such supposed 
loss as is described in clause (¢) of the same sub-section can be obtained, is 
of opinion that a formal investigation into the facts mentioned in any of the 
said clauses is requisite or expedient, such Local Government may appoint 
a special Court, consisting of not less than two nor more than four persons, 
and direct that Court to make the investigation, and may fix the place for 
making the same.” 


9 


11. Insection 8 of the same Act, after the words “ Local Government 

the words “or by such officer as the Local 

Act V. 1885. of section 8, Government has empowered in this behalf ’’ shall 
be inserted. 


12. [Amendment of section 20, Act V, 1883.] Rep. by the Repealing 
and Amending Act, 1891 (XII of 1897). 


Addition of section after 13. After section 24 of the same Act the 
section 24, Act V, 1883. following shall be added, namely :— 

“24A. (1) Notwithstanding anything in the foregoing provisions of this 

Powende. Coie wn Act, a certificate (whether of competency or 
pend or cancel certificates Service) which has been granted by any Local 
Sete by Local Govern- Government to a master, mate or engineer, but 

has not been granted under the provisions of the 
Merchant Shipping (Colonial) Act, 1869," or of any Order in Council 
under the said Act, may, if a Court conducting an investigation under this 
Act finds that the loss, stranding or abandonment of or damage to any ship, 
or loss of life, has been caused by the wrongful act or default of the master, 
mate or engineer, or that he is incompetent or has been guilty of any gross 
act of drunkenness, tyranny or other misconduct, be cancelled or suspended 
by the Court: 

“ Provided that the Court shall not cancel or suspend a certificate unless 
the holder of the certificate was furnished before the commencement of the 
investigation with the copy of the report or statement required by section 9 
or section 10, as the case may be. 


* See now the Merchant Shipping Act, 13 57 & 58 Vict., ¢. 60), by whi h thi 
Act has been repealed. a eee Nas 7 


+ 
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‘¢(2) At the conclusion of the investigation, or as soon afterwards as "act 


| possible, the Court shall state in open sitting the decision to which it may have 
come with respect to the cancelment or suspension of any certificate. 


A mastér, mate or engineer whose certificate has been cancelled or 
suspended by the Couyt shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report which 
it is required by section 17, sub-section (7), to transmit to that Government. 


‘““(g) A master, mate or engineer failing to deliver a certificate as required 
by sub-section (3) shall be punished with fine which may extend to five hun- 
dred rupees. 


“(5) The duties imposed and powers conferred by sections 22, 23 and.24 
on the Local Government which cancels or suspends a certificate shall, when 
a Court has under this section cancelled or suspended a certificate, be per- 
formed and exercised by the Local Government to which the Court has for- 
warded the certificate under sub-section (3), as if such Local Government had 
itself cancelled or suspended the certificate under section 20.” 


Supplemental. 


14. (1) When the certificate of a master, mate, engineer or engine-driver 

is cancelled or s&&pended under any law for the 

General provision with time being in force, he shall deliver to the Court 
respect to surrender of certi- : A : 

Reatas. _ or person entitled to receive delivery from him of 


such cancelled or suspended certificate every. other 


, certificate, if any, held by him which has been granted to him under any.of 


the Merchant Shipping Acts,* 1854 to 1889, or to which the provisions of any 
such Act have been made applicable under the Merchant Shipping (Colonial) 
Act, 1869,* or which has been granted to him by any Local Government in 
British India. | 


(2) If any master, mate, engineer or engine-driver fails to comply with 
the requirement of sub-section (7), he shall be punished with fine which may 
extend to five hundred rupees. 





* See now the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60), by which these 
Acts have been repealed. 
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THE SCHEDULE. 
(See section 8.) 
Tue SCHEDULE. 


(See Section 72.) 


Declaration between the Government of the United Kingdom of Great Britain 
and Iveland and the Government of the French Republic, with reference to 
the disposal of the proceeds uf Wrecks on thetry respective Coasts. 


The Government of Her Majesty the Queen cf the United Kingdom of Great 
Britain and Ireland, Empress of India, and the Government of the French Republic, 
desiring to regulate by a new Agreement questions relative to the disposal of the 
proceeds of wrecks on the coasts of the two States, have agreed to replace the 
Declaration signed at London on the r6th June, 1879, by the following arrangements;:— 


ARTICLE I. 


When any ship belonging to the Subjects of one of the two Contracting States 


"is wrecked or stranded on the coast of the other, the competent local authorities 


shall, with as little delay as possible, bring the fact to the knowledge of the Consul- 
General, Consul, Vice-Consul or Consular Agent nearest to the spot where the wreck 


or stranding has taken place. _—g. 


ARTICLE II. 


All operations relative to the salvage of British ships which may be wrecked or 
stranded on the coasts of France shall be directed by the Consuls.General, Consuls, 
Vice-Oonsuls or Consular Agents of Great Britain, and reciprocally the French Consuls, 
General, Consuls, Vice-Oonsuls and Consular Agents shall direct all operations relative 
to the salvage of ships of their nation wreckec or stranded on the coasts of Great 


Britain, 


Articie III. 


If the owners of the ship and cargo, or their duly authorised representatives, shall 
be present and shall claim it, the Consuls-General, Consuls, Vice-Consuls and Consular 
Agents shall hand over to them the conduct of the salvage operations after requiring 
the deposit of the ship’s papers, as well as the reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before the operations were 
handed over, and which may not have been already settled, 


Articitr IV. 


The intervention of the local authorities shall only take place in the two countries 
for the purpose of assisting the Consular authority, of maintaining order, of securing 
the interests of the salvors if they are strangers to the shipwrecked crews, and of 
assuring the due execution of the arrangements to be carried out for the entry aid 
departure of the merchandise arr . 


In the absence, and until the arrival, of the Consuls-General, Consuls, Vice-Consnis 
or Consular Agents, the local authorities shall, moreover, take all necessary. measures, 
‘for the protection of the persons and for the preservation of the articles nae _ 
. have been saved from the wreck. s 8 sage SOR 


Capa 
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; .' # 
-”\ his interveucion shall not give rise to any charges, with the exception of those Act VI 
which the salvage operationseand . the protection of the articles saved shall have of 
rendered necessary, and those to which national ships would, under similar ciroum- 4893. 
gtances, be liable. These charges shall be paid according to the circumstances of the 
‘base, either by the Agents of the Consular service, or by their owners or their proxies. 


4 


In case absence, sickness or any other cause should prevent the Agents of the 
Consular service from seeing to the operations and the management of the salvage, the 
local authorities who may be charged with the operations and management in question 
shall be bound to remit to the aforesaid Agents the ship’s papers and the net proceeds 
of the ship and the cargo. 


ARTICLE V. 
The merchandise and articles saved shall not be liable to any customs duties, 


unless they are intended for home consumption, in which caxe they shall pay the same 
duties as they would have had to pay if they had been imported in national vessels, 


ArticLe VI. 
The stipulations of the present Declaration * shall be applicable to all the Colonies 
aud foreign possessions of Her Britannic Majesty, excepting to those hereinafter named, 
that is to say, except to— . 


India. Victoria, 

The Dominion of Canada. Queensland. 
Newfoundland, Tasmania. 

The Cape. ° South Australia. 
Natal. Western Australia, 
New South Wales. New Zealand, 


Provided always that the stipulations of the present Declaration shall be made 
applicable to any of the above-named Colonies or foreign possessions on whose behalf 
notice to that effect shall have been given by Her Britannic Majesty's Representative 
to the French Republic within one year from the date of the signature of the present 
Declaration. 


The stipulations of the present Declaration shall be applicable to all the Colonies 
and foreign possessions of France. 


© 


Articie VII. 


The present Declaration shall come into operation three months after the date of 
ita signature, and shall remain in force until the expiration of one year from the day 
on which either Party may give notice of its intention to terminate it. 


In witness whereof, the undersigned Plenipotentiaries, His Excellency the Earl of 
Lytton, Ambassador of Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, Empress of India, and His Excellency M. Eugene Spuller, Minister 
for Foreign Affairs, have signed the present Declaration, and have affixed thereto their 
a 

Done at Paris, this twenty-third day of October, 1889. . 

: (L.S.) LYTTON. 
(L.S.) E, SPULLER. 


reeset erento emerge eaten AAA An AREF COO EA CTT OATS, 
* The Declaration bas been made applicable to India, see 8, 6, supra, 
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REGISTRATION OF SHIPS. 


ACT VII oF 1891." 


RECEIVED THE G.-G.'S ASSENT ON THE 6ra MARCH 18091. 


An Act to amend Act X of 1841. 


Wuerxas it is expedient to amend the Act of the Governor-General in 
Council, No. X of 1841 (an Act for prescribing the rules to be observed in 
order that ships or vessels belonging to ports within the territories under the 
government of the East India Company, or belonging to Native Princes or 
States, or their subjects, may become entitled to the privileges of British ships 
under a proclamation of the Governor-General of India in Council made in 
pursuance of the Statute grd & th Vict., c. 56); It is hereby enacted as 


fal Tmecsn a 


1. (Repeal of a word in section 2, Act X of 1841.) Rep. by the Re- 
pealing and Amending Act, 1891 (XII of 1891). 


2. For that portion of section 3 of the said Act, beginning with the 
words ‘‘ the persons now authorised ”’ and ending 
Amendment of section 3, ‘ 5 if 
Act X of 1841. | with the words ‘‘ such other or different persons, 
the words “such persons ” shall be substituted. 


Substitution of new sec- 3. For sections 8 to 12, both inclusive, of 


tions for sections 8tors, the said Act, the following shall be substituted, 
Act X of 1841. namely :— 


“8, The certificate of the surveying officer shall be in the form in the 
schedule to this Act or in such other form as the 
y'"§ Governor-General in Council may from time to 
time prescribe; and such certificate shall be deli- 

vered to the registering officer before registry. 


Certificate of surve 
officer. 


“9, Subject to the provisions of section 70 of Act I of 1859 (An Act 
for the amendment of the law relating to Merchant 
Seamen) as amended by section g of the Indian 
Merchant Seamen’s Act, 1876, the tonnage of a 
ship or vessel required by law to be registered shall, previous to her being 
registered, be measured and ascertained according to such of the rules and 
orders for the time being in force in and under the Merchant Shipping Act, 


Measurement of tonnage 
for purpose of registry. 





* Short title, “ The Indian Registration of Ships Act (1841) Amendment Act, | 
1891,” See the Indian Short Titles Act, 1897 (XIV of 1897). * tis 


For Statement of Objects and Reasons, see Gavette of India, 1890, Part V, : 
. 248; for Report of the Select Committee, see ibid. 1891, Part V, page 39; for: : 


roceedings ‘in Counc, see idid., 1891, Part VI, pp, 2, 26, 30 and 38, 


anes 
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7854," as amended by subsequent Acts [including the Merchant Shipping aot wry 
“ (Tonnage) Act, 1889*], as apply to measurement of tonnage for the purpose of 
of registry. 1891. 


aa 10, Subject to the provisions referred to in the last foregoing section, 

, the tonnage of a ship or vessel requiring to be 

ean oe "the, Measured for any purpose other than registry shall 

registry. : be measured and ascertained according to such 

of the rules and orders for the time being in force 

in and under the Merchant Shipping Act, 1854," amended as aforesaid, as 
apply to measurement of tonnage for a purpose other than registry. 


‘¢rz, The rules and orders referred to in section g and section 10 of 

: this Act shall, in their application to measurement 

Substitution of Governor- of tonnage for the purposes of this Act, or of any 
General in Council for j 

Board of Trade. ‘ enactment, rule or order referring to this Act, be 

read and construed as if the Governor-General] in 

Council were therein named instead of the Board of Trade or the authority 

for which the Board of Trade has been substituted by section 3 of the 


Merchant Shipping Act, 1872.* 

‘12, Thetrue amount of the register tonnage of every ship or vessel to 
be measured and ascertained according to the 
rules and orders referred: to in section 9 of this 
Act shall be deeply carved or cut in figures of at 
least three inches in length on the main beam of every such ship or vessel 
prior to her being registered.” 


register ton- 
or vessel. 


4. In section 14 of the said Act, to the word “tonnage” wherever it 
occurs, the word “‘ register ” shall be prefixed, and 
for the words “rules herein prescribed ” the words 
‘‘ said rules andorders’”’ shall be substituted. | 


5. In section 15 of the said Act, T . . for the words and ee 
“Act No. II of 1839 the words “the law for the 
time being in force for the recovery of fines im- 
posed by Criminal Courts” shall be substituted. 


eaten of section 
15, Act X of 1841. ° 


_ &. [Repeal of words mn section 17, Act X of 1841.) Rep. by the Re- 
pealing and Amending Act, 1891 (XII of 1891). 
(2) To [section 17 of the said Acti $ the words “ recoverable as afore- 
said ” shall be added. | : 


‘4 


’ 





a) "© See now the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60), 


ht The pords “the words, ‘or the East India Company ’ are hereby repealed, 
‘gad a “were repealed bythe repealing and Amending Act, 1891 (XII of 1891), 


at os These words were” substituted for the words “the same section,” by the 
Repealing and Amending Act, 1891 (XII of 1891). 
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Amendment of sect 7. In section 23 of the said Act, alter the 
7 Act X of 1841. omen words “ten thousand rupees” the words ‘‘re- 


coverable as aforesaid’”’ shall be inserted. 


8. In section 24 of the said Act,* .... for the words “for the 

‘e p , Governor of fort Widliam in Bengal or for the 
24, ‘Act x “of ine Governor in Council of,any presidency ” and for 
the words ‘for the Governor of Fort William in 


- Bengal or the Governor in Council of any presidency ” the words “for a 


Local Government ”’ shall be substituted. 


m 9. After section 26 of the said Act, and 
addition to Act Gl “tore: the Proclamation, the following shall be 


1841. 
inserted, namely :— 


‘27, The expressions ‘Local Government,’ ‘Local Governments of 

- India ’ and ‘Government of the Presidency,’ as 

Pi tciahande of “Local used in this Act, shall be deemed to include, and 

to have always included, every person who isa 

‘Local Government’ as defined in section 2, clause (zo), of the General 
Clauses Act, 1868.” + 


esertersnmenrem 


* The words “the words ‘issued under the Company’s Seal and’ are hereby re- 
pealed, and ” were repealed by the Repesling and Amending Act, 189] (XII of 


+ See now the General Clauses Act, 1897 (X of 1897). 
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Act VI 


1891. 
“THE SCHEDULE. 


ACT X, 1841. 
Certificate of Survey. 


Name of Ship. Port of intended Registry. Official Number, if there has 





been any former Registry, 


oe 











Whether a Sailing or Steam Ship: and, 
if a Steam Ship, how propelled. 






Name and Ad- 


Where Built. dress of Builders. 


When Built? 














Number of Decks.. Length from fore part of stem, under} Feet. | Tenths. 
Number of Masts.. the bow-sprit, to the aft side of the 
Rigged ° oe head of the stern post . 
Stern ‘s oe Main breadth to outside of plank ae 
Baild io es Depth in hold from tonnage deck to 
Galleries .. os ceiling at midships .. 
Head se _ Depth in hold from upper deck to 
Framework - ceiling at midships, in the case of 
three decks and upwards .. v8 
Length of engine room, if any oe 


“PARTICULARS OF ENGINES (IF ANY). 


Whether Name and | Diameter No. of 
eins Description. British cr When 
° Foreign made, 


Address of of Length of Horses’ 


6. Makers. Cylinders, sh (combined) 
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“ PARTICULARS OF TONNAGE. 





DEDUCTION ALLOWED. 


Gross TONNAGE. | No. of Tons, 






















Under Tonnage Deck .. 

Closed-in spaces above the 
Tonnage Deck, if any.. 

Space or spaces between 
Decks 


ee @6¢ o¢ 


On account of space required 
for propelling power re 

On account of space occupied 
by Seamen or Apprentices 
and appropriated to their use 
and kept free from goods or’ 
stores of every kind not 
being the personal property 
of.the crew .. ae” 

These spaces are the follow- 

ing, namely :— 


Poop ee ee e@ ee 
Forecastle .. fa a 
Round-House ee a 
Other closed-in spaces, if 
any, as follows: 







Gross Tonnrge ee Cubic metres, 


Deduction, as per contra.. 


Registered Tonnage — 





[, the undersigned. 


-named ship, 


this__.£™£. day of 


18 : : 
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ACT IX oF 1801. 


RECEIVED THE G.-G.’'S ASSENT ON THE 13th MARCH 1891. 
An Act to amend the Indian Merchandise Marks Act, 1889, 
and the Sea Customs Act, 1878. 


WHERAAS it is expedient to amend the Indian Merchandise Marks Act, 
1889, and the Sea Customs Act, 1878; It is hereby enacted as follows :— 


1. In section 1, sub-section (2), of the Indian Merchandise Marks Act, 
Repeal of part of section 188g, the words “subject to the provision of the 
1, Act IV, 1889. last section of this Act ” are hereby repealed. 


2. Section 19 of the Indian Merchandise Marks Act, 188y, and the 
Repeal of section 19, Words ‘ Zransifory Provision” prefixed to the 
Act IV, 1889. section, are hereby repealed. 


3. In clause (¢), sub-clause (#7), of section 18 of the Sea Customs Act, 
1878, as amended by section 10, sub-section (7), of 
Amendment of section sive Tad Neichandise: Markeck 88 ford 
18(¢) (ii), Act VII, 1878, e Indian Merchandise Marks ct, 1 g, for the 
words “that place and the country in which it is 
situated are’ the words “the country in which that place is situated is’’ shall] 
be substituted. 


4. After section 18 of the Indian Merchandise Marks Act, 1889, 
as amended by this Act, the following shall be 
added, namely :— 

“19, For the purposes of section 12 of this Act, and clause (/) of 
section 18 of the Sea Customs Act, 1878, as 
amended by this Act, the Governor-General in 
Council may, by notification in the Gazette of India, declare what classes of 
goods are included in the expression ‘ piece-goods, such as are ordinarily sold 
by length or by the piece.’ 

“20. (») The Governor-General in Council may make rules, for the 
purposes of this Act, to provide, with respect to 
any goods which purport or are alleged to be of 
uniform number, quantity, measure, gauge or 
weight, forthe number of samples to be selected and tested and for the 
selection of the samples. 

‘“‘(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force under 


Additiuns to Act IV, 1889. 


Definition of piece-goods. 


Determination of char- 
acter of goods by sampling. 





* Short title, ‘The Indian Merchandise Marks and Sea Customs Act Amendment 
Act, 1891,” See the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette of India, 1891, Part V,p- 4; for 
Report of the Select Committee, see ibid., 1891, Part V, p. 29 ; for Proceedings in Coun- 
sil, see ibid., 1891, Part VI, pp. 6, 26 and 39. 

This Act is inforce in Upper Burma (except the Shan States) as being part of the 
original Acts IV of t889 and VIII of 1878, declared in force there by the Burma '*~'* 
Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 


Vol. III.—60, 
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sub-section (1), the Court or officer of customs, as the case may be, having 
occasion to ascertain the number, quantity, measure, gauge or weight of the 
goods, shall, by order in writing, determine the numer of samples to be 
selected and tested and the manner in which the samples are to be selected. 


“(3) The average of the results of the testing in pursuance of rules 
under sub-section (7) or of an order unier sub-section (2) shall be primd 
facte evidence of the number, quantity, me:sure, gauge or weight, as the 
case may be, of the goods. 


““(g) Ifa person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (7) or of an order under sub-section (2) desires that any further 
samples of the goods be selected and tested, they shall, on his written appli- 
cation and onthe payment in advance by him to the Court or officer of 
customs, as the case may be, of such sums for defraying the cost of the further 
selection and testing as the Court or officer may from time to time require, 
be selected and tested to such extent as may be permitted by rules to be made 
by the Governor-General in Council in this behalf or as, in the case of goods 
with respect to which provision is not mide in such rules, the Court or officer 
of customs may determine in the circumstances to be reasonable, the samples 
being selected in manner prescribed under sub-section (7), or in «ub-section 
(2), as the case may be. 

(5) The average of the results of the testing referred tu in sub-section 
(3) and of the further testing un’er sub-section (¢) shali be conclusive proof 
of the number, quantity, measure, gauge or weight, as the case nay be, of the 
goods. 


“(6 Rules under this section shall be made after previous publication. 


“21. An officer of the Government whose duty it is to take part in the 
enforcement of this Act shall not be compelled 
in any Court to say whence he got any information 


as to the commission of any offence against this 
Act, 


‘22. If any person, being within British India, abets the commission, 
Punishment of abetment Without British India, of any act which, if commit- 
in India of acts done out ted in British India, would under this Act, or 
ofdnete: under any section of that part of (Chapter XVIII of 
the Indian Penal Code which relates to trade, property and other marks, be 
an offence, he may be tried for suzh abetment in any place in British India in 
which he may be found, and be punished therefor with the punishment to 
which he would be liable if he ha himself committed in that place the act 
which he abetted.” 


Information as to commis- 
sion of offences. 
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ACT X oF 1891." 


RECEIVED THE G.-G.’S ASSENT ON THE tote MARCH 1801. 
An Act toamend the Indian PenalCode . . . .. F 


WuHerkgas it is expedient to amend the [Indian Penal Code . . . .;F 
It is hereby enacted as follows :— 


Indian Penal Code. 


1. In section 375 of the Indian Penal Code, in the clause marked 
Amendment of section ‘#/¢hly andin the Exception, the word “twelve” 
375, Act XLV, 1860. shall be substituted for the word ‘‘ten ”, 


. . , , .t 


ACT XI oF 1801.8 


RECEIVED THE G.-G.’S ASSENT ON THE 19TH MARCH 1891. 
An Act to amend the Indian Factories Ac/, 1881. 
WHEREAS it is expedient to amend the Indian Factories Act, 1881; It 
is hereby enacted as follows :— 
Stas “ile. and com: 1. (1) This Act may be called the Indian 
mencement. Factories Act, 1891 ; and 
(2) It shall come into force on the first day of January, 1892. 


2. The words and figures “and shall come into force on the first day 
Repeal of part of section Of July, 1881,” in section 1 of the Indian Fac- 
1, Act XV of 1881. tories Act, 1881, are hereby repealed. 





* Short tithe, “The Indian Criminal Law Amendment Act, 1891.” Sere the Indian 
Short Titles Act, 1897 (XIV of 1897). For Statement of Objects and Reasons, see 
Gazette of India, 1891, Part V, p.5; for Report of the Select Committee, see ibid., 
p.- 55; and for Debates in Council, see ibid., Extraordinary, dated 12th January 1891, 
p. 8, and Part VI, pp. 6 and 39. 


As being part of Act XLV of 1860 the Act is in force in Upper Burma (except the 
Shan States), see the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, 
Ed. 1899 ; ic has been extended unders. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874) to British Baluchistan, see Gazette of India, 1892, Part II, p. 367. It has also been 
declared in force in the Santhal Parganas, by notification under s.3 of the Santhal 
Parganas Settlement Regulation (IIf of 1872) as amended by the Santhal Parganas Laws 
een atice, 1886 (III of 1886), printed Bengal Code, Vol. I, Ed. 1889, p. 597, see 
Caleutta Gazette, 1892, Part I, p. 448. 

+ The rest of the title and preamble relates to the Code of Criminal Procedure, 
1882 (Act X of 1882), which was repealed by the Code of Criminal Procedure, 1898 
(Act V of 1898). ; 

} The rest of the Act, ss. 2 and 3, was repealed by the Code of Criminal Procedure, 
1898 (Act V, of 1898). 

§ Fae Siaicmsat of Objects and Reasons, see Gazetta of India, 1890, Part V, p. 6; 
for Report of the Select Committee, see ibid., 1891, p. 48; and for Proceedings in Council, 
see ibid., 1890, Part VI, pp. 10 and 17, and idid., 1891, Part VJ, p. 86. 


Aot XI 
1891. 


Act XI 


1881. 
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Apaendeak Shachaidon 3. For clause (4) in section 2 of the said 
of “factory” in section 2, Act,in the definition of the word “ factory,” the 
BCUBNS 1BST: following shall be substituted, namely :-— 

‘“*(6) wherein, subject to the provisions of section 20, not less than 
fifty persons are on any day simultaneously employed in any 
manual labour in, or incidental to, any such process; and”’, 


4. (2) For the word “child” in the same section of the said Act, in 
Amendment of definition the definition of the word “employed” the word 


f “ employed” in sectio " ; 
; Net XV 1881, Rear a person ”’ shall be substituted. 


(2) In the same section of the said Act, in the definition of the word 
“employed” the word “either” is hereby repealed. 


5. Forthe word “twelve” in sections 2, 4, 5 


Amendment of sections 
2,4,5 and 16, Act XV, and 16 ofthe said Act, the word “ fourteen 


1881. shall be substituted. 


6. (7) In the first paragraph of section 3 of 
the said Act, after the word “appoint” the word 
‘‘by name or by office’ shall be inserted. 


Amendment of section 3. 
Act XV, 1881. 


(2) For the second parapraph of the same section of the said Act, the 
following shall be substituted, namely :— 

‘‘The District Magistrate shall, in virtue of his office, be an Inspector of 
all factories, if any, in his district.” 


7. In clause (4) of section 4 of the said 
Act, for the word “ provisions’ the word “ pure 
poses ’’ shall be substituted. 


Amendment of section 4. 
Act XV, 1881. 


8. In section 5 of the Act, before the word “examine” the words 
‘and on payment by such person of such fee, if 
any, as may from time to time be prescribed by 
the Governor-General in Council by,notification in 
the Gazette of India” shall be inserted. 


Amendment of sections, 
Act XV, 1881. 


9. For the word ‘“‘seven”’ in sections 4, § 


Amendment of sections 4, ; teeta TI 
g and 16, Act XV, 1881. and 16 of the said Act the word “nine” shall be 
substituted, 


10. For sections 6 to 11, both inclusive, of the said Act, and for the 
Substitution of new sec- heading “ CAildren”’ prefixed to the said section 


yeas “ae teh 6, the following shall be substituted, namely :— 


“ All Operatives. 


“5A. (7) In every factory, except a factory in which a system of em- 
Limited stoppage of work ployment in shifts or sets approved by the local 
daily in certain circum- Inspector is in force, there shall between noon 
orerne and two o'clock in the afternoon be a_ stoppage of 


work for a full half-hour : 
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Provided that nothing in this section shall apply to any factory of a 
class to which the Governor-General in Council has, by notification in 
the Gazette of India, declared this section not to apply.* 

“SB. (1) No person shall be employed in 


Holidays. 
Sed any factory on a Sundar : 


(2) Provided as follows :— 

(2) any manager, foreman, mechanic, artizan or labourer may be 
employed ina factory on a Sunday in examining or repairing, 
or in supervising or aiding in the examination or repair of, any 
machinery or other thing whatsoever necessary for the carrying 
on of the work performed in the factory; 


(5) any person may be employed in a factory on a Sunday if he has 
had or will have a holiday for a whole day on one of the 
three days immediately preceding or succeeding the Sunday ; 

(c) the Local Government may from time to time, by notification 
in the official Gazette, declare sub-section (7) of this section 
not to apply to any factory or class of factories (the factory or 
class being described in the notification) in which the work 
performed— 


(2) necessitates continuous production for technical reasons, 
or 

(22) supplies the public with articles of prime necessity which 
must be made every day, or : 

(zi2) by its nature cannot be carried on except at stated 
seasons or at times dependent on the irregular action 
of natural forces; and 

(d) the Governor-General in Council may from time to time, by noti- 
fication in the Gazette of India, declare sub-section (1) of this 
section not to apply to factories of any class described in the 
hotification. 

“« Women. 

** 6. (1) No woman shall be employed before five o’clock in the morning 
or after eight o’clock in the evening in any factory 
in which a system of employment in shifts or sets 
approved by the local Inspector is not in force. 

(2) No woman shall be actually employed in any factory in any one day 
for more than eleven hours. 

(3) Every woman shall be allowed an interval or intervals of rest amount- 
ing in the aggregate to at least an hour-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when 


she is actuany employed for less than eleven hours. 


bd The’ provisions of this section have been declared not to apply to kilns connected 
with potteries, see Gazette of India, 1893, Part 1, p. 663. 


Employment of women. 
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(4) The Governor-General in Council may from time to time, by notifi- 
cation in the Gazette of India, declare all or any of the foregoing sub-sections 
of this section not to apply to factories of any class described in the notifica- 
tion or to women employed in any process so described 


“« Children. 


“7. (7) No child shall be employed in any 


Employment of children, 
ae factory if he is under the age of nine vears, 


No child shall be employed ia any factory before five o’clock in the 
morning or after eight o’clock in the evening. 


(3) No child shall be actually employed in any factory for more than 
seven hours in any one day. 


(g) Every child who is actually empluyed in any factory for six hours in 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 


“8, No occupier of a factory shall allow any child to clean any part of 
Prohibition of employ- the mill-gearing o: machinery of such factory 
ment of children in certain while the same is in motion, or to work between 
dangerous work the fixed and traversing parts of any self-acting 
machine while such machine is in motion by the action of the steam-engine, 
water-wheel or other mechanical power, as the case may be. 


“9g, The Local Government may direct any occupier of a factory to 
keep, in such form and with such particulars as 
such Government may from time to time prescribe, 
registers of the children (if any) employed in sach 
factory, and of their respective employments, 


of children ina 


‘© Women and Children. 


‘©19 (2) The occupier shall set up and maintain, in some conspicuous 
place in the factory, a printed or written notice, 
in English and the languages of the district in 
which the factory is situated, showing the times at 

which such intervals as are required by section 6, sub-section (7), and section 
7, sub-section (4), to be allowed to women and children, respectively, shall be 
allowed and the length of each interval. 


(2) A woman or child shail not be deemed to be actually employed 
within the meaning of section 6 or section 7 during any such interval as 
aforesaid. 


“11. No occupier of a factory shall employ therein on any day any 
Prohibition of employ. Woman or child who has to his yknowledge 


ment of womanor child in already been employed on the same day in any 
two factories on same day. other factory.” 
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, Al. In clause (a) of section 12 of the said 
ree XV. 1881 " section 12, Act the word “or”, where it first occurs, is hereby 
repealed. 


12. Insection 13 of the said Act, after the word “hours” the word 


pezea netic ; “next ’’ shall be inserted, and for the words 
Pa XV, 188s. Section 83, «such accident” the words “the accident ” shall 
be substituted. 


Miieata ana baeteaas 13. (1) In section 14 of the said Act, before 
Act XV, 1881. + the words “the place’ the words “and of’ shall 
be inserted. 
(2) Tne words “(if any)” in the same s-ction of the said Act are here- 
by repealed. 


Substitution of new sec- 


gece ae SU _ 14. For section 15 of the said Act the fol- 
1854, lowing shall be substituted, namely :— 
Penalties. “15. (r) Any person who, in breach of this 


Act or of any order or rule made thereunder,— 

(7) employs any person in any factory ; 

(4) allows any child to perform the work forbidden by, or to work in 
contravention, of section 8 ; 

(c) neglects to keep a register in manner prescribed under section 9g; 

(7) neglects to set up or maintain the notice required by section 10, 

sub-section (7); 
* (¢) neglects to fence any machinery or mill-gearing in any factory ; 
(f) negiects to maintain a supply of water for the us: of persons em- 
ployed in any factory ; 

(g) neglects to ventilate any factory or to keep any factory in a cleanly 
state and free from effluvia arising from any drain, privy or 
@ther nuisance ; 

(A) suffers any factory to be so overcrowded, while work is carried 
on therein, as to be injurious to the health of the persons 
employed therein ; or 

(#4) neglects to send any notice or furnish any return, 

shall be punished with fine which may extend to two hundred rupees: 
Provided that— 


(7) no prosecution under this sub-section shall be instituted except by, 
or with the previous sanction of, the local Inspector ; and 

(#7) no person shall be liable under this sub-section to more than one 

penalty for any one description of offence committed on the 


* Cf. the Factories Act, 1844 (7 & 8 Vict., c. 15), s. 43; and the Factories Act, 1856 


(19 & 20 . C. 38),8.6. Both Acts are repealed by the Factories and Workshops 
Act, 1878.(41 & 42 Vict.,c. 16). 


Act 30 
of 
1891. 


Act EJ 
of 
1891. 


NDIAN FACTORIES. : 
480 IND 


same day, except where two or more persons are employed 
contrary to the provisions of this Act, in which case one penalty 
may be imposed in respect of each person so employed. 


(2) Any person who corruptly uses or attempts to use, as a certificate 
granted to himself under section 5, a certificate granted to another person 
under that section, or who, having procured a certificate under the said section, 
corruptly allows it to be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees.” 


Amendment of section 15. For section 17 of the said Act the fol- 
17, Act XV, 1881. lowing shall be substituted, namely :— 
‘17. Every occupier of a factory shall be deemed primarily liable for 
ss cate eee any breach therein of this Act or of any order or 
Occupier primarily liable ; ; 
for breaches of Act or ore Yule made thereunder; but he may discharge him- 
ders or rules thereunder. self from such liability by proof that such breach 
was committed by some other person without his knowledge or consent, and 
in that case the person committing such breach shall be liable therefor.”’ 


Amendment of sectton 16. (1) For section 18 of the said Act the 
18. Act XV, 1881. following shall be substituted, namely :— 


“58, (7) Subject to the control of the Governor-General in Council, the 
Local Government may from time to time make 
rules consistent with this Act to provide for*— 
(a) the fencing of machinery and mill-gearing in factories ; 


(6) the water-supply to be maintained for the use of persons employed 
in factories ; 

(c) the ventilation of factories and their cleanliness (including lime- 
washing, painting, varnishing and washing) and freedom from 
effluvia arising from any drain, privy or other nuisance ; 

(7) the prevention of such overcrowding of factories, while work is 
carried on therein, as is likely to be injurious to the health of 
the persons employed therein ; 


(e) the inspection of factories ; 


(7) the manner in which appeals under this Act are to be presented 
and heard ; and 


(g) otherwise carrying out the purposes of this Act. 


(2) The Governor-General in Council may from time to time make rules 
requiring occupiers of factories to furnish such returns, occasional or periodi- 
cal, as may be necessary for the effectual carrying out of this Act. 


(37) Such rules shall be published in the local official Gazette, or the 
Gazette of India, as the case may be, and shall thereupon have the force of 
law. & 


Power to make rules. 


For rules issued jn accordance with this provision, se the footnote to s. 18. 


tae ame 


4 


section (1) of this section the Local Government, and before making rules 


under sub-section (2) of this section the. Governor-General in Council, shall. 


‘publish in such manner as may in its or his opinion be sufficient for giving 
information to persons interested a draft of the proposed rules, with a notice 
specifying a date (not Jess remote than two months from the publication of 
the notice) at or after which the draft will be taken into consideration, and 
shall consider any objection or suggestion which “may be received from any 
person with respect to the draft before the date so specified.” 


17. In section 19 of the said Act, the word 


Pes vg aaa 19)“ such”, where it occurs before the word “ factory”, 
is hereby repealed. 

Addition of a section to 18. To the said Act the following shall be 
Act XV, 1881. added, namely :— 


“ 20, (7) Notwithstanding anything in clause (4) of the definition of the 
Power to Local Govern. Word ‘‘ factory ’ in section 2, the “Local Govern- 
ment to extend definition ment may from time to time, by notification in the 
lS official Gazette, declare any premises or premises 
of any class, which fulfil the other conditions of the said definition, to be a 
factory for all the purposes of this Act, or for such of those purposes as may 
be specified in the notification, if the number of persons simultaneously em- 
ployed in the premises on any day in any manual labour in, or incidental to, 
any such process as is referred to in the said clause (0) is less than fifty and 
not less than twenty. 

(2) The Local Government may, by such notification, fix any number 
below fifty and not below twenty as the number of persons whose simultaneous 
employment as aforesaid is to be held to subject premises, as a factory, to all 
or any of the provisions of this Act and of the orders and rules made there- 
under.” e 

Raticchcadto Ae 19. A reference in any enactment or docu- 
288: to be read as refer. ment to the Indian Factories Act, 1881, shall be 


€ncestothat Act as amend- n hat Act as amended b 
od by this Act, fee a reference to t A d y 
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104, 


" 4p9 ' REPEALING AND AMENDING ACT, — 


ACT XII oF 1891." 


RECEIVED THE G.-G.’S ASSENT ON THE 21st MARCH 1891. * 

An Act torepeal certain Obsolete Enactments and to amend certain oth 
Enactments. 

Wurrzas it is expedient that certain enactments specified .in the firs 
schedule to this Act which are spent, or have ceased to be in force otherwis 
than by express specific repeal, or have by lapse of time or otherwise becom 
unnecessary, should be expressly and specifically repea’; 

And whereas it is also expedient that certain formamendments shoula 
be made in the enactments specified in the second s dule to this Act; 


It is hereby enacted as follows :— 


Title, extent and com- 1. (7) This Act mbe called the Repeale 
menrement. ing and Amending Act, 91. 

(2) Save in so far as it applies expressly or biecessary jmplication to 
particular territdry only, it extends to the whole ofritish India, inclusive of 
Upper Burma and British Baluchistan ; and 

(3) It shall come into force at once. 


Enactments in schedules 2. (7) The enachents specified in the first 
repealed and amended re. schedule are hereby rejaled to the extent men- 
spectively. tioned in the fourth colun thereof. | 

(2) The enactments specified in the second scedule shall be modified 
to the extent and in the manner mentioned in the farth column thereof ; but 
nothing in this sub-section shall affect any Act pased after this Act comes 
into force by the Governor of Madras in Council, th Governor of Bombay It 
Council, the Lieutenant-Governor of Bengal in Comcil ot the Lieutenant 
Governor of the North-Western Provinces and Oudh in Council. 

(3) The modifications hereby made in the Faeign Jurisdiction ant 
Extradition Act, 1879, section 6, and the Cantonments Act, 1889, section 1° 
shall have effect as from the commencement of those Acts respectively. 


3. The repeal by this Act of any enactment shall nbt affect any Stang, 
Act or Regulation in which siich enactmen},,, 
been applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect tor CONS pnogg 
of anything already done or suffered, or any right, title, oblige tion Ofjat sins 


Savings. 


* For Statement of Objects and Reasons, see Gastte of India, 1890, } ne? p. a4, 
for Report of the Select Committee, see idid., 1891, p. 65 ; and for Proceed:s "8jn Cogs 
cil, see tdid., 1890, Part VI, p. 142, and idid., 1891, p. 111. ‘a; as 

This Act has been declared in force in the Santhal Parganas, by sotific: jon uedt 
#. 8 of the Santhal Parganas Settlement Regulation (III of 1872) as omenned . 
Senthal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal C 
Bd. 1889, p. 597, see Caleutta Gusette, 1892, Part I, p. 448. The Act so far ae it: s 
be applicable has been extended to the Shan States by the Shan States Laws: 
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Siwidy acquired, accrued or incurred, or any remedy or proceeding in 
n thereof, or any release or.discharge of or from any debt, penalty, 
‘@bligation, liability, claim or demand, or any indemnity already granted, or 
the proof of any past act or thing ; 


nor shall this Act affect any principle or rule of law, or established juris- 
diction, form or course of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, office or appointment notwithstand- 
ing that the same respectively may have been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force.: 





Hg 

Act 23% 
ef 

1801. 


ae "REPEALING AND AMENDING act, 0000 !5U'% 


THE FIRST SCHEDULE. 


ENACTMENTS REPEALED. 


A description or pitation of a portion of an Act or Regulation includes the words, 


section or other part mentioned or referred to ax forming the beginning or as forming 
the end of the portion comprised in the description or citation. 





Part I—Acts of the Governor-General in Council, 














1 | 2 3 | 4 
Year. | No. Subject or title. | Extent of repeal. 
1835 II | Control of officers in | So much as has not been repealed, 
Assam, Arakan and Ten- 
asseriin. 
" VI! Control of officers in| So much as has not been repealed. ° 
«| Khasi Hills and Cachar. 
sig XXI 4 Assistant to Agent for] In section 1, ¢he words and in the trial of 
Sardars, Dekkhan. such suits the Assistant shall follow the 
same rules which are now applicable to 
the Agent and the words and figures 
under the provisions of Chapter ‘¥xit, 
Regulation IV of 1827 of e Bombay 
Code, 
1836 x 


«-{ The whole Act, so far as it a aie to 
Assam, 





| 
" XXVIiCamp Police .. {So much as has not been repealed. 


1888 V | Bengal Bonded’ Ware-| Zhe words And it is hereby enacted that, 
house. wherever they vocetr, 


In sections 3, 5, 7, 8, 9, 10, 17, 18, 20, 22, 
23, 24 and 27, the word that wherever it 
occurs after the word asad, 


In section 31, the word that where it occurs 
after the word but. 


” XXV | Wills oe oe »»|In sections 2 to 5, 7 to 20 and 31, the 
wurds And it is hereby enacted that. 


In section 2, the words except #0 far as 


relates to His Majesty's colonies and 
plantations in America, 


In sections 3 and 31, the word that ~— 
ever if occure, 


In section 4, the word that where it cooure 
before the ‘words the power, | 


In section 6, the wurde vided alep 
it is hereby enacted that, \. “ 


¥ ‘ 
Seotion 80. aa is Me 






“« 
“* 


ane) 
Sse 


Ar, 
nae he Sts eg aS 
pean etc 
S ba ce 
3 3 


pf ed 





RN 


Ganjam and Visagapatam. 


of Requests, Calcutta, of 
- decrees of Courts of 24- 
Pergunnahs, 


Dower e6 e¢ @e 


Itheritance es es 


Temple of Jagannath .. 
Illusory appointmente,etc. 


Lease and Release ~ .., 
Land-customs, Madras .. 


pf 18es | I | Pleaders .. 8  o» 


Me Boe I ee at es 
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Extent of repeal. 





Tahsildars, Madras _.. | Section 4. 


In section 7, the word fourth, 


Execution by the Court|The whole. 


In sections 2 to 10, 12 and 14, the words 
And it is hereby further enacted that. 


In section 11, the words And it is hereby 
further enacted, , 

In section 15, the words And it is hereby 
provided that. 


Section 13. 


The words And it is hereby further enact- 
ed that and And it is hereby further 
enacted and declared that, whererer 
they occur. 


In section 7, the wurds also that and the 
word that. 


In section 13, the words And it is hereby 
provided that. : 


So much as has not been repealed. 


Section.4, so far as it relates tosection 10 
of the Statute 11 George IV and 1 
William IV, chapter 47. 


Section 5, from or any proceedings to the 
end, 


So far as it has not been repealed. 


In the title, the word abolishing, the words 
transit or and the words for revising the 
duties on importa and exports by rea, 
and for determining the price at which 
salt shall be sold for home consumption, 


In section 6, the words and figures Section 
25, Regulation XXVII, 1814, of the 
Code ; Section 25, Regulation 

, 1816, of the Madras Code ; and. 


In section 13, the numcrals VIT. - 
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Year, No. | Subject or title. Extent of repeal. 





1847 IX | Assessment of new lands. !In section 1, the words and that all such 
investigations pending before the Col- 
lectors and Deputy Collectors in the 
said Provinces atthe said date shail 


forthwith be discontinued. 
1848 X | Mandvee .. se -- |So much ashas not been repealed. 
Pr XVIII | Nawab of Surat .. .. | Section 2, ° 


In the schedule, the names and desorip- 
tions numbered 1, 2, 3, 5, 6 and 7%, 


1850 XXV | Forfeited deposits as i title, the words and figures and A 
, 1846. 


” In the preamble, the words and judgment- 
debtors, the words and fiqures and in 
section V, Act IV, 1846, and the worde 
im execution of decrees or. 


AXXIV | State Prisoners .. .. | Section 3. 
1858 VI |Sammary suits for ar-|In the preamble, (he words and jfigures 
rears of rent, etc. from and whereas it is expedient to Act 
VIL, 1835, and the words from and to 
prevent ‘vo wrong district. 
VIII | Colaba... ‘a 


XIN 


. | So much as has not been repealed. 


e 
Evidence .. oe .. |In section 26, (he words in addition to any 
proceedings under this Act. 


. |In the title, the words and figures and to 
amend the provisions of section XL, Act 
XIX of 1853. 


1855 X | Witnesses .. ae 


t 
In the title, the words and to amend the 
law relating to the removal of such 
convicts. 


Penal Servitude .. 


: XXIV 


In the preamble, the words and to amend 
i . || the law telating to the removal of 
European and American convicts‘ for 

the purpose of imprisonment. *, 


Santhal Districts «- |In section 1, clause 1, the words extend to 
or affect any cave now pending in any 
Court, nog, i 


; » | XAXVIT 


1866 | XII /Civil Court Amine, |In she prppmble, the words and iyeres, 
whe : 


reas to other agency. 
Section 10 from Whenever to the ond, id 


as 
rh 
In section 1, the words and Yigures Sx 
Sections XXII to the end, a wt on 


i 
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1 2 8S : 4 
seocetetontentnp ae teed Or TEN er RAREST EERIE TD STN eh RATE, 
" Year. No, Subject or title. Extent of repeal. 
1856 | XIII | Police—roxtd, +» | In section 2, definition of “ Local Govern- 
—curtd, ment" fhe words in the porsession and, 





the words the East, and (the word Com- 
pany. 

In section 3, the words and figure except 
an is otherwise provided by section 1 of 
this Act. 


Form B in the Schedule of Forma. 





‘. XVIII | Collector of Calcutta ..'In the preamble, ‘Ae words should have 


charge of the collection of the stamp- 
| duty within the town of Calcutta, and 
| that he. 

| Section 1. : 

i 
| 


In section 3, the words and fiqures the 
raid Regulation, or under Act XI of 





1849, or. 
" XX | Chaukidars In sections 19, 21, 33, 34, 36 and 59, the 
words of Circuit, 
; Section 60, 
" XXII | Tolls, Karatoya River .. | 1p section 5, the words and figures Regula- 
tion I of 1894, or of, 
1857 TI | Calcutta University .- ) In geotion 1, the wards in the possession 
and, the wurde the East, and the word 
Company. 
” IV | Tobacco, Bombay Town... | Section 2, from and such duty tu the end. 
- Section 5,:from The import-duty to the end. 
n XH1;Opium = .- = ++ «+ | tn the preamble, f4e words that certain 
obsolete Regulations relating to the pro- 
vision of opium shonld be formally 
repealed, and. 
id XXI | Howrah .. as ** | Section 54, the second proviso, 
Section 58. 
- XXII | Bombay University... 


In section 1, (he words in the posession 
and, the words the East, and the word 
Company. 


Forfeiture ef pr -- | In title, the words to render officers 
; aa ay soldiers 1 in the Native Army liable 
to forfeiture of property for mutiny, 

and, 
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No. 
1887 | KXV 
—cuntd. 
» 1 XXVIII 
1888 II 
» | KANVIT 
1859 IX 
+ x 
” XI 
1860 XIV 
- XXII 
» | XXII 
‘ XLV 
1863 VII 
2868 xVI 
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Extent of repeal. 





Forfeiture of property—|In the preamble, the words to render 


cout a . 


Madras University 


State Prisoners i oe 


Nawab of the Carnatic .. 


Claims to property seized 
as forfeited. 


Rent oe e@ 


Sales of land for arrears 
of revenue. 


oe 


King of Oudh .. ve 


Hill Tracts ‘of Chitta- 
gong. 


Amending Act XXI of 
1856 (Abkari). 


Indian Penal Code ‘i 


os ee 


King of Oudh 
Spirigs used in Manufac- 
tures, etc. 


officers and soldiers in the Native Army, 
who-shall be convicted of mutiny, sub- 
ject to the forfeiture of all their pro- 
perty. and, 


«1 In section 1, the words in the 


pouseasion. 
and, the words the East, and the word 
Company. 
Section 4. 
In section 5, the words in the possession 
and, the words the East, and the word 
Company. 


The preamble, /rvm and that te commence- 
ment of this Act. 


Section 2. 
Schedules B and C, 


In the preamble, the words from to make 
provision tv also expedient. 


The schedule, Forms E and F, 
Section 4. 


In section 53, the words and figures sharers 
in estatea under butwarah who may 
have saved their shares from sale under 
sections AX XIII and XXXIV, Regula- 
tion XIX, 1814, and. 


The whole. 


Section 1, proviso. 


The whole Act, so far as it applies to 
Assam, 


In section 1, the words and figures on and 
from the first day of May, 1861. 

In sections 1 and 15, the words ex the 
Settlement of Prince of Wales’ Island, 
Singapore and Malaoca. 

In sections 2 and 4, the words and 
on or after the aaid first day o ae 


In‘ section 410, the word the, where it scours“ 
after the word which. z 


So much as has not been repealed. 
Section 8, 
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; 1891. 
Subject or title. Extent of repeal. 
nae ke Ee 
1864 | XVII | Official Trustees .. -+ | Section 3. 
1865 VU | Government Forests Act,| The whole Act, so farasit has not been 
1865, repealed by the Indian Forest Act, 1878, 
and the Lower Burma Forest Act, 188] | 
” x errs Succession Act,| In section 8, the words other than the 
65. Settlement of Prince of Wales’ Island, 
Singapore and Malacca. 
1866 XXI | NativeConverts' Marriage | 1p section 35, the words exoept the Settle- 
Dissolution Act, 1866, ment of Prince of Wales’ Island, Singa- 
pore and Malacca. 
e 
In the first schedule, the words Rs. two. 
” 
XXV | Transfer to Government In the ; 
eld preamble, the words or in the late 
. ae in High|” gupreme Courts at Caloutta, Madras 
ourts, t and Bombay, reapectively, and the words 
now or hereafter. 
In section 1, the worda or of the late 
Supreme Courts of Calcutta, Madras 
and Bombay, and the words now or 
4 hereafter. 
1867 ' ; 
XXII | Sar&is Act, 1867 .. .. | Section 1. 
In section 17, the words and the Settle- 
ment of Prince of Wales’ Island, Singa- 
pore and Malacca. 
* XXII | Murderous Outrages, Pun-| section 17. 
e jab. 
XXV | Printi Presses d|Insection 1, the words other than the 
” aaah . ss Settlement of Prince of Wales’ Island, 
Singapore and Malacca. 
% 
| 1868 V | Commissioner in Sindh .. |The schedule, so far as it relates to Act ; 


XXVI of 1850. 


” XVIII Nena Jurisdiction, | So much as has not been repealed. 
ani ris, 


n ? XXI | Naw4b of the Oarnatic .. | The whole. 


RAEN EE SEE RG EAE TEE LE EIT LILLE LED SCH LEONE RENTS SRE ERIE 
* The entrv relating to Act I of 1868 was repealed by the General Clauses Act, 1807. 
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Extent of repeal. 





1869 XIV Ponty Civil Courts Act,| In section 32, proviso, clause (b) [added 
1869. by Act XV of 1880, section 3], the words 
and figures or selected under Act No. 
XX of 1864 (for making better provision 
for the care of the persons and pro- 
perty of minora in the Presidency of 
Bombay), section 9, and the words or 
selection.* 


1870 VII | Court-fees Act, 1870 .-|In section 3, the word sixteen. 


In section 7, paragraph iv, last clause, the 
words and the provisions of the Code of 
Civil Procedure, section thirty-one, shall 
apply as if for the word ‘claim’ the 
words ‘ relief sought ’ were substituted. 


Section 10, clause iii. 
Section 19, clause ii. 


» 


In section 190 (inserted: by Act XIII of 
1875, section 6), first line, the word such. 


In section 19G (inserted by Act XIII of 
1875, section 6), the words and figures 
after the first ay of April, 1875, or. 

Sections 24 and 32, 


Schedule II, Articles 8 and 9, 


» | XXI | Hindu Wills Act, 1870 ..| In section 6, the words and Parts. 


” XXVI | Prisons Act, 1870 »»|In section 9, the words (subject to the 
; approval of the Governor-General of 
India in Council). | 


" XXVII | Amending the Indian! Sections 7, 9 and 14. 


Penal Code, 
1871 II | Extending the Prisons! So much as has not been repealed. 
Act, 1870, to Coorg. 
‘ IV | Coroners Act, 1871 .+ | Section 4, the second paragraph. 
» XXI | Dehré Dun ee Se orks 1, from and no juugment te the: 
On le 4 3 





* Gy, alo a. 3 of the Bombay Olvil Courts Act Amendment Act, 1685 (III af :20061 
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Year. No, ' Subject or title. Extent of repeal, 
1871 XXI | Dehra Dun—coxtd. In section 2, ‘he words and shall be deem: 
—contd., ed to have been heretofore authorized 
to exercise. 


In section 38, the words shall be deemed to 
have been heretofore the District Court 
of the said district of Dehré Dun, and, 
and the words and figures and may, aub- 
i to the provisions of Aot V1 of 1871, 

ear appeals from decisions given in the 
paid district before the passing of this 
Act, 


In section 4, the words and Jigures and 
referred to in section leven of Act 


XXIV of 1864. 
re XXII | Amending Act XX of 1856 | Section 6. 
(Chaukidars), 

In section 6, the words but shall not take 
effect within the territories subject to 
the Lieutenant-Governor of Bengal. 

n XXIII | Pensions Act, 1871 .. | Section 1, from but not s0 as to affeat tu 
the end. 
‘* XXVI | Land Improvement Act,| The whole Act, so far as it applies to the 
1871, Andaman and Nicobar Islands and the 
Pargana of Manpur. 
1872 IV | Punjab Laws Act, 1872.. | Section 33. 

Section 39G (inserted by Act XV of 1875, 
section 2). 

The first schedule, so far as it relates to 
Act XVII of 1861. 

” XV | Indian Christian Mar-|In section 68 (as amended by Act II of 
riage Act, 1872. 1891, section 6), the wards “and tu amend 
the law relating to the removal of such 
convicts.” 
‘1898 {11 | Madras Civil Courts Act,| In section 13, the words and figures or 
4 1873, appeals under Madras Regulation XI 
9 of 1832, section 9. 


Aa oe . Section 29, the second and third para. 


engi OME . graphs. 
es ae, . 


Act Xsz- 
1891. 
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Subject or title. Extent of repeal. 


So far as it has not been repealed. ; 


1873 IV | Punjab Municipal Act, 

1873. 

‘ V | Government Savings | In section 5, the words the said. 
Banks Act, 1873. 

” XVI | North-Western Provinces In section 1, the wards and figures so far 
Village and Road Police| gs regards the repeal of Act No. III of 
Act, 1873. 1869, this Act extends to the whole of 

P British India: the rest of, 
” XIX | North-Western Provinces | Section 2, the third paragraph. 


Land-revenue Act, 1873. 


XX | Princeof Arcot’s Privilege 
Act, 1873, 


The whole. 


1874 I | Quieting of Titles, North- | The whole. 

Western Provinces. 

” 11] | Married Women’s Proper- | In section 9, the words affect any suit in- 
ty Act, 1874. stituted before the passing of this Act, 

nor. 

” VIII | Exercise of Powers in} Section 3. 
Assam. 

" XIV | Scheduled Districts Act,|In section 10, the words and figures and 
1874. No. XXV of 1869. 


In the first schedule, Ps.t I, No. I, the 
Jigure and words (9) the Chighatti 
Maliah. 


The first schedule, Part XIII. 


‘s XV | Laws Local Extent Act, 
1874. 


Section 8, clause (/). 


The first schedule. so itt as it relates to 
Acts IX of 1842, XVIII of 1854, VIII 
of 1859, XIV of 1859, XV of 1859, 
XXIII of 1861, VI of 1863, X of 1866 
and X of 1868. 


The second schedule, so far as it relates | 
to Madras Regulations III of 1802, seo. 
tion 11, I of 1805, II of, 1807, IV of | 
1816, 1X of 1816 and XIV of 1816 and. ; 
Acts XVII of 1840, VII of 1852 and xi. 
of 1869. | a 


i 


= ynctnepeeitentts a tet emer  ouenaee 
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1874 ! XV [Laws Local Extent Aot,! The third schedule, so far as it relates to 

— contd. 1874—contd. Bombay Regulations XII of 1827, 


preamble, XVI of 1827 and XXI of 1827 
and Actes XI of 1843, IIL of 1852 and 
XXI of 1852. 


The fourth sohedule, so far ae it relates 
to Bengal Regulations XLVIII of 1793, 
III of 1794, section 12, XV of 1797, I of 
1798, XVII of 1806, XI of 1811, XIX of 
1814, XX of 1817, sections 28 and 32, 
and VI of 1819 and Acts XX of 1836, 
XT of 1838, AX of 1856, XXI of 1856 
and XXIII of 1860, 


The fifth schedule, so far as it relates to 
Bengal Regulations 4 of 1798, XVII of 
1806, XIX of 1810, V of 1817, VI of 
1819, VI of 1831 and XI of 1831, sec- 
tions 4 and 8. 


In the sixth schedule, Part 1, No. I, the 
Jigure and words (9) the Chighatti 
Maliah. . 


The sixth schedule, Part XIII. 


1875 XIU | Probates and Letters of | Section 1. 
Administration. 
So much of section 6 as directs the inser- 


tion of section 19H in the Court-fees 
Act, 1870. 


‘i XV | Punjab Laws Amendment | Section 2, so far as it applies to the 
Act, 1875. a and relates to sections 39A and 
39B, 


Section 2, so far as it relates to section 
39G. 


" XX | Central Provinces Laws | Section 2, proviso, 


Seen In the third column of Part A of the 
schedule, in the entry opposite Regu- 
lation XI of 1806, the words und figures 
and with the exception, in section 
VI, of the “words and figures “ under 
the rules prescribed by Regulation V, 
1804,” 


The schedule, so far as it relates to 
Bengal Regulation VI of 1819 and Act 
ae ; XVIII of 1853. 
‘S-3g9g| ©  X.| Bombay Revenue Jurie-|Section 2, and the schedule referred to 
tea diction Act, 1876. therein, ; 


“ke 
+ ak 


te ste 
ar 

at nos 

Ph ee ae : 
ay 
: bad 


‘4 


REPEALING AND AMENDING. ACT. - 


Part I—~Acts of the Governor-General in Council—contd. 





1877 













2 3 





No. Subject or title. 





Extent of repeal. 





XII | Repealing Act, 1876 .. |The whole. 


XVII | Oudh Land-revenue Act, 
1876. 


XVIII | Oudh Laws Act, i876 .. 


In section 150, the words stamped or. 
Section 178, clause (y). 

Sections 17, 18 and 41. 

In the third column of Part I of the 


second schedule, in the modifications of 
Regulation XXXIII of 1803, the words 
for ‘‘city’’ read ‘‘ jurisdiction,” and 
the words and figures In section IV, 
omit the words “or in either of the 
cities of Patna, Dacca or Moorshed- 
abad.” 


In the third column of Part I of the 


second schedule, in the modifications of 
section 8 of Regulation X1 of 1806, the 
words and figures and omit the words 
and figures ‘(under the rules pre- 
scribed by Regulation V, 1804),” and 
“in Regulation XXVII, 1803.” 


‘| The second schedule, so far as it relates to 


XXI | Amending the Land Im- 


provement Act, 1871. 


XXIII | Opium Act, 1876... 


1 |Specific Relief Act, 1877.. 


II | Amending Act XIII of 
1875 (Probates and 
Letters of Administra. 
tion). 


* 


III | Indian Registration Act, 
1877. 


Section 84, the last paragraph. * 


Bengal Regulation VI of 1819 and Act 
XILL of 1857, section 2. 


The whole Act, 80 far as it applies to the 


Andaman and Nicobar Islands and the 
Pargana of slanpur. 


The whole Act, so far as it applies to the 


Andaman and Nicobar k:lands and the 
Pargana of Manpur. 


Section 2. 


in section 9, the words instituted within 


six months from the date of the dis- 
possession, 


The schedule, 
Section 2. 


A 


REPEALING AND AMENDING ACT. 494 






Part I—Acts of the Governor-General in Council—contd. Act XI 
4 of 
1891. 














Year.| . No. Subject or title. Extent of repeal. 
1877 VI | Postponing operation of | The whole Act, so far as it applies to the 
the Opium Act, 1876. Andaman and Nicobar Islands and the 
Pargana of Manpur. 
es XI | Military Lunatics Act, | Sections 2 and 9. 
1877, 
es XV |Indian Limitation Act, | Section 2, down to the word But, 
1877. 
Section 2, the third paragraph. 
The first schedule. 
7 XIX | District Judges .. .»|In the preamble, the Words the District 
Judges of the Lower and the North- 
Western Provinces of the Presidency of 
Fort William, and. 
. 1878 I | Opium Act, 1878 .. .. | Section 2, the first and second paragraphs, 
The schedule. 
‘ VI [Indian —‘Treasure-trove | Section 2. 
Act, 1878. 
The schedule, 
” XI | Indian Arms Act, 1878 .. | Sections 8 and 9. 
. Section 14, the last three paragraphs. 
2 The second schedule. 
re XII | Amending the Punjab| Section 6, 
Laws Act, 1872. 
Section 7, from All penalties to the end, 

9 XVI | Assimilation of Powers,|In the preamble, the words and whereas 
North-Western Pro.| doubts have arisen as to the validity of 
vinces and Oudh. certain acts done since the said union, 

and it is expedient to remove such 
doubta. 
Section 4, the first paragraph. * 
Section 5, the firat paragraph. 
” Sections 7 and 8. 


Gy ay | © XVID] Northern India Ferries | Section 38. 
oc a we Act, 1878, 
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Extent of repeal. 


rar] No. Subject or title. 





1879 II | Destruction of Records} Section 9. 
Act, 1879. 
The schedule. 

” VII | Punjab Additional Finan- | The whole. 
cial Commissioner's Act, : 
1879, 

‘ XII _ the Code of|In the title, the words the Code of Civil 
Oivil Procedure, the{ Procedure. 
Registration Act, 1877, 
and the Limitation Act, | The first preamble. 
1877. 

Section 108, so far as it refers to Nos. 171, 
171A, 171B and 171C of the second 
schedule to the Indian Limitation Act, 
1877. 

” XVII | Dekkhan Agriculturists’ | Section 48, the second paragraph (inserted 
Relief Act, 1879. by Act XXIII of 1881, section 10). 
" XIX | Raipur and Khattra Laws | Section 3. 
Act, 1879. ° 
t ® e e e e e e e e ° e e ° ° 
1880 VII | Indian Merchant Ship-| In section 72 (as amended by Act VI of 
ping Act, 1880, 1881, section 6), the word But. 
s a IX | Bombay Civil Courts Act, | Section 3. = 
1880, 
” XIV | Indian Census Act, 1880. | The whole. 
‘“ XV | Bombay Revenue Juris-| The preamble from and to maketo 1871. 
diction Act, 1880, 
1881 II | Pegu and Sittang Canal | Section 22. 
Act, 1881. 
‘9 V | Probate and Administra-| In section 152, the words the said. 
tion Act, 1881. 
° ” IX | Administrator-General’s |So much section 5 as has not been 
: Act, 1881. rep 
Section 6, from and the words to the end. 
: ee or 





et, isn a of 1879), was repealed by the Toate 


relati ie the Indian Stamp A 
Stamp can ne feb Gof P 


to the Glanders and F Act, 18' f 1879 
© atand rego, celaing fo the te CC 79 (&X o was repeaiod by the, 
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Year. No. _ Subject or title. Extent of repeal. 
1881 XII! | Fort William Act, 1881 .., | Section 9. 
7 XIV |Benares Family Domains | Sections 2 and 14, 
Act, 1881, 
” XVIUT | Central Provinces Land- Sections 2 and 8. 


revenue Act, 1881. 
Section 136 W (inserted by Act XVI of 


1889, section 26), 


The schedule, - 
” XIX | Lower Burma Forest Act,| Section 2. 
1881. 
The schedule, ® 


” XXIII |Dekkhan = Agriculturists’ | Sections 4, 5 and 16. 
Relief Act, 1881. 


» | ° XXV |Banki Laws Act, 1881... | Section 8. 


In section 4, the words and figures from 
And in the following Bengal Regula- 
tions fo the end, 


” XXVI | Negotiable Instruments | Section 2. 
Act, 1881. 
The schedule. 
2 ’ 
e e e e e e e 6 e e e s ') & e e 
e 
1882 II | Indian Trusts Act, 1882 .., | Section 86, the second paragraph. 
In the schedule, the figures 89. 
Tw III | Seditious Publications Act,| Section 2. 
1882. 
% VII | Powers-of-attorney Act, | Section 6, 
1882, 
. 8 Ch] * @ eo ° e e ° . ° . e ° e ® 


‘ “grt + acne relating to the Assam Labour and Fouleranon Act, 1888 (I of 1882), was repealed 
we wenn th Labour and Emigration Act, 1901 (VI of 1901). 

. Ge neat of the Act bas since been repealed by the Indian Post Office Act, 1806 (V1 of 2996). 
‘<iugsd She qutry reinting to the Code of Uriminal Procedure, 1963 (Act X of 1863), was rcaeaas 
45g See Dodie of Criminal Procedure, 1998 (Act V of 1898). 


weg ky 





a 
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Indian Salt Act, 1882  ...| In section 11, the words and figures or 
under section 11 of the Inland Customs 
Act, 1875. 


Oode of Civil Procedure ...| Section 539, the last paragraph. 


Presidency Small Cause| In section 1, the figures 1881. 
Courts Act, 1882, 


Punjab University Act, | Section 22, 
1882, 


Dekkhan Agriculturists’ | Sections 17 and 19. 
Relief Act, 1882. 


Repealing Act XXVII of} The whole. 
1854 (Nazim of Bengal). 


Indian Merchant Shipping | In section 2, sub-section (2), the words 
Act, 1883. proceedings commenced and the word 
commenced, 


Repealing the Lower Burma | The whole. 
Labour Law, 1876. 


Little Cocos and Preparis} Section 3, 
Islands Laws Act, 1883. 


XII 


Indus Valley State Rail-| Section 1. 
way Lands, 


1882 XII 
r XIV 
7 XV 
. XIX 
. XXII 

1883 Ill 
” V 
A VII 
, VII 

i 


‘ XIV | North.Western Provinces | Sections 57 and 60. 
and Qudh Local Boards 
Act, 1883, 
- XV | North-Western Provinces | Section 5, from and shall ¢o the end. 
“and Oudh Municipalities 7 
Act, 1883. 


Land Improvement Loans| Section 12, sub-section (2), 
Act, 1883. 


. | Section 1. 


Ones: muses Atk et — 1883 of 1983), was repealed od by. 
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1884 II 


Unregistered Instruments 


of Partition, Madras. 


* o e e e e e e 
n IV | Indian Explosives Act, 
84. 
% V Aevensinyene Chutid Nag- 
pur Encumbered Estates 
Act, 1876, 
” VI | Inland Steam-vessels Act, 
1884, 
” VII | Indian Steam-ships Act, 
1884, 
” VIII | Repealing Bengal Regu- 
lation XIX of 1810 in 
- the North-Western Pro. 
vinces, 
” IX |Legal Practitioners Act, 
” XIV | Validation of Settlement- 
officers’ Decisions, Pun- 
© | jab. 
0 XX | Amending the Indian Salt 
' Act, 1882, 
t ® * 8 « ® e a e @ 
» | XVIII | Punjab Courts Act, 1884 ... 
Phe i XIX | Rangoon Water-works Act, 
CN, 1884. 


In section 2, proviso, the tuords within 
three years after the date on which 
this Act comes into force, orand the 
words if the transfer is made after this 
Act comes into force. 


Section 2, sub-section (2), 


Section 8, clause (a). 

Section 10. e 

In section 3, sub-section (2), the words 
proceedings commenced and the word 
commenced, 


Section 2, sub-section (4). 
The whole, 

Section 10, sub-section (2). 
The whole. 


The whole. 


Section 1, sub-section (4). 
Sections 2, 68 and 69, 
The'schedule, 


Section 1, sub-section (3). 





ane * The entry relating to the Criminal panics Code press mene Act, 1884 (III of 1884), was 
‘ opened vy tho he Code of Criminal Procedure, 1898 (Act V of 1898), 


entry relating tothe Lower Burma Munici 
hip deib sary relating 1808 (XIII of 1808). Prin 


ye 1884 os ot of f 1888), was rentnen! 
» Burma Cod 
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Subject or title. Extent of repeal, 


1884 XXII | Straits Settlements Emi-{ The whole. , 
gration. 
1885 _ Il [Negotiable Instruments} Section 7. : 


Act, 18856. 
Section 8, clause (3), and the word and 
at the end of clause (a). 


‘i VII | Paénch Mahéls Laws Act,| Section 4, from and in Part II to the end. 
1885, 
% IX | Tariff; Excise; Sea-cus-| In the title and preamble, the words and 
,{ toms. figures to repeal part of section 6 of 
the Indian Tariff Act, 1882, and. 
Section 1. 
XII | Indian Sea Passengers Act,} Section 2. 
1886, 
3 XVI [Central Provinces Oivil| Section 1, sub-section (4). 


Oourts Act, 1885, 
Sections 24 and 25. 


# 
* e e e e e ® e e e ® ® e e e e e ° ° 
m XX‘ | Postponing temporarily the} The whole. 
operation of certain pro. 
visions of the Bengal 
Tenancy Act, 1885. ‘ 
' 
1886 I] | License-tax Amendment ... | Section 1, sub-section (3), 
’ | The second schedule, Part III, clause (6). 
; e IV | Amending the Indian Con-| Section 2. 
tract Act, 1872. 
‘ V a Stone Mahl Act, } Section 1, sub-section (3). 
Sections 2 and 19, 
, oh ‘ VI | Births, Deaths and Mar-| Section 1, sub-section (3).. 
v es Registration Act, 
y Ae Stes sinsienianaiebieaniaay 
Be eee * The entry relating to the Central Provinces Government Wards Act, 1885 VEL of 1868)y: 
ie I by the Centra] Provinces Court of Wards Act, 1809 (XXIV ou oe oe 
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Extent of repeal. 
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1886 X | Amending the Oode of 
Criminal Procedure, 1882, 
etc, 


a XIII | Indian Securities Act, 1886, 


XIV | North-Western Provinces 
Rent Act, 1886. 


: XVIII | Amending Act XXXVI of 
1858 (Lunatic Asylums), 


+; XX | Upper Burma Laws Act, 
1886, 


PA XXII | Oudh Rent Act, 1886 —.... 


” XXMI | Dekkhan Agriculturists’ 
| Relief Act, 1886, 


m XXIV | Extension of the Gianders 
and Farcy Act, 1879, to 


Bombay. 
——-:1887 I] | Sea-customs; Excise; Ta- 
| riff, 
" _IV |{ndian Museum Act, 1887... 
or WII | Suits Valuation Act, 1887... 


Section 20.* 
Section 24, sub-section (4). 


Section 1, sub-section (9). : 


Section 6. 
In section 7, the words the word “ other" 


is repealed; and in and the words of 
the same section. 


Section 3, so far as it* relates to section 
7A. 


In section I, sub-section (2), the words 
within four months from the passing 
of the Act. 

Section 5, 

The first schedule. 

The second schedule, First Part, so far 
as it relates to Act V of 1881, section 
153, 

Section 1, sub-section (4). 

Section 10, sub-sections (1) and (2). 

Section 12, sub-section (2). 


Section 13, 


The whole. 


Sections 7 and 9. 


Section 2, 


Section 10, 






, Becton 2M affects the Bombay District Police Act, 1867 (Bombay Act, VII of 1967), 





“3 pie +: iy Flare Burms Laws Act, i” ~~ of te ee hes ng been entirely repealed by the 


Act, 1808 (XIII of 180x),. B 


Act XIX 
1801. 
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1887 


” 


VIII | Abolishing Military Courts | The whole. 


of Requests. 


IX | Provincial Small Cause 


Courts Act, 1887, 


XII | Bengal, North-Western Pro- 
vinces and Assam Civil 
Courts Act, 1887, 


XVI | Punjab Tenancy Act, 1887. 


{ 


XVII | Punjab Land-revenue Act, 


V1 | Debtors Act, 1388 ... eee 


VII }Oivil Pracedure Code 
Amendment Act, 1888. 


VUE | Tolls ee ees eee 


IX | Repealing enactments re-| The whole. 
lating to contagious dis- 
eases, 


Section 2, down to the word But. 


In section 17, sub-section (7), the words, 
as amended by this Act. 


The first schedule, 


Section 2, down to the word But. 


Sections 2 and 3. 
Section 4, clause (11), sub-clause (a), 


The schedule. 


Section 1, sub-section (4). 


Section 3, clause (9), sub-clause (a). 
Section 9. 


Sections 4, 25, 29 and 41. 
Section 49, sub-section (£), 
Section 50, | 
Section 52, sub-section (J), 
Sections 56 and 57. 


In section 65, sub-section (3), the words 
“ the Code of Civil Procedure,” 


Section 66, sub-section (2). 


In section 5, the words the words “and 
the Governor of the Presidency of 
Bombay in Council” are hereby re- . 
pealed, and. 


‘ 
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Extent of repeal. 





1888 X | Amending the Code of Civil | Section 4. 
Procedure.and the Presi- 
dency SmaliCause 
Courts Act, 1882. 


Fs XIII | Punjab Courts Act, 1888... | Section 3. 
- XVI | Repealing Act VII of 1867] The whole. 
and Madras Regulation 
XIV of 1832. 
* e e e eo. e ? e ® r e e ° ry e 4 e a e e 
1889 V | Coroner of Madras... a Section 3, subssection (2). 


Section 4, sub-section (7). 


’ VI | Probate and Administra-| Section 9, sub-section (3). 
tion Act, 1889, 


Section 18, sub-section (7). 


Section 21. 

” XI | Lower Burma Courts Act,| The first and second schedules, so far as 

1889. they relate to Regulation VII of 1886. 
” XII | Amending the Indian Mer-| The whole. 

chandise Marks Act, 

1889, ‘ 

® 
” XIII | Cantonments Act, 1889 ... | In sections 8,21 and 26, the figures 188), 
wherever they occur, 

” XVI | Central Provinces Land-| gection 3. 


revenue Act, 1889, 


In section 26, the words and figures sec- 
tion 136 is hereby repeaicd, and. 


Section 26, so far as it relates to section 
136W, 


Section 29, sub-section (2), from and 
the last to the end. 


v5 Sections 30, 31 and 36. 
et ee eee: ae ; 


’ : . ae ‘ . . ° ° ° . 


ae, ot tok <The gatry coe ee Act XIX of 1888 was repealed by the Burma Laws Act, 1808 (XIII 


Rhee pia relating to Gat Central Provi 
s py the a sy fl Provinces Tenancy Act, 1806 (xT of 1508). i aa as se as 


REPEALING 






Subject or title. 


1858 (Lunatic Asylums). 


AND AMENDING 


AOT. 


Part I—Acts of the Governor-General tn Council—contd. 






Extent of repeal. 





Amending Act XXXVI of} Section 3. 


Amending Act XVII _ of} Section 11, sub-section (2). 


Section 3. 

Section 4, sub-section (1). 
Sections 5 and 16. 

Section 17, sub-section (D. 
Section 18. 

Section 21. 


Sections 1, 2 and 7. 


Section 6 


Section 5, and the preamble prefixed 
thereto. 

Section 17. 

Section 21, subssection (2). 

Section 35. 


Section 43, from and the word “ Oudh : 
to the end. 


Sections 48, 50 and 56. 
Section 1, sub-section (4). 
Section 4, sub-section (2). 


: 
. e a e e e e 


1890 I] 
1864, etc. 
ss IJf | Amending the Inland 
Steam-vessels Act, 1884, 
and the Indian Steam. 
ships Act, 1884. 
2 V |Forest Act, 1890 .. .. 
sf X |Amending Act XXV _ of 
1867 =©(Printing-presses 
and Books), 
- XVII | Amending the Indian Emi. 
gration Act, 1883. 
. XIX | Amending the Indian Salt 
Act, 1882, 
s XX | North-Western Provinces 
4nd Oudh Act, 1890, 
1891 I] |Amending the = Indian 
Christian Marriage Act, 
1872, 
e A. ad e 2 @ se é e e e 
i VI |; Amending certain Acts} Section 12. 


respecting Indian Mer- 
chaat Shipping. 





re 


' *Th lati 
od by the Code of Crile 


to the Criminal Procedure Code (1882). Amendment 1891, was = en 
Griiginel Procedure, 1808 (Act ¥ of 1598). me 
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Part I.—Acts of the Governor-General in Council—concld. 


1 2 a ‘ 


a Pd ee ee eee Ne ener: Stl Sees te 


Year.| No. Subject or title. | Extent of repeal. 


ee es a | TNL LAOS 8 


1891 









9 et ene a oe 





Mr rear ee em a ae 


eters ee | eet, 


VII  reienaibg Act X of I841.} Section 1. 


In section 5, the words the words“ or 
the East India Company” are hereby 
repealed, and. 


Section 6, sub-section (2) 
In section 8, the words the words “is. 


sued under the Oompany’s seal and” 
are hereby repealed, and. 


Part II,—Acts of the Lieutenant-Governor of Bengal in Council. 
a 





r |? ‘ ‘ 


rene eee 








Oe Sond meer 


No, Subject or title. Extent of repeal. 





CO a RE I Rte Sear oe Homma’ ee eee et ene oe nen tment ene ene 








“see a nt er 


Amending Bengal Regu-| The whole Act, so far as it applies to 
lation VI of 1819] Assam. 


(Ferries). 
si Hackney Carriages -.. |The whole Act, so far as it applies to 
Assam, 
1867 Gambling .»»| The whole Act, so far as it applies to 
Assam. 
Bengal Survey Act, 1875... | The whole Act, so far as it applies to 
Assam. 








Part I1I.—Regulations of the Bengal Code. 








@ 
1 2 3 4 
Year No. Subject or title. Extent of repeal. 
1793 XIX | Title to Non-badshahi La-| In section 4. the word and figures and 
khiraj Grants. XXII. 


» |XXXVIII| Loans by Civil Servants ...| The title, from and for re-enacting to the 
end, 
Section 1, from From a regard fo re- 
mained in force. 
owe ...{In the title, th: words for exempting 
proprietors of land (with certain ex- 
° ceptions) from being confined for 


1794 III | Revenue arrears 


relating to the public revenue EE | 
rents of individuals, : 
A 
wir: 





arrears of revenue; and and the words. 
and far expediting the trial of ni a 


Act X1iI 
of 
4891. 
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Act XII Part 111.— Regulations of the Bengal Code—contd- 
of STG REN ENE ET OES 
Eee anal eenennneenmnnumnannmmaanaas 
Year, No. Subject or title. Extent of repeal. 
1795 I | Benares Permanent Settle-{ The title, from and for extending ¢o 
ment, 1793. 
“i XV | Referring cases to Raja of| The title, from for extending to section 
Benares. X; and. 
- XXVII | Benares Permanent Settle-| The title, frum and for continuing to 
ment, functions, 
1799 I | Trade on Sylhet Frontier,., | So much as has not been repealed. 
‘ V | Wills and Intestacies _... | In the title, ‘he words and City. 

1800 VIII | Registers of estates eo} Lhe title, from preparing to prescribed. 

1801 I | Division of joint estates ...| The title, from to explain and amend 
part to such sales, from contained in 
Regulation XXV, 1793, tv Regulation 
XXVI, 1795, and from and to fix to 
the end, 

In section 8, the words and figures by 
clause First of Bection XXIX, Regu- 
lation VII, 1799, or any other Regu- 
lation. 

In section 14, the words and figures 
from The rules contained in ¢o affected 
by this Regulation, the wordx It is 
further hereby declared that, and the 
words and figures from This declara. 
tion Zo portions thereof. 

1804 X | State-offences. ... ... | In section 2, the words declared to be. 

In section 3, the words It is hereby fur- 
ther declared that. 

1805 XII | Settlement, Cuttack ... | In section 30, the words and figures 
from The rules tothis Regulation, the 
words Provided however that, the 
words and figures under section IV, 
Regulation XXIV, 1793, and the word 
likewise. 

1806 XI | Assistance to marching| The title, from and for extending to the 


troops and to travellers, | end. 


Section J, from and whereas it is fur- 
ther necessary fo section XII, Regu- 
| lation I, 1804. 


In section 8, thr words and figures 
. (under the rules prescribed by Regu- 
lation V, 1804). 
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aT ALL ae a TEE ET EL TD a I EEA BE EOS I EIS TET TE PIES REET ETE DO I IID ENE IIIT TEED 
l 2 3 4 


a 





re 
roar te many 


Year. No. Subject. Extent of repeal, 


a ce Re a eR Ny el Ln mT mA 





1812 XVIII | Leases ; Apportionment of} In section 3, clause Secund, the words 
Assessment on partition.| and fivures and section VII, Regula- 
tion XAXVITI, 1705, 


XXII | Territories bordering on} The title, from and for annexing ¢o 
Bandelkhand. Calenger. 


Section 1, 


In section 2. the words Ditto of Rajah 
Kisseree Sing, the Rajah of Jeytpore, 
the words Vitto of Chobey Salligram, 
Jaghiredar of Cushbah Poorwah, ete., 
and the words Ditto of Pursram Baha. 
dur, Jaghiredar of KRuddce, etc. 


Sections 3 and 4. 


1816 V | Kaningos ... we «| The whole Regulation, so far as it 
applies to Assam. 


1817 XII | Patwaris ... aie | In section 32, the words reporting, how- 
ever, the amount for the information 
of the Governor-General in Council 
and the words when confirmed by 
Government. 


The whole Regulation, so far as it 
applies to Assam. 


7 XX } Police oe oe «| The title, from for modifying to the end. 


In the heading prefixed to section 30, 
e the word badges and the words and 
insane persons. 


Forins Nos. 1, 4, 5, 7, 9 to 12 and 15 
to 21 in the Appendix. 


1819 I | Kéniingos and Patwaris ...| The title, from for replacing tv Gorakh- 
pur. 


Section 4, clause F'ifth, from anything 
to the end. 


The whole Regulation, so far as it 
applies to Assam. 


‘9 II |Resumption of revenue- In section 4, the words and figures and 

free lands. Regulations XLI and XLII of 1795, 

Regulations XXXI and XXXVI of 

1803, Regulation VIII, and the words 

: and figures from nor to alter *~ *4- 
end, 





Act XII 
of 
1891, 
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” 


1821 


1822 


1823 


1825 








VIII | Patni Talugs one 


IV | Powers of Collectors and 


VIL Settlement, Cuttack, etc ... 


XI 


VI 


IX | Defaulting malguzars_.., 





Subject. Extent of repeal. 





eka alee et Tal 


Resumption of revenue-| In section 12, the figures XXVI. 
free lands—contd, 


Section 29, 
.| The title, from and to explain to the end, 


The preamble, from It has been likewise 
deemed advisable ¢o defaulters, 


The title, from for authorising a Collec- 

Magistrates, tor ¢o Also, 

The title, from for continuing fo five 
years, 


Non-liability of Govern- 
ment for errors of Court. 
etc, 


The title, from for modifying ¢o arrears 
of revenue. 


Indigo-contracts ... The preamble, from Under the rules ¢o 


drawing up the agreement. 


In section 3, clause /ourth, the words 
or other officer. 


In section 3, clause Pi/th, the words or 
other tribunal trying the case. 


In section 3, clauses Sixth, Seventh and 
Ninth, the words or other officer try- 
ing the case. , 

In section 3, clause Ninth, the words or 
other person trying the case, 


The whole Regulation, so far as it 
applies to Assam. 


The preamble, from and whereas the 
rules to sanctioned by Government, 


In section 2, clause First, the words and 
figures and Regulations II and XXII, 
1795, 

In section 3, the words and Benares. 


Section 8, from Section XI, Regulation 
XXXI, 1803, to Conquered Provinces. 


Section 9, 
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1 2 8 | { 
aE Na tas ocr ae IS 
| 
Year. No. Subject. | Extent of repeal. 
1825 XIII | Settlement of resumed| In section 2, the figures and words 1V, 
Lakhiraj land. 1808, Regulations II and. 


In section 4, the words and figures or the 
second clause of section VIII, Regu- 
lation XLI, 1795, in the province of 
Benares. | 


In section 5. the figures and word XLII, 
1795, and XXAVI, 1803, 


1830 V | Indigo-contracts ... | The title from for amending ¢ contracts. 
The preamble, down to indigo crops; and. 


The whole Regulation, so far as it applies 
to Assam. 


1831 VI | Sadr Adalat és ... | So much as has not been repealed. 


. XI } Police-powers of Tahsil- | The preamble, from Whereas by KRegu- 
dars. lation IV, 1821, ¢o Magistrates and and 
| from and whereas it is expedient to 
| police-officers, 
| 





Act XII 
of 
1891. 


ket XIT 
31891. 
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THE SECOND SCHEDULE. 
ENACTMENTS AMENDED. 
A description or citation of a portion of an Act or Regulation includes the words, 


section or other part mentioned or referred to as forming the beginning or as forming 
the end of the portion comprised in the description or citation. 


Part I.—Acts of the Governor-General in Council. 










3 | 4 





Subject or title. | Amendment. 


1835 XIX | Assistant to Agent for Sar- | Add the following section :— 
dars, Dekkhan. 
2. The provisions of the Code of Civil 
Procedure in ap- Procedure relating 
peals tc Governor of to appeals to a High 
Bombay inCouncil. Cout from decrees 
passed in appeal shall apply, so far as 
may be, to appeals to the Governor in 
Council under this Act. 


1839 VII | Tahsildars, Madras ... | In section 6, for the three last preceding 
sections vead sections 3 and 5. 


1846 I | Pleaders.... ate -. | In section 7. for the sections of Regu- 
lations read the section of the Regu- 
lation. 


1850 XIX | Binding Apprentices eo | In section 11, for section VIII read sec- 
tion 9, 


In section 20, fur and, where the word 
occurs before administrators, read or. 


1851 XII | Land revenue, Madras | In the preamble and section 1, for with- 
Town, in the limits of the Town of Madras as 
defined in section XII, Regulation II 
of 1802 of the Madras Code, vead with- 
in the local limits of the ordinary origi- 
nal civil jurisdiction of the High Court 
of Judicature at Madras, 


1856 XX | Chaukidars eee «- | In section 38 (as amended by Act XXII 
of 1871, section 3), for Commissioners 
of Circuit read Commissioner. 


1857 XXV | Forfeiture of property ... | In section 2, for by this Act. or Act XI 
of 1857, or Act XIV of 1857, or Act 
XVI of 1857, read by the Indian Penal 
Code, section 121 or section 122, or 
the Indian Articles of War, ‘Article 24. 





* Repealed by the Prisons Act, 1604 (IX of 1894), s. 3 and Schedule, 
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1 2 8 | r 
Year, No. Subject or title Amendment. 


ee a a Ar RE RR ee RR en Tee ne RO eae PRR mn em peer ermine, 








1858 | XXXVII.| Nawadb of the Carnatic... | Aor the list of names in Schedule A, read 
the following :— 


1. Her Highness Naw4b Khair-un-Nissa 
Begam. 


2. Nawib Ahmad-un-Nissa Begam. 

3. Nawab Qadiria Begam, 

4. Rahim-un-Nissa Begam. 

5, Ammak-ul-Ali Aliyat-un-Nissa Begam. 


1859 T | Merchant Seamen {In section 62, for Act XX of 1841 (for 
facilitating the collection of debts on 
successionx, and for the security of 
parties paying debts to the representa- 
tives uf deceased persons) read the Suc- 
cession Certificate Act, 1884. 


In section 115, for sections XXI1 and 
XXII of this Act read Chapter IV of 
the Indian Merchant Shipping Act. 
1883, and section 22 of this Act. 


1860 | XXVIII | Boundary-marks, Madras...|In section 4, for the words and figures 
from in the same manner fo the end, 
read in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Oriminal 


Courts. 
@ 
. XLV | Indian Penal Code ... |In section 307, Hlustration (c), after of 
insert the first paragraph of. 

1863 XX | Religious Endowments ...|In section 3, fur section 1 read the 
preamble to this Act. 

1864 IIT | Foreigners ... 3 ... {In section 24, for the words and figures 
from according to the end, read be re- 
covered in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 

1865 X |Indian Succession Act,| In section 242, after is insert or are. 

1865. 
1867 If{I |Gambling ... see = ae {In the preamble, after Fort William 


insert and. 


Act ZTI 
of 
1891. 
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sa Part I—Acts of the Governor-General in Council—contd, 
1891. 
Year. No. Subject or title, Amendment. 
we + <n a a 
1867 III | Gambling—contd, 1.61 In section 2, for sections 13, 17 and 18 
—contd., vead sections 13 and 17. 


‘i XXIII | Murderous Outrages, Pun- | In section 10, for the Punjab Chief Court 
jab. Act, 1866, read in any other enactment 
for the time being in force, 


‘5 XXV | Printing Presses and Books | In section 3, before of the publisher iasert 
the name. , 
1868 V | Commissioner in Sindh ...| In the schedule, fur Act VII of 1854 (for 


the apprehension within the territories 
under the Government of the East India 
Company of persons charged with the 
commission A heinous offences beyond 
the limits of the said territories, and for 
delivering them up to justice, and to 
provide for the execution of warrants 
in places out of the jurisdiction of the 
authorities issuing them) read The 
Foreign Jurisdiction and Extradition 
Act, 1879; and for Act VII of 1865 (to 
. give effect to rules for the management 
and preservation of Government forests) 
read The Indian Forests Act, 1878. 


1869 V \Indian Articles of War... . = Ss 


In the heading to Article 170, for “ com- 
aitted" read “of which any person is 


accused.” 
4 
9 XX ;Indian Volunteers Act,| In section 22, for the words from if for 
1869, offences committed outside fo the end, 


vead in the manner provided by the law 
for the time being in force for the 


recovery of fines imposed by Criminal 
Courts. 


1870 VII | Court-fees Act, 1870 ... | For section 34 read the following :— 


34 (7) The Local Government may from 


Sale of stamps, time to time make 

rules for regulating 
the sale of stamps to be used under 
this Act, the persons by whom alone 
such sale is to be conducted, and the 


duties and remuneration of such per- 
sons, 





* The entry relating to Part J, cl. (c), of the Indian Articles of War (Act V of 1869) is virtually 
repealed by 8. 2of the Indian Articles of War Amendment Act, 1894 (XII 1804) as the whole of 
that clause was repealed by the section referred to, 
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Part I.—~—Acts of the Governor-General in Counceil—contd. 
1 2 8 4 
Year, No. Subject or title. Amendment, 
3 SF Pa ee ence ney SR gta 
1870 VIL | Court Fees Act, 1870—eontd, | (2) All such rules shall be published in 
—contd. the local official Gazette, and shall 


thereupon have the force of law. 


| (3) Any person appointed who sells 

stanips, who disobeys any rule made 
under this section, and any person 
not so appointed who sells or offers 
for sale any stamp. shall be punished 
with imprisonment for a term which 
may extend to six months, or with 
fine which may extend to five hun- 
dred rupecs, or with both. 

ee. 


In Schedule [, Article 2, for Act No, 
XIV of 1859 (to provide for the limi- 
tation of suits), section 15, read the 
Specific Relief Act, 1877. section 9. 


In Schedule JJ, Article 4, fur Bombay 
Act No. V of 1861 (to give Mamlat- 
dars’ Courts jurixdiction in certain 
cases to maintain existing possession 
or to restore possession to any part: 
dispossessed otherwise than by course 
law) read the Mamlatdars’ Courts 


1876. 
” XXIV |Qudh Taluqdars’ Relief |In section 12, for the words section 
Act. three, in the second place in| which 


they occur, read section 4, 


e e e e e ° e e e s e e e * ° t 


‘ XXVII | Amending the Indian} In section 13, for the said section® 124A 


Penal Code. and 225A read sections 124A} 225A 
{ 
| 
| 
1872 IV | Punjab Laws Act, 1872 ...| In section 12 (as amended by Act XII 
of 1878, section 2), for the Punjab 
: Tenancy Act, 1468, section 34, read the 


Punjab Tenancy Act, 1887, section 53. 





* Rep. by the Prisons Act, 1894 (XI of 1894). 
t Rep. by the Prisoners Act [Il of 1900, sche VI- 


Act 3IT 
of 
1891, 






Act XII 
of 
1891. 
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l | 9 3 4 
Year. No. Subject or title. Amendment. 
1872 IV | Punjab Laws Act, 1872 | In section 50 (as amended by Act XV 
—contd,| —contd., of 1875, section 3), fur sections forty- 
three to forty-nine read sections 43 to 
48, 
5 V | Jurisdiction over Sindh ...| In section 2 (added by Act XX of 1872), 


for the Administrator-General’s Act, 
1867, read the Administrator-General’s 
Act, 1874, 


_ IX | Indian Contract Act, 1872. | In section 25, clause (J), for assurances 
read documents. 


In section 43, first paragraph, for one 
vead one or more, 


In section 63, Illustration (¢), for Ccom- 
pensation read composition, 


. XV {Indian Christian Marriage | In section 4, after is insert or are. 
Act, 1872, 
In Schedule III, fur (See section 28) 
read (See sections 28 and 31), 


1873 VIII | Northern India Canal and! In section 75, clause (3), after whom 
Drainage Act, 1873. insert and, 
Isnt I] | Administrator-General's In section 15, after hereafter insert to, 
\ Act, 1874. 
rae | IX [European Vagrancy Act,| In section 26. for the words from if for 
' 1874. offences committed outside ¢o time 


being read in the manner provided by 
the law for the time being in force 
for the recovery of fines imposed by 
Criminal Courts. 


XIV |Scheduled Districts Act,| After section 5 insert the following 
1874. section :— 


5A. In declaring an enactment in 

Modification of force in a sched- 

enactments in their uled district or 

application to xched- part theréof under 

uled districts. section 3 of this 

Act, or in extending an enactment 

to a scheduled district or part there- 

of under section 5 of this Act, the 

3 Local Government, with the pre- 
, vious sanction of the Governor- 
General in Council, may declare the 
operation of the enattment to be 
| subject to such restrictions and 


modifications as that Government 
thinks fit. 
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Act XI 
Part I.—Acts of the Governor-General in Counctl—contd. oe 
1691. 
Year. No. | Subject or title. Amendment. 
! | ! | 
1874 | XIV [Scheduled Districts Act,’ In the first schedule, Part I, No. IL, fur 
—contd, 1874—contd, ' (7) The Konda Matti of Belyim read 


| (7) The Konda Mutta of Merangi. 


{ 


In the first schedule, Part HT, No. I. 
for Divisions read Districts, 


XV | Laws Local Extent Act.) In the second schedule, Part (a), in the 
1471. ' entry relating to Madras Regulation I 
of 1806. for (parts of ss. 1 and 7) read 
(section 7, clause second). 
@e 
In the sixth schedule, Part I, No. If, for 


(7) The Konda Mutta of Belpiam read 
(*) The Konda Mutt4 of Merangi, 


Inthe sixth schedule, Part III, No. 1, 
for Divisions read Districts, 


1876 X |; Bombay Revenue jurisdic-| In section 1, clause (4), for Act XV of 
tion Act, IS76, N71 read Act XNI of 181, 
Pa XII | Indian Merchant Seamen’s| In section &, last paragraph. for to im- 
Act, 1876, prisonment read with imprisonment, 
- XVII |Oudh Land-revenue <Act,| In section 105, for field read fields. 
1876, 
5 XVPif | Oudh Laws Act, 1876 —...| In section 39, clause (f), fur Oudh Reve- 


nue Act read QOudh Land-revenue 
Act, 1876, 


} 
1877 III | Indian Registration Act,} To section ] add the following :— 
| 877, ; 
*¥ 

The Local (iovernment may, with the 
previous sanction uf the Governor- 
General in Council, cancel any order 
excluding districts or tracts of country 

from the operation of this Act. 


offences committed outside to the end 
read inthe manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 


| In section 83, fur the words from if for 





(nace 


Act XII 
of 
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3 






| Se eeeaaenegumteaeedaecnetinetetemanaseeameant 


Subject or title. | Amendment. 





OS EE NE et Ene ES eee ein iNT 


1877 III [Indian Registration Act, | Aftey the third paragraph of section 89 
—contd, 1877—contd. insert the following :— 
Every Revenue-officer granting a certi- 








ficate of sale to the purchaser of ime 
moveable property sold by public 
auction shall send a copy of the certi- 
ficate to the registering officer within 
the local limits of whose jurisdiction 
the whole or any part of the property 
comprised in the certificate is situate, 
and such officer shall file the copy in 
Book No, I. 


In section 90, clause (c), for or filed read 
are filed, 
1878 I | Opium Act, 1878 ,,, ..| In section 24, for Deputy Collector read 
Deputy Commissioner. 


VII | Indian Forest Act, 1878 ... preeines 41, clause (¢), for depot read 
epots, 


VIII | Seaecustoms Act, 1878... | In section 2. for the first schedule read 
Part lof the schedule. 


Inthe schedule appended to section 
167— 
in the first column of the entry 
numbered 3, fur No. 2 read No. 4, 
and for janding or shipment read 
shipment and landing ; and 


in the second columh of the entry 
numbered 59, for 141 read 142, 


XVII | Northern India Ferries Act, | In section 17, clause (c), for first read in 

1878, the first instance, and for the words 
and figures from and then to the end 
of the clause read and shall then, at 
the discretion of the Local Govern- 
ment, — 


(i) be placed at the disposal of any 
District Board or District Boards 
established under the Punjab 
District Boards Act, 1883. or 

(#7) be applied to any of the purposes 
specified in the second clause of 
section 5 of the Central Provinces 
Additional] Rates Act, ‘1878, 


en eR AN 


ee emma Me an 


as the case may be; and. 
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REPEALING AND AMENDING ACT. 51? 














Part I—Acts of the Governor-General in Counctl—contd. 
1 2 | ; : fl 
Year. No. | Subject or title. | Amendment. 
* e . . ° e . e e 
1879 XVI | Transport of Salt Act,| In section 3, clause (a), for section 
1879, twenty-eight or section thirty-one of 


the Act of the Governor ef Bombay in 
Council No, VII of 1873, or by a rawa- 
na granted under Madras Regulation I 
of 1805, section eleven, clause third, 
read Chapter V of Madras Salt Act, 
1889, or Chapter V of the Bombay Balt 
Act, 1890, or the corresponding law 
for the time being in force in the ter- 
ritories administered by the Governor 
of Fort St. George 4 Council or the 
Governor of Bombay in Council, as 
the case may be. 


P XXI | Foreign Jurisdiction and In section 6, for the first thirty-three 
Extradition Act, 1879, words read The Governor-General in 

Council may appoint any Kuropean 

British subject, either by name or by 

virtue of his office, to be a Justice of 

the Peace in or for any such country or 


place. 
1880 VII | Indian Merchant Shipping | In section 68, for purposes read pur- 
Act, 1880, pose. 
1881 Probate and Administra-| In section 5Y, after is insert or are. 


tion Act, 1581. 


In section 83, for proceeding vead pro- 
ceedings. 






” North-Western Provinces| In section 94, for of village-expenses 
. Rent Act, 1881. read for village-expenses, and for 
arrears or share vead arrears, share, 
expenses Or dues. 


” Central Provinces Land-| In section 33, for the first five grades 
revenue Act, 1881. read the last five classes; for the Ccn- 
tral Provinces Courts Act, 1865, read 
the Central Provinces Civil Courts 
Act, 1485; and for sections twelve, 
nineteen and twenty read section 7. 


* The entry relating to the Indian Stamp Act, 1879 (1 of 1879), was repealed by the Int 
Stamp Act, 1999 (II of 1899): . 


Act xT 
of 
1891. 


REPEALING AND AMENDING ACT. 








Act XII Part I.—Acts of the Governor-General in Counctl—contd. 
of ; ; 
iso. |) | 2? ne ee es 





Year. No. | Subject or title. Amendment. 





1881 XVIII {Central Provinces Land-| In section 34, for tne Central Provinces 
—contd. revenue Act, 168l—cvntd.| Courts Act, 1865, sections twelve, nine- 
teen and twenty, read the Central Pro- 
vinces Civil Courts Act, 1885, section 
16 and section 17, sub-section (2), and 
the powers of a Court of a Commis- 
sioner described in the same Act, sec- 
tion 15, sub-section (2). 


In section 35, for the first four grades, 
| read the last four classes, 


—- 
e 
e 


1882. 


i VI |Indian Companies Act, 
1882. 


In section 66, aftrr the word cheque, 
where it first occurs, insert or. 


In section 8&8, after dates insert of. 
In section 127, for prove read proof. 


In section 144, clause (7), after the word 
bill, ¢z the last place in which it occurs, 
inset hundi. 


. XIV | Code of Civil Procedure ...| In section 6, clause (2), for Maulmain, 


Akyab or Bassein read or Maulmain. 


In section 266, clause (i), for Native 
reud Indian. 


In section 4kt, for the sum read the 
same, 


1882 V |Indian Easements <Act,/ In section I1, fur right read a right. 
In section 568, clause (/), fur for read 

or. 
18833 V | Indian Merchant Shipping; In section 6, sub-section (), fer to 
Act, 1883. simple imprisonment vead with simple 
imprisonment 


* The ontry relating tothe Lower Burma Forest Act. 1881, was repealed by the Burma Laws 
Act, 1808 (XIII of 1898), printed Burma Code, Ed. 1809: : 
The entry relating to the Excise Act, 1881 (XXII of 1881), was repealed by the Excise 
Act, 1896 (XII of 1896), 8. 2 andSchedule. 
t The entry relating tothe Code of Criminal Procedure, 1882 (Act X of 1883), was repealed by 
the Code of Criminal Procedure, 1898(Act V of 1898). 





REPEALING AND AMENDING ACT. 519 














Part I.—Acts of the Governor-General in Councti—contd. 
1 2 3 4 
ae | ee eC; ce 
Year. No. Subject or title. Amendment. 
a Sie SN eke aivasba ne ee et eae a te 
1883 XTV | North-Western Provinces| In sections 36 and 37, for Govern- 
and Oudh [Local Boards} ment Civil Pension and Leave Cades, 
Act, 1883, wherever those words occur, read Civil 
Service Regulations. 
‘3 XV | North-Western Provinces | In sections 37 and 38, for Government 
and Oudh Municipalities} Civil Pension and Jreave Codes read 
Act, 1883, Civil Service Regulations 
5 XX | Punjab District Boards Act,| In sections 28 and 29, for Govern- 
1883, ment Civil Pension and Leave Codes, 
wherever those words pccur, read Civil 
Service Regulations, 
1884 VI | Inland Steamevessels Act,| In section 56 for to simple imprison. 
188 |, ment read with simple imprisonment. 
* e ® ° * . ° ° ° e * * * . 
= XXIII | Dekkhan = Agriculturists’| In section 10, sub-section (3), for the 
Relief Act, 1X6. same section read section 5x, 

1887 XVI | Punjab Tenancy Act, 1887. | In section 45, sub-section (2). before year 
insert agricultural. 

18&8 IIT | Police Act, 188% ... ... | In section 2, sub-section (/), for the 
Bombay District Police Act, 1867, rvad 
or the corresponding law for the time 
being in force in the territories admi- 

e nistered by the Governor of Bombay 
in Council, 
5s VII |Civil Procedure Code} In section 49, sub-section (2) fur the 
Amendment Act, 1888, same section read section 662. 
In section 52, sub-section (2), for the 
same section read section 566, 

1889 V |Coroner of Madras... ... | In section 4, sub-section (2) for that 
Code vead the Code of Criminal Pro- 
cedure, 1882, 

+ e e ° 


* The entry relating tothe Lower Burman Municipal Act, 1884 (XVII of 1484). was repealed by 
the Burma Laws Act, 1898 (XIII of 1898), and that relating to the Petroleum Act XL of 1886 by 
Schedule Il of Act VIII of 1899. 

+ The entry relating to the Lower Burma Courts Act, 1889 (XI of 1889), was repealed by the 
second Schedule to Act VI of 1900, 


Act ZI 


of 
1891. 


1889 


1890 


1891 





1817 





REPEALING AND AMENDING ACT. 


Part I.—Acts of the Governor-General in Council—-concld. 





2 3 4 








a CAL EIT Pcp nt ee ND a 


No. Subject or title. Amendment. 


XIII | Cantonments Act, 1589 ...; In section 19, for shall not be imposed 
under section 17 of this Act in the 
cantonment, read shall not be leviable 
inthe cantonment in pursuance of a 
notification under section 17 of this 


Act. 


— 


XVIII | Central Provinces Munici-| In section 29, clause (/), for used read 
pal Act, 1889, use. 


If |}Amending the Inland|In section 4, sub-section (2), for the 
Steam-vessels Act, 1884,{ same section vad section 11 of the 
and the Indian Steam-| said Act. 
ships Act, 1884. 

In section 17, sub-section (2), for the 
same section read section 13 of the 
said Act. 


VII | Amending Act X of 1811...| Jn section 6, sub-section (2) fur the 
same section 7vrad section 17 of the 
said Act, 





Part II.—Regulations of the Bengal Code. 





2 3 4 
No. Subject. Amendment. 
XI } Inheritance ae ec. | In section 3, for that section read section 


2, and for gt deurtnna XXV, 1793, read 
the Estates’ Partition Act, 1876, 


X11 | Patwaris.... Ss --. | In section 31, for Boards are read Board 
is. 
For section 35 read the following :~ 
35. (1) Any person aggrieved by a deci- 
Appeal to Com- sion or order of a- 


missioner from deci- 
bese or order under Collector under sec- 


section 20. tion 20 of this Regu 

| lation may appeal within six months 
from the date thereof to the Commis- 
sioner of the Division 

(27) The Commissioner may reverse or 
alter any such decision or order in 
appeal. 


aa am mn at tn at eT 





1818 
1819 


1822 


1823 / 


- 1885 


“REPEALING AND 


AMENDING ACT. > °° 


Part II.—Regulations of the Bengal Code—contd. © 


Til 
II 


* 


IIT 


VI 


XIII 





State Prisoners a oi 


Resumption of Revenue- 
free lands. 


Board of Revenue for the 
Lower Provinces of the 
Presidency of Fort 
William in Bengal. 


Indigo-cantracta .. ee 


Settlement of resumed 
lakhiraj land, 


4 


er TE EINE 








Amendment. 








In the heading prefixed to section 29 Jur 
Commercial, Salt and Opium Derart- 
ments read Opium Department, and fur 
those Departments read that Depart- 
ment, 


In section 29, clause 7i-lfth, for Section 
XXXTJ, Regulation XLII, 1816, read Act 
XILI of 1857, section 21, 


In seotion 9, after situated inaert and. 


In section 6, clause First, fur the words 
Jrom in the Persian apd Bengal langu- 
ages te Conquered Provinces /ead in the 
vernacular of the district. 


In section 12, after belong ixscrt he. 


In section 26, clause Second, for a appeal 
read an appeal, 


(a) In section 5, clause First, for the Gov- 
ernor-General in Council, by an order 
in Council, and for the Governor-Gene- 
ral in Qouncil similarly, (4) in section 
5, clause First, first proviso, clause 
Second and clause Third, fur Govern. 
ment, aud (c) in section 5, clanses 
Fourth and Fifth, for the Governor- 
General in Council, read the Lieuten.- 
ant-Governor. 


In section 5, clause Jivst, firat proviso, 
before Collector insert Commiasioner or, 


In section 5, clause First, third proviso, 
Jor formally confirmed vead made or 


confirmed in accordance with rules 
sanctioned. 


In section 6, for a investigation read an 
investigation, 

In section 4, fur the Regulations read the 
Regulation, 


lation. 


_|In section 5, for Regulations read Regu- 











‘INLAND STEAM-VESSELS.. 


ACT XII or 1801. 


RECEIVED THE G.-G.'S ASSENT ON THE 21st MARCH 1891. oy 
An Act to amend the Inland Steam-vessels Act, 1884. . 


Wueaeas it is expedient to amend the Inland Steam-vessels Act, 1884 : 
It is hereby enacted as follows :— 


| Gaur ta Chih ts 2._~*For Chapter III of the said Act the fol- 
Act VI, 1884. ’ Jowing shall be substituted, namely :— 


“ CHAPTER IIL 


MASTERS (INCLUDING SERANGS)’ AND ENGINEERS (INCLUDING ENGINE: 
‘ DRIVERS) OF INLAND STEAM-VESSELS. 


“22, The Local Government may, from time to time, appoint fT per- 
Appointment of examin. SONS for the purpose of examining the qualifications 
ers. of persons desirous of obtaining certificates of 
competency as masters or serangs, or as engineers or engine-drivers, of inlaid 
steam-vessels, 


23. (r) The Local Government shall grant to every person who is re- 


Grant of masters’ and ported by the examiners to possess the necessary 
serangs’ certificates ofcom- qualifications a certificate of competency to the 
perency: effect that he is competent to, act as a first-class 
master, second-class master or serang, as the case may be, of an inland steam- 
vessel. 


Every certificate granted under this section shall be in the pre- 
scribed form. 


“24. (7) The Local Government shall grant to every person who is re- 
Grant of engineers’ and ported by the examiners to possess the necessary: 
engine-drivers’ certificates qualifications a certificate of competency to the 
ot eomapatency: effect that he is competent to act as an engineer, 
first-class engine-driver or second-class engine-driver, as the case may be, of 
an inland steam-vessel. : 


“ (2) Every certificate granted under this section shall be in the pre- 
scribed form. 


* Short title, ‘‘ The Inland Steam-vessels Act (1884) Amendment Act, rigs.’ ud 
the Indian Short Titles Act, 1897 (XIV of 1897). fi 

For Statement of Objects and Reasons, see Gasette of India, 1891, Part V p. 18: 
for Report of the Select Committee, see idid., p. 113; and for Proceedings in eth 
see ibid., Part VI, pp. 6, 13 and 112. 


As ‘idlag part of the Inland Steam-vessels Act, 1884 (VI of 1884), it is in forse 


. Upper Burma (except the Shan States), see the Burma Laws Act, 1898 (xii of oe 
i. 3 


. printed, Burma Code, Ed. 1899. 


6 


as Ps 
Se cae a 


+ As to appointments made in exercise of the power conferred by this. ee ae 
footnate on p. 1086, Vol. " ie 
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“ag. Before granting a certificate under either of the two last fore: 
poe for Local Govern- going sections, the Local Government mar, if it 
_., torequire re-exam- has reason to believe that the report of the 
ination or further inguity. = examiners regarding any applicant has been un- 
duly made, require a re-examination of the applicant or a further inquiry into 
his testimonials and character. 


a 


““25A. (r) The Local Government may in its discretion grant without 
Grant of certificates of ©X@mMmination to any person who hag served as a 
service. master, or as an engineer, of an inland steam- 
vessel before the first day of April, 18go, a certificate of service to the effect 
that he may act as a first-class master, second-class master or serang, or as 
an engineer, first-class engine-driver or second-class engine-driver, as the 
case may be, of an inland steam-vessel. F 


(2). A certificate of service so granted shall have the same effect as a 
certificate of competency granted under this Act after examination. 


“26, Every certificate of competency or service granted under this Act 

Certificates to be made shall be made in duplicate, and one copy shall be 

in duplicate. delivered to the person entitled to the certificate, 
and the other shall be kept and recorded in the prescribed manner, 


‘‘27, Whenever a master or Serang, or an engineer or engine-driver, 
Copy of certificate to be Proves, to the satisfaction of the Local Government 
granted in certain cases. which granted his certificate, that he has, without 
fault on his part, lost or been deprived of it, a copy of the certificate to which, 
by the record kept as provided by law, he appears to be entitled shall be 
granted to him, and shall have all the effect of the original. 


Wotara: ob. “ecetiheaies “28. (z) An inland steam-vessel having en- 
necessary in case of differe gines of eighty nominal horse-power or upwards 
Sab tear yessg shall not proceed on any voyage unless she has— 

(a) as her master a person possessing a first-class master’s certificate 
_ granted under this Act or a master’s certificate granted under 
; Act I of 1859 (fur the amendment of the law relating to Mer- 
chant Seamen) or the Merchant Shipping Acts, 1854 to 1889, 
or to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1869. 
and 
(4) as her engineer a person possessing an engineer’s certificate grante 
pene ed under this Act or the Indian Steam-ships Act, 1884, or the 
Bae a _ Merchant Shipping Acts, 1854 to 1889, or to which the provl- 
tees, sions of any such Act have been made applicable under the 
Merchant Shipping (Colonial) Act, 1869.* . 





Be Alew now the viata Shipping sas 1894 (s7 & 58 hae, c. 60); by which these 
rep 





INLAND STRAM.VESSELS. 





Mot a “@) An inland Scaneaual having engines of thirty: apenal horse 
me $f. power or upwards but of less than eighty nominal eS eowert pias not ake 
(S81. _ ceed on any voyage unless she has— wot 
pes (a) ag her master a person possessing a second-class master’s certifi 
Le cate granted under this Act or a certificate of the higher grade 
peek » of the nature referred to in clause (4) of sub-section (1), and” 
ie : (6) as her engineer a person possessing a first-class engine-driver’s 
i certificate granted under this Act or an engine-driver’s certi- 
ficate granted under the Indian Steam-ships Act, 1884, or a 
certificate of the higher grade of the nature referred to in clause 
(4) of sub-section (7): 
Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a, person possessing both a 
second-class master’s certificate and a firsteclass engine-driver’s certificate 
granted under this Act, or, in substitution for either of such certificates, as the 
case may be, ‘a ‘master’s certificate or an engineer’s certificate of the higher 
grade of the nature referred to in sub-section (7). : 
(3) An inland steam-vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has— 

(cz) as her master a person possessing a serang’s certificate granted 
under this Act or a certificate of the higher grade of the nature 
referred to in clause (@) of sub-section (7) or sub-section (2), 
and ° . 

(6) as her engineer a person possessing a second-class engine-driver’s 
certificate granted under this Act or an engine-driver’s certi- 
ficate granted under the Indian Steam-ships Act, 1884, or a cer- 
tificate of the higher grade of the nature referred to in clause 
(2) of sub-section (7) or sub-section (2) : 

Provided that a steam-vessel shall be deemed to have complied with -this 
sub-section if she has as her master and engineer a person possessing both a 
serang’s certificate and a second-class engine-driver's certificate granted under 
this Act, or, in substitution for either of such certificates, as the case may be, 
a master’s certificate or an engineer’s or engine-driver’s certificate of the 
higher grade of the nature referred to in sub-section (1! or sub-section (2). 


“(4) Notwithstanding anything in sub-section (1), sub-section (2) or sub- 
section (3), the Local Government may, by general or special order, direst 
that a person possessing a master's certificate granted under Act I of 1859; 
(for the amendment of the law relating to Merchant Seamen) or the Merchant, 
Shipping Acts, 1854 to 1889, or to which the provisions of any such Act have: 
been made applicable under the Merchant Shipping (Colonial) Act, 1869, 
or possessing an engineer's certificate granted under the Indian Steam-ships 
Act, 1884, or the Merchant Shipping Acts, 1854 to 1889, or to which: ‘th : 


3 © See-now the Merchant | Shipping Act, 1894 4 (57 & 58 roe c. 60), by: which rnd . 
“Acts ave been repealed. as ee 
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provisions of any such Act have been made applidable under the Merchant Act xm 


Shipping (Colonial) Act, 1869, * shall not act as master or engineer, as the 
case may be, of an inland steam-vessel unless he also possesses, in the case of 
a master, such a master’s or serang’s certificate granted under this Act as quali- 
fies him under this section to act as master of the vessel, or, in the case of an 
engineer, such an engineer's or engine-driver’s certificate granted under this 
Act as qualifies him under this section to act as engineer of the vessel : 

‘“ Provided that, for the purposes of this sub-section, the Local Govern- 
ment may, in its discretion, grant without examination a master’s or serang’s 
or an engineer's or engine-dyjver's certificate of competency under this Act, 
and that a certificate of competency so granted without examination shall 
have the same effect as a certificate of competency granted under this Act 
after examination. 

Dewertor LocalGovcen: “29. (x) The Local Government may make 
ment to make rules asto rules to regulate the granting of certificates ‘of 
grant of certificates of com- 
petency and certificates of competency under this Act, and. may by such 
service. rules -— v 

(a) provide for the conduct of the examination of persons desirous of 
obtaining certificates of competency as masters or serangs, or 
as engineers or engine-drivers, under this Act; 

(2) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters’ certificates, second- 
class masters’ certificates, serangs’ certificates, engineers’ certi- 
ficates, first-class engine-drivers’ certificates, and second-class 
engine-drivers’ certificates respectively ; 

(c) fix the fees to be paid by all applicants for examination ; and 

(d) prescribe the form in which certificates are to be framed and the 
manner in which the copy of the certificate which is kept by 

*the Iocal Government is to be recorded. 

(2) The T.ocal Government may also make rules with respect to the 

grant of certificates of service under this Act, and may by such rules— 
(a) fix the fees to be paid for such certificates, and 

(4) prescribe the form in which such certificates are to be framed and 

the manner in which the copy of the certificate which is kept 


| by the Local Government is to be recorded.” : 
Substitution of new clause 2. For clause (c) of section 43 of the said 
for el : : 3 

Act VI nnd pena Act the following shall be substituted, namely :— 


“(c) if, in the case of a second-class master or serang, or of an engine- 
driver, the master or serang, or the engine-driver, is or has 


ed 


lm ec ss oo smterenanartnmeeeennnen 

i  ® See now the Merchant Shipping ig Act, 1894 (87 & 58 Vict., c. 60), by which these 
pits have been repealed. 

2 $ Bor notifications issued under the pevers conferred under the proviso to s. 28 
under 8, 29, see foot-notes. on p. 1069, Vol. IT 
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207" 896 “ COLONIAL COURTS OF ADMIRALTY. “MY 

het VE ; become, insthe opinion of the Local Government, unfit to act’ 

: 1 as a second-class master or Serang, Or as an engine-driver, ag 
Leet. the case may be;”’. 


Pancake tions 9, 10 3. Sections g, 16 and 11 of Act 111 of 18g0 
and Ti, Act UT, KG. (an Act to amend Acts VI and VII of 1884) are 
hereby repealed. 





ACT XVI oF 1891-* 


RECEIVED THE G.-G.’S ASSENT ON*THE 14TH MAY 1891. 


An Act to declare certain Courts in British India to be Colonial Courts of 
Admiralty. 

» Wuereas it is provided by thé Colonial Courts of Admiralty Act, 1890,+ 
that the Legislature of a British possession may by any colonial law declare 
any Court of ainlimited civil jurisdiction in that possession to be a Colonial 
Court of Admiralty ; | 

And whereas it is expedient, in pursuance of that provision, to declare 
‘ certain Courts in British India to be Colonial Courts of Admiralty ; 
It is hereby enacted as follows :— 


1. (4) This Act may be called the Colonia] 
Courts of Admiralty (India) Act, 1891; and 
(2) It shall come into effect— 

(a) if Her Majesty's pleasure thereon has been signified, by notifica- 
tion in the Gazette of India, on or before the first day of July, 
18y1, then on that day,t or 

(d) if Her Majesty's pleasure thereon has not been so signified on or 


Title and commencement. 


before that day, then on the day on which Her Majesty's ' 


pleasure shall be signified by such a notification as aforesaid. 


2. The following Courts of unlimited civil jurisdiction are hereby 
Appointment of Colonial declared to be Colonial Courts of Admiralty, 
Courts of Admiralty, namely :— 
(1) the High Court of Judicature at Fort William in Bengal, 
(2) the High Court of Judicature at Madras, 
(3) the High Court of Judicature at Bombay, 
(4) the Chief Court of Lower Burma, § 


" For Statement of Objects and Reasons, see Gazette of India, 1891 | 
p. 140; for Proceedings in Council, see ibid., 1891, Part VI, p. 116. ee 

t See Gasette of India, 1890, Part I, p.654. ° : 

{ For notification publishing Her Majesty's Assent to this Act, see Gazette of India, 


1891, Part I, p. 871. 


The words ‘the Ohief Court of Lower Burma” were substituted tate | 
Court of the Recorder of Rangoon” by the first schedule to Act VI of 1900. oe aerate tha, 


stow 
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“COLONIAL COURTS OF ADMIRALTY. : 





og ) the Court of the Resident at Aden, ind 
(6) the District Court of Karachi. 


3. The expressions “ Court having Admiralty jurisdiction” and “ Ad- 
Construction of Indian ™iralty Court’’ and the expression “ Admiralty or, 
_ Acts feferring to Admiralty Vice-Admiralty cause, ”’ and other expressions 
and Vice-AdmiraltyOourts. referring to Admiralty or Vice-Admiralty Courts or 
causes, shall, wherever any such expression occurs in any enactment of the 
Governor-General in Council, or of a Governor in Council or Lieutenant- 
- Governor in Council, be deemed to include a Colonial Court of Admiralty 
and a Colonial Court of Admiralty cause, and to refer to a Colonial Court of 
Admiralty or a Colonial Court of Admiralty cause, respectively. 
4. Court-fees in suits instituted in the Colonial Court of Admiralty at 
Gauci iene incite inthe Rangoon, Aden or Karachi shall, unless the juris. 
Colonial Courts of Admi. diction of the Court is to be exercised in any 
a pe i a Adenand matter relatiing to the slave-trade, be leviable in 
oo accordance with the provisions of €hapter III of 
the Court-fees Act, 1870. 





5. The enactments mentioned in the schedule 
Repeal. _ ate hereby repealed to the extent specified in the 
third column thereof. 





“THE SCHEDULE. 
(See section 5.) 


ENACTMENTS REPEALED. 
QGQraizmammamm 








" Number and year. _ Babject or title. Extent of repeal. 


Reena 8 tat ott eR AR Re A I PE PORE ITE ME OT ee I nn ed 





1 2 8 
| eo Hi a pa ke ae i ea ee ON et ee ae 
II of 1864 ... ...| Justice at Aden... -. | Inthe preamble the words and 

figures from and inclusive of 
“and whereas Her Majesty ”’ 
down to and inclusive of “ Sta- 
tute 12 and 13 Vict., c. 84." 








* The entry relating - oe yowee Burma Courts Act, 1880 (XT of 1889) was repealed by the 
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 e&98 DEOK AND LOAD LINES. ae 


ACT XVII oF 1891" 


RECEIVED THE G.-G.’S ASSENT ON THE 2otTH AUGUST 1891. 
An Act io amend the Indian Merchant Shipping Act, 1880. 

Wuergas it is expedient to amend and add to the provisions of the 
Indian Merchant Shipping Act, 1880 (hereinafter called the said Act), respect- 
ing unseaworthy and unsafe ships; It is hereby enacted as follows :— 

1. (1) This Act may be called the Deck 
and Load Lines Act, 1891 ; and 
(2) It shall come into force on the first day of September, 1891. 


Title and commencement. 


Addition to section 3, 2. To section 3 of the said Act the following 
Act VII, 1880. shall be added, namely :— 

“ The Local Government, with the previous sanction of the Governor- 
General in Council, may from time to time, by notification in the local 
official Gazette, exclude from, or bring again within, the operation of this 
Chapter or any part thereof, subject to such modifications thereof (if any) as 
may be specified in the notification, any Native craft not square-rigged, " 


Addition to section 4, 3. To section 4 of the said Act the following 
Act VII, 1880. shall be added, namely :— 
“¢ Amidships ’ means the micdle of the length of the load water-line as 
measured from the fore side of the stem to the aft side of the stern-post.” 


Sibstitution“or Aewracks " @. For sections 33 to 43, both inclusive, 
tions for sections 33 to 43, ofthe said Act the following sections shall be 
Act VII, 1880. : 

substituted, namely :— 


“ Deck and Load-lines. 


33. (1) Every British Indian ship shall be permanently and conspicu- 

Marking of deck-lines. ously marked outside with lines of not less than 

twelve inches in length and one inch in breadth 

painted longitudinally on each side amidships, or as near thereto as practi- 
cable, and indicating the position of each deck which is above water. 


“« (2) The upper edge of each of these lines shall be level with the upper 
side of the deck-plank next the waterway at the place of marking. 


(3) The line shall be white or yellow on a dark ground, or black ona 
light ground. 


"“ 34. (2) The master of every British ship not being a coasting vessel 
Marking of load-lines in within the meaning of the Sea Customs Act, 1878, 
case of vessels which are shall, before his ship is entered outwards from any 
not coasting vessels. port in British India upon any voyage, or, if that 


* For Statement of Objects and Reasons, see Gazette of India, 1890, Part V ; 
for Revort of the Select Committee, see ibid, 1891, Part Vp. 145 ; and for Ps; 


‘in Council, see ibid. 1890, Part VI, p. 145, and ibid., 1891, Part VI, pp. 3and 181," ~: 
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is not practicable, as soon after as may be, mark outside upon each of her Act XVII 
sides amidships, or as near thereto as practicable, in white or vellow on a of 
dark ground, or in black on a light ground, a circular dise twelve inches in 1891 
diameter, with a horizontal line eighteen inches in length drawn through its 
centre. 

(2) The centre of the dise shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant 
Shipping Act, 1876,* as may be approved by the Local Government, and 
shall indicate the maximum load-line in perfectly smooth salt-water to which 
it shall be lawful to load the ship. 

(3) When a ship has been marked as by this section required, she shall 
be kept so marked until she next returns to a port of discharge in British 
India or arrives at a port in the United Kingdom. 

995. (£) Every person applying for entry of any such ship outwards 

eee shall insert, in the form of appheation made to 

Statement in application : 

to Customs officer torentry the Customs-collector, a statemeyt,in writing of 

outwards of such vessel as the distance in feet and inches between the centre 
aforesaid. 

of such disc and the upper edge ot each of the 

lines indicating the position of the ship's decks which is above such centre; 

and, if default be made in delivering this statement, the Customs-collector 
may refuse to enter the ship ouiwards. 

(2) A copy of this statement shall be cntered in the agreement with the 
crew before it is signed by any member of the crew, and no shipping master 
shall proceed with the engagement of a crew for any such ship until this entry 
has been made. 

(3) The master shall enter a copy of this statement in the official log- 
book (if any). 

“36. (7) The master of every British ship which is a coasting-vessel 
within the meaning of the Sea Customs Act, 1878, 
shal], before proceeding to sea from any port, 
mark outside upon cach of her sides amiuships or 
as near thereto as practicable, in white or yellow ona dark ground, or in 
black on a light ground, a circular disc twelve inches in diameter, with a 
horizontal line eighteen inches in Jength drawn through its centre. 

(2) The centre of the disc shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant Shipping 
Act, 1876,* as may be approved by the Local Government, and shall indicate 
the maximum load-line in perfectly smooth salt-water to which it shall be 
Jawful to load the ship. 

(3) When a ship has been marked as required by this section, she shall 
be kept so marked until notice has been given of an alteration. 


Marking of foad-lines in 
case of cuasting-vessels. 


* Printed, Collection of Statutes relating tu India, Vul. 1], Kd, 188], p, 1018, see n: 
the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60), 5. 438. 
Voi, I1l.—67 
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“37, (1) The master of every such ship shall also once in every 

twelve months, immediately before the ship pro- 

Annual statement as to ceeds to sea, send or deliver to the Collector 

position of load-line on eae , 

coasting vessel. or other principal officer of Customs of such port 

as the Local Government may, from time to time, 

appoint in this behalf, a statement in writing of the distance in feet and 

inches between the centre of the disc and the upper edge of each of the lines 
indicating the position of the ship’s decks which is above that centre. 


(2) The master, before the ship proceeds to sea after any renewal or 
alteration of the disc, shall send or deliver to the Collector or other principal 
Officer of Customs aforesaid notice in writing of such renewal or alteration, 
together with such statement in writing as before mentioned of the distance 
between the centre of the disc and the upper edge of each of the deck-lines. 


(3) If default be made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to 
a fine which nfay extend to one thousand rupees. 


“38, The foregoing provisions of this Chap- 
ter with respect to deck and load-lines are subject 
to the provisions of the two next following sections, 


Modification of certain 
foregoing provisions. 


“39, (1) The position of the discs mentioned in sections 34 and 36 
respectively shall be fixed in accordance with the 
Position of disc and ap- tables framed by the Load-line Committee appoint- 
preval of, and certificate : > 
ax to, position thereof, ed in the United Kingdom before the passing of 
the Merchant Shipping Act, 18yo,* subject to such 
allowance as may be necessary in consequence of any difference between the 
position of the deck-line marked under the provisions of this Chapter or of 
the Merchant Shipping Act. 1876,f and the position of the line from which 
free-board is measured under the said tables, and subject also tossuch modifi- 
cations, if any, of the tables and the application thereof as may, from time to 
time, with the previous approval of the Governor-General in Council, be 
sanctioned by the Local Government. 


(2) The Local Government shall from time to time appoint— 


a surveyor employed by Lloyd’s or by any other society, corpora- 
tion or association for the survey or registry of shipping approv- 
ed by the Board of ‘Trade under section 2 of the Merchant 
Shipping Act, 18yo,* and specially authorised in this behalf by 
Lloyd's or by such society, corporation or association, as the 
case may be, or ‘ 


* See now the Merchant Shipping Act, 1894 (57 & 58 Vict., c. G0), 
+ Printed, Collection sf Statutes relating to India, Vol. II, Ed. 1881, p, 1018, See 
now the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 6U), 3, 438, 
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(4) an officer specially sclected by the Local Government for the 
purpose, 


to approve and certify on its behalf from time to time the position of 
any such disc as aforesaid, and any alteration thereof, 


and may, with the previous sanction of the Governor-General in 
Council rom time to time fix the fees to be taken in respect of any such 
approval or certifi. ate. 


(3) The Local Government may suspend or remove from office any 
surveyor or officer so appointed, 


“40, (7) The T.ocal Government, with the previous sanction of the 
ae Governor-General in Council, mav from time to 
ues, . ; 
time make rules --- 


(2) determining the lines or marks to be used in conhection with any 
such disc as aforesaid, in order to indicate the maximum load- 
line under different circumstances and at different seasons, and 
declaring that the provisions of this Chapter are to have effect as 
if any such line were drawn through the contre of the disc ; 


(4) as to the mode in which the disc and the lines or marks to be used 
in connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 


(c) as tothe mode of application for, and form of, certificates under 
this Chapter; and 


(7) as to the entry of such certificates, and any other prescribed par- 
féculars concerning the draught of water and free-board of the ship, 
in the oflicial log (if any) of the ship, or other publication thereof 
on board the ship, and as to delivering copies of such entries. 


(2) Rules under clause (a) of sub-section (7) may, with respect to any 
Class or classes of ships,— 


(7) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the purposes of 
the rules, and 


(77) modify the tables referred to in sub-section (1) of section 39. 


(3) A]! rules intended to be made under this section shall previously be 
published in draft in such manner as may be prescribed by the Local 
Government, and shall not be formally promulgated for ninety days at the 
least after such publication, and all such rules shall, while in force, have 
effect as if enacted by this Act. 


Act XVII 
1891. 
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« 41. Any master ofa ship who neglects to cause his ship to be marked 
as by this Chapter required or to keep her so 


Penalty for neglecting to a8 
pie is Tine oe: marked. or who allows the snip to be so loaded 
ad ane: that when in perfectly smooth salt-water the centre 


of the disc is submerged, 


and any person who conceals, removes, alters, defaces or obliterates, 
or suffers any person under his control to conceal, remove, alter, deface or 
obliterate, any of the lines or marks prescribed by or under this Chapter, 
except in the event of the particulars thereby denoted being lawfully altered, 
or for the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend 
to one thousand rupees. 


“a2, The master of any ship on which anv of the marks or lines pre- 
scribed by or under this Chapter is inaccurately 
placed so as to be likely to mislead, who does not 
forthwith cause such inaccuracy to be corrected, 
shall be liable to a fine which may extend to one thousand rupecs. 


Penalty on master for 
having misleadigg, marks, 


“43. The provisions of this Chapter as to load-lines shall not apply to 
ships coming from ports in the United Kinedom 
Saving of ships marked . . 1. . 

in the United Kingdom. and having such lines fixed, marked and certified 

in accordance with the provisions of the law for 

the time being there in force, or to ships registered in a British possession 

and having such lines fixed, marked and certified in accordance with the pro- 

visions of an enactment passed by the Legislature of that possession, with 

respect to which enactment such a declaration as is mentioned in section 3 

of the Merchant Shipping Act, 1890,* has been made by an Order of Her 
Majesty in Council and is for the time being in force.” 


Addition to Act VII, 5. To the said Act the following section 
2000, shall be added, namely :— 


“85. The provisions of this Act for the prevention of the overloading 
Applicationval provisions and improper loading of British ships shall apply 
respecting overloading to to foreign ships also when in ports of British 
SOTEIEG SIDS, India, unless such foreign ships, if in ports of the 
United Kingdom, would be entitled to the benefit of an Order of Her 
Majesty in Council under section 4 of the Merchant Shipping Act, 1890. *” 


The ten ee er ree ene mens ee eae 


* Sev now the Merchant Shipping Act, 1894 (57 & BX Vict., c. 60), ss. 444 and 445, 


as 
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ACT XVIII oF 189:-* Act XVIII 


1891. 
RECEIVED THE G.-G.’'S ASSENT ON THE 1st OCTOBER 1891. 


An Act to amend the Law of Evidence with respect to Bankers’ Books. 


Wuereas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books; It is hereby enacted as follows :— 


Title, extent and com- 1. (1) This Act may be called the Bankers’ 
mencement. Books Evidence Act, 1Syt. 


(2) It extends to the whole of British India; and 


(3) It shall come into force at once. 


2. Inthis Act, unless there is something 


Definitiona, . : 
repugnant in the subject or context,— 


(1) “company” meanst a company registered under apyeof the enact- 
ments relating to companies for the time being in force in the United 
Kingdom or any of the Colonies or Dependencies thereof or in’ British 
India, or incorporated by an Act of Parliament or of the Governor-General in 
Council, or by Royal Charter or Letters Patent. 


Y “Eank ” and “banker’’ mean— 
(2) any company carrying on the business of bankers, 


(4) any partnership or individual to whose bouks the provisions of 
this Act shall have been extended as hereinafter provided, 


t (¢) any post office savings bank or money order office : 


(3) “ bankers’ books ” include ledgers, day-books, cash-books, account- 
books and all other books used in the ordinary business of a bank: 


(4) “legal proceeding’? means any proceeding or inquiry in which 
evidence is or may be given, and includes an arbitration : 


(5) “the Court’ means the person or persons before whom a legal 
proceeding is held or taken: 


(6) “Judge ” means a Judge of a High Court : 


* For Statement of Objects and Reasons, see Gazette of India, 1891, Part V, p. 24; 
for Report of the Select Commitee, see ibid., p. 189 ; and for Proceedings in Council, see 
tbid., Part VI, pp. 15, 25, 117, 135 and 140. 

The Act has been extended by notification under 8. f of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan. see Cazetle of India, 1896, Part IT, 
p. 1004. It was declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XTII of 1898), printed, Burma Code, Ed. 1899. 

Tt has been declared in force in the Santhal Parganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (III of 1872), as amended bv the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed, 1889, 
see Calcutta Gazette, 1892, Part I, p. 448. 

t This definition of “‘ company ’ was substituted by Act XII of 1900, s, 2. 


} Cl. (c) was added bys, 2 of the Bankers’ Books Evidence Act, 1893 (I of 1893). 
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(7) ‘‘trial’’ means any hearing before the Court at which evidence is 
taken : and 


(8) “certified copy” means a copy of any entry in the books of a bank 
together with a certificate written at the foot of such copy that it is a true copy 
of such entry, that such entry is contained in one of the ordinary books of 
the bank and was made in the usual and ordinary course of business, and 
that such book is still in the custody of the bank, such certificate being dated 


and subscribed by the principal accountant or manager of the bank with 
his name and official title, 


3. The Local Government may, from time to time, by notification in 
_ the official Gazette, extend the provisions of this 
Power to extend provi- ; hero 

Sve CENCE. Act to the books of any partnership or individual 

carrying on the business of bankers within the 

territories under its administration, and keeping a sect of not less than three 

ordinary account books, namely, a cash-book, a day-book or journal, and 
a ledger, and*may in like manner rescind any such notification, 


4. Subject to the provisions of this Act, a cerufied copy of any entry 

in a banker’s book shall in all legal proceedings 

Mode of proof of entries a PREY DLOCe lings 

in bankers’ bouks. be received as primd facie evidence of the exist- 

ence of such entry, and shall be admitted as 

evidence of the matters, transactions and accounts therein recorded in every 

case where, and to the same extent as, the original entry itself is now by law 
admissible, but not further or otherwise, 


5. No officer of a bank shall in anv legal proceeding to which the 


Gace tiavniehruticen ot bank is not a party be compellable to produce any 
bank not compellable to banker’s book the contents of which can be proved 
produce books. under this Act, or to appear as a witness to prove 
the matters, transactions and accounts therein recorded, unless by order of 


the Court or a Judge made for special cause. 


G6. (7) Onthe application of any party to a legal proceeding the Court 

or a Judge may order that such party be at liberty 

Pe alandaed pa to inspect and take copies of any entries in a 

banker’s book for any of the purposes of such 

proceeding, or may order the bank to prepare and produce, within a time to be 

specified in the order, certified copies of all such entries, accompanied by a 

further certificate that no other entries are to be found in the books of the 

bank relevant to the matters in issue in such proceeding, and such further 

certificate shall be dated and subscribed in manner hereinbefore directed in 
reference to certified copies. 


c 


(2) An order under this or the preceding section may be made either 
with or without summoning the bank, and shall be served on the bank three 
clear days (exclusive of bank holidays) before the same is to be obeyed, 
unless the Court or Tudge shall otherwise direct, 
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(3) The bank may at any time before the time limited for obedience to 
any such order as aforesaid either offer to produce their books at the trial or 
vive notice of their intention to show cause against such order, and thereupon 
the same shali not be enforced without further order. 


7. (7) Tue costs of any application to the Court or a Judge under or 
tor the purposes of this Act and the costs of any- 
thing done or to be done under an order of the 
Court or a Judge made under or for the purposes of this Act shall be in the 
discretion of the Court or Judge, who mav further order such costs or any 
part thereof to be paid tu any party by the bank if they have been incurred 
in consequence of any fault or improper delay on the part of the bank. 


Costs. 


(2) Any order made under tis section for the payment of costs to or by 
a bank may be enforced as if the bank were a party to the proceeding. 

(3) Anv order under this section awarding cosis may, on application to 
any Court of Civil Judicature designated in the order, be executed by such 
Court as if the order were a decree for money passed by itsedf ¢ 

Provided that nothing in this sub-section shall be construed to derogate 
from any power which the Court or Judge making the order may possess for 
the enforcement of its or his directions with respect to the payment of costs. 


ACT II oF 1892." 
RECEIVED THE G.-Gls. ASSENT ON Til 2ygtin JANUARY 18y2, 


An Act to validate cerlain marriages solemniged under Part VI of the 'ndian 
Christian Marriage Act, 1872. 

WieRras provision is made in Part VI of the Indian Christian Mar- 
ringe Act, 1872, for the solemnization of marriages betwcen persons of whom 
both are Native Christians, but not of marriages between persons of whom 
one only is a Native Christian ; 

And whereas persons licensed under section g of the said Act have in 
divers parts of British India, through ignorance of the Jaw, permitted mar- 
riages to be solemnized in their presence under the said Part between persons 
of whom one is a Native Christian and the other is not a Native Christian ; 


* Short title, “ The Marriage Validation Act, 1802." Sve the Indian Short Titles 
Act, 1897 (XIV of 1897), 

For Statement of Objects and Reasons, see (Gruzette of India, 1891, Part V, p. 142; 
for Report of the Select Committee, see ibid. 1802, Part Vp. 5; for Proccedings in 
Council, see thid., 1801, Part VI, p 117, and fdid., 1802, Part VI, p. HL. 

Te Act has been declared in torce in Upper Burma (except the Shan States) by the 
acne Laws Act, 1808 (XILI of 1898), see First Schedule and s.4, printed, Burma Code, 

sd. 1890, ® 

The Act has also been declared in force in the Santhal Parganas, by notification 
under s. 3 of the Santhal Parganas Settlement Regulation (LIT of 1872) as amended by 
the Santhal Parganas Laws Regulation. 1886 (JLI of 1886), printed, Bengal Code, Ed. 
1839, see Gazette of India, 1895, Part I, p. 310, 
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And whereas it is expedient that such marriages, having been solemnized 
in good faith, should be validated ; 


It is hereby enacted as follows :— 


Commencement. 1. ‘This Act shall come into force at once. 


2. Inthis Act the expression “ Native Christian ’’ has the same mean- 
ing as in the Indian Christian Marriage Act, 


Definition. 
1872, 


3. All marriages which have already been solemnized under Part VI of 
the Indian Christian Marriage Act, 1872, between 
persons of whom one only was a Native Christian, 
shall be as good and valid in law as if such 
marriages had been solemnized between persons of whom both were Native 
Christians : : 


Validation of irreguiar 
murriages, 


Provided tkat nothing in this section shall apply to any marriage which 
has been judicially declared to be null and void, or to any case where either 
of the parties has, since the solemnization of such marriage and prior to the 
commencement of this Act, contracted a valid marriage. 


4. Certificates of martiages which are declared by the last foregoing 
section to be good and valid in law, and register- 
kooks, and certified copies of true and duly 
authenticated extracts therefrom, deposited in com- 
pliance with the law for the time being in force, in so far as the register- 
books and extracts relate to such marriages as aforesaid, shall be received 
as evidence of such marriages as if such marriages had been solemnized 
between persons of whom both were Native Christians, 


Validation of records of 
irregular marriages. 


5. References in this Act to the Indian Christian Marriage Act, 1872, 

Application of Act to Shall, so faras may be requisite, be construed as 

marriages under Act V of applying also to the corresponding portions of the 
pene Indian Marriage Act, 1865.* 


G6. If any person licensed under section 9g of the said Act to grant 

a certificates of marriage between Native Christians 

Hosa ina vat mizing shall at any time after the commencement of this 

Act solemnize or affect to solemnize any marriage 

under Part VI of the said Act or grant any such certificate as therein men- 

tioned, knowing that one of the parties to such marriage or affected marriage 

was atthe date of such solemnization not a Christian, he shall be liable to 

have his license cancelled, and in addition thereto he shall be deemed to 

have been guilty of an offence prohibited by section 73 of the said Act, and 
shall be punishable accordingly. 








* Repealed (except as to Straits Settlements) by Act XV of 1872, 
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ACT VI oF 1892." 


RECFIVED THE G.-G.’S ASSENT ON THE 2gtn JULY 1892. 


An Act to amend the Indian Limitation Act, 1877, and the Code of 
Civil Procedure. 


Wuergas it is expedient to amend the Indian Limitation Act, 1877, and 
the Code of Civil Procedure; It is hereby enacted as follows :— 


Addition of new section 1. After section § of the Indian Limitation 
after section 5, Act XV of Act, 1877, the following section shall be added, 
re namely :— 


‘‘sA. Whenever it is shown to the satisfaction of the Court that an 
Timiiationtopcertain ap: appeal or an application for a revicf of judgment 
peals or applications for was presented after the expiration of the period 
review of judgment. of limitation prescribed for such appeal or appli- 
cation owing to the appellant or applicant having been misled by any order, 
or practice, or judgment of the High Court of the Presidency, Province, or 
District, such appeal or application, if otherwise in accordance with law, 
shall for all purposes be deemed by all Courts to have been presented within 
the period of limitation prescribed therefor.” 


AGaGGR: Seow aettiDn 2. To.Chapter XXII of the Code of Civil 


to Chapter XXII of Codeof Procedure the following section shall be added, 
Civil Procedure, namely ae 


‘375A. Nothing in this Chapter shall apply 
to any application or other proceeding in any 
suit subsequent to the decree. 


Applications for execu- 
tion of decrees not affected. 


“ Explanation—An application.to the Appellate Court pending an 
appeal is not an application subsequent to the decree appealed from within 
the meaning of this section.” 


* Short title, “ The Indian Limitation Act and Civil Procedure Code Amendment 
Act, 1892.” See the Indian Short Titles Act, 1897 (XIV of 1897). 


For Statement of Objects and Reasons, see (Gazette of India, 1892, Part V, p. 43; 
for Proceedings in Council, see ibid., 1892, Part VI, pp. 31, 52 and 58. 


This Act is in force in Upper Burma (except the Shan States) in so far as it 
amends Acts XV of 1877 and XIV of 1882, both of which Acts have been declared in 
force there by s. 4 and the First Schedule to the Burma Laws Act, 1898 (XIII of 1898), 
inted, Burma Code, Ed. 1899 ; the Act has also been declared in force in the Santhal 
arganas, by ‘notification under s. 3 of the Santhal Parganas Settlement Regulation (TIE 
of 1872) as amended by the Santhal Parganas Laws Regulation, 1886 (III of 1886), print- 
ed, Bengal Code, Vol. I, Ed. 1889, see Gazette of India, 1895, Part I, p. 310. 
So far as it amends that Act, it is in force in the sub-division of Angul, as being 
part of the original Act XV of 1877. 
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Act VITI Addition of new section 3. After section 582 of the said Code the 


of 
1892. 


te tion 582 of said : ‘ 
Cole. eee following section shall be added, namely :— 


- 


If a memorandum of appeal or application for a review of 
Valitetion. <Ge uebeath judgment has been presented within the proper 
memoranda of appeals or period of limitation, but is written upon paper 
pean for review of insufficiently stamped and the insufficiency of the 
stamp was caused by a mistake on the part of the 
appellant or applicant as to the amount of the requisite stamp, the memo- 
randum of appeal or application shall have the same effect and be as valid 
as if it had been properly stamped: Provided that such appeal or application 
Shall be rejected, unless the appellant or applicant supplies the requisite 
stamp within a reasonable time after the discovery of the mistake, to be fixed 
by the Court.” 


Addition to section 647 4. To section 647 of the said Code the 
of said Code, « ¢ following shall be added, namely :— 
“ Explanation.—This section does not apply to applications for the 
execution of decrees, which are proceedings in suits,” 


5. The provisions of this Act shall apply to every appeal and review of 
judgment heard after the passing hereof, notwith- 
standing that the judgment appealed from or 
under review may have been passed, or the petition of appeal or application 
for review presented, before the passing of this Act. 


Application of Act. 


ACT VIII oF 1892." 


RECEIVED THE G.-G.’S ASSENT ON THE 22nn OCTOBER 1892. 


An Act fo remove doubts as to the levy and collection of tolls upon the 
Lansdowne Bridge over the Indus at Sukkur in the Presidency of 
Bombay, and for other purposes. 

Wuereas by an Act passed by the Governor of Bombay in Council, 
intituled “An Act for enabling Government to levy tolls on public roads and 
bridges in the Presidency of Bombay,” + the Act of the Governor-General 
in Council “for enabling Government to levy tolls on public roads and 
bridges’ was repealed as far as it affected the Presidency of Bombay ; 


And whereas the bridge on the line of the North-Western Railway over 
the Indus at Sukkur in the said Presidency of Bombay, commonly known as 
“ The Lansdowne Bridge,” was made and is repaired at the expense of the 
Government of India; 


* For Statement of Objects and Reasons, see Gazette af India, 1892, Part. V, 
p. 67 ; for Proceedings in Council, see ibid., 1892, Part VI, pp. 70 and 75, 


} Printed, Bombay Code, Vol. II, Ed, 1896, p. 215, 


LANSDOWNE BRIDGE. 539 


And whereas, in consequence of such repeal as aforesaid, doubts have 
arisen whether or not there is any subsisting authority competent to impose 
and levy tolls for the use of the said bridge, and it is expedient to remove 
such doubts ; 


It is enacted as follows :— 


Title, extent and com- 1. (7) This Act may be called the T.ans- 
mencement, downe Bridge Act, 1892. 


It extends to the whole of British India; and 


(3) It shall come into force at once. 


9. Notwithstanding the repeal of the lastly hereinbefore mentioned 
Act, the Governor-General in Council may cause 
such rates of toll, not exceeding the rates men- 
tioned in the schedule annexed to that Act, as he may think fit to be levied 
in respect of the said Lansdowne Bridge, and may place the colJection of such 
tolls under the management of such persons as may appear to him proper : 
and all the provisions of the said last mentioned Act shall apply to such tolls 
and the collection and recovery thereof in the same manner as if such provi- 
sions were herein re-enacted verbatim, 


Levy of tolls. 


3. All tolls heretofore levied or collected upon the said Lansdowne 

valavtioavek maak Tig Bridge under the authority of the Governor- 

of tolls. General in Council or of the Governor of Bombay 

in Council shall be deemed to have been duly 

levied and collected under the authority of the said Act as if the same had 
not been repealed. 


4. Where any public road or bridge has or shall have been made 
and repaired at the expense of the Government of 
India and no other adequate provision shall have 
been made for the levy and collection of tolls 
thereon, the Governor-General in Council may, by notification in the Gazette 
of India, apply this Act to such road or bridge, and thereupon all the provi- 
sions of this Act shall apply to such road or bridge as if the same had 
been herein named in addition to the said Lansdowne Bridge. 


to 
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ACT X oF 1892" 


RECEIVED THE G.-G.’S ASSENT ON THE 251TH OCTOBER 1892. 


An Act to provide for the levy of a rate on private eslales under 
the management of the Government to meet the cost of 
superviston and management. 


WHEREAS it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of all 
Government establishments in so far as they are employed in the supervision 
and management of such estates, other than establishments specially entertain- 
ed for any particular estate or group of estates, and to meet all contingent 
expenditure incurred by the Government in connection with such supervision 
and management; It is hereby enacted as follows :— 


Title, extent. and com- 1. (7) This Act may be called the Govern- 
mencement. ment Management of Private Estates Act, 1892. 
(2) It extends to the whole of British India, inclusive of......+ f 


British Baluchistan ; and 
(3) It shall come into force at once. 


- 2. Inthis Act, unless there is something 
Definitions, ‘ ; 
repugnant in the subject or context,— 


9 


(1) “ Immoveable property ” includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 
which is attached to the earth, but not standing timber, growing crops or 


grass ; 


(2) “Gross income” includes all receipts of every kind in produce or 
cash, except money borrowed, recoveries of principal and the proceeds of 


sale of immoveable property or of moveable property properly classed as 
capital; and 


(3) “‘ Private estates under Government management ” include— 
(a) estates under the Court of Wards; 


(6) encumbered estates under Government management ; 


* For Statement of Objects and Reasons, see Gazette of India, 1892, Part V, p. 14; 
for Report of the Select Com nittee,- see sbid,, 1892, Part V, p. 69: for Proceedings in 
Council, see tdid., 1892, Part VI, p. 73. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), see the First Schedule and s. 4, printed, Burma 
Code, Ed. 1899. 

+The words “Upper Burma and” were repealed by the Burma Laws Act, 1898 
(XIII of 1898), see the Fifth Schedule. 
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(c) estates attached for default of payment of Government revenue ; 

(dq) minors’ estates placed under the guardianship of a revenue- 
officer of the Government by a Civil Court; 

(¢) estates managed by a Collector in pursuance of any order made 
under the Code of Civil Procedure ; and 

(/) all other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law 
for the time being in force or in virtue of any agreement. 


3. It shall be lawful for the Local Govern- 
ment *— 
(7) to levy on all private estates under Government management a rate, 


not exceeding five per cent. on the gross income, calculated, as nearly as 
may be possible, to ccver— 


Power to levy rate. 


(a) the cost of all Government establishments in so far as they may 
be employed in the supervision or managemeft*of such estates 
other than establishments specially entertained for the super- 
vision or management of any particular estate or group of 
estates, and 


(4) all contingent expenditure incurred in consequence of such super- 
vision or management ; 


(2) from time to time to vary such rate ; and 


(3) to reduce or remit such rate in any special case or cases as may be 
equitable : 


Provided that, in deciding the amount of the rate to be levied under this 
Act on any particular estate or group of estates, the Local Government shall 
consider the expenditure incurred on special establishments for such estate 
or estates. ° 


4. Incases where an officer of the Government is employed to give 
Power to levy special egal advice or to audit accounts on behalf of any 
charges, estate, the Local Government, if it considers the 
services rendered to be of a special nature, may, in its discretion, directa 
special charge to be made against that estate on account of such services, 
irrespective of the rate leviable under the last foregoing section. 


5. Nothing in this Act shall apply to the cost of establishments specially 

Saving as to specialex. entertained or to expenditure of any description 

penditure, specially incurred in respect of any particular 
- estate or estates. 


_ “For instance of notification issued under the powers conferred by this section 
fixing @ rate to be levied on any estate, see Central Provinces List of Local Rules and 
Orders, Ed. 1896, p. 58. 
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6. All rates for general supervision or management levied by any 

vc Local Government before the commencement of 

Bows Se this Act shall be deemed to have been levied 
under this Act. 


7. The Local Government may make any rules® and issue any orders 
which may be necessary for carrying this Act into 
effect, and which are consistent therewith. 


Power to make rules. 


8. Where any Government establishment is employed in such super- 
— vision as aforesaid, the Local Government shall 
saree ys pili juris’ be the sole judge of the cost attributable to such 
employment, and its decision thereon shall not be 
questioned in any Court of Law or otherwise. 


9. Section 17 of the Court of Wards Act, 1879, (passed by the 
Lieutenant-Governor of Bengal in Council), and 
so much of Act III of 1881 }¢ (also passed by the 
Lieutenant-Governor of Bengal in Council) as relates to section 17 of the 
said Court of Wards Act, 187y, are hereby repealed. 


. Repesl. 


ACT I oF 1893.8 


RECEIVED THE G.-G.'S ASSENT ON THE 2oTa JANUARY 1893. 


An Act to extend the provisions of the Bankers’ Books Evidence Act, 1891, ¢o 
the Books of Posi Office Savings Banks and Money Order Offices. 


WHEREAS it is expedient to extenc the provisions of the Bankers’ Books 
Evidence Act, 1891, tothe books of the savings banks and money order 
offices of the Post Office ; It is hereby enacted as follows :— 


Short title and commence- 1. (7) This Act may be called the Bankers’ 
ment. Books Evidence Act, 1893 ; and 
(2) It shall come into force at once. 


Addition to definition of 2. After clause (4) of sub-section (2) of sec- 
“bank” and “banker” in tion 2 of the said Bankers’ Books Evidence Act, 


Section 2, sub-section (?) . 
Of Act XVIII of 1891, 1891, the following clause shall be added 
namely :— 


[Vide page 533, supra. | 


* For instance of rules made under the powers conferred by this section see North- 
Western Provinces and Oudh Gazette, 1893, Part I, p. 533. 

+ Printed, Bengal Code, Vol. II, Ed. 1890, p. 430. ¢ 

t Printed, Bengal Code, Vol. I], Ed. 1890, p. 604. 

§ For Statement of Objects and Reasons, see (azette of India, 1893, Part V, p. 
1§ ; for Proceedings in Council, sec #d¢¢d, Part VI, pp.12 and 27. 

The Act has been extended to the Santhal Parganas, see Gazctte of India, 1895, 


Tn eat 
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ACT IV oF 1893." 


RECEIVED THE G.-G.’S ASSENT ON THE gt MARCH 1893. 
An Act to amend the Law relating to Partition. 


Wuereas it is expedient to amend the law relating to partition; It is 
hereby enacted as follows :— 


Title. extent, commence- 1. (7) This Act may be called the Partition 
ment and saving. Act, 


(2) It extends to the whole of British India; and 
(3) It shall come into force at once. 


(4) But nothing herein contained shal! be deemed to affect any local 
Jaw providing for the partition of immoveable property paying revenue to 
Government. 


2. Whenever in any suit for partition in which, if instituted prior to 

the commencement of this Act, a decree for parti- 

Power to Court to order tion might have been made, it appears to the 

sale instead of division in 

partition suits. Court that, by reason of the nature of the pro- 

perty to which the suit relates, or of the number 

of the shareholders therein, or of any other special circumstance, a division 

of the property cannot reasonably or conveniently be made, and that a 

sale of the property and distribution of the proceeds would be more 

beneficial for all the shareholders, the Court may, if it thinks fit, on 

the request of any of such shareholders interested individually or collectively 

to the extent of one moiety or upwards, direct a sale of the property and a 
distribution of the proceeds. 


3. (7) If, in any case in which the Court is requested under the last 
foregoing section to direct a sale, any other share- 

Prasat sharer holder applies for leave to buy at a valuation the 
share or shares of the party or parties asking for a 

sale, the Court shall order a valuation of the share or shares in such manner 
as it may think fit and offer to sell the same to such shareholder at the price 


so ascertained, and may give all necessary and proper directions in that 
behalf, 


(2) If two or more shareholders severally apply for leave to buy as pro- 
vided in sub-section (1), the Court shall order a sale of the share or shares 
to the shareholder who offers to pay the highest price above the valuation 
made by the Court. 


* For Statement of Objects and Reasons, see Gazette of India, 1492, Part V, p. 
46; for Reporf of the Select Committee, see ibid, 1893, Part V, p. 51; for Proceed- 
ings in Council, see ibtd., 1893, Part VI, pp. 38 and 49. 

The Act has been declared in force in Upper Burma (except the Shan States) by 


the Burma Laws Act, 1898 (XIII of 1898), see the First Sche ule and s. 4, printed 
Burma Code, Ed, 1899, 
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(3) If no such shareholder is willing to buy such share or shares at the 
price so ascertained, the applicant or applicants shall be liable to pay all 
costs of or incident to the application or applications. 

4. (1) Where a share of a dwelling-house belonging to an undivided 

family has been transferred to a person who is 

Partition suit by trans- not a member of such family and such transferee 
feree of share in dwelling- 5; ; 

house, sues for partition, the Court shall, if any member 

of the family being a shareholder shall undertake 

to buy the share of such transferee, make a valuation of such share in such 

manner as it thinks fit and direct the sale of such share to such shareholder, 


, and may give all necessary and proper directions in that behalf. 


(2) If in any case described in sub-section (7) two or more members of 
the family being such shareholders severally undertake to buy such share, the 
Court shall follow the procedure prescribed by sub-section (2) of the last 
foregoing section. 

5. In any suit for partition a request for sale may be made or an 
undertaking, or application for leave, to buy may 
be given or made on behalf of any party under 
disability by any person authorised to act on 
behalf of such party in such suit, but the Court shall not be bound to comply 
with any such request, undertaking or application unless it is of opinion that 
the sale or purchase will be for the benefit of the party under such 
disability, 

6. (1) Every sale under section 2 shall be subject to a reserved bidding, 
and the amount of such bidding shall be fixed by 
the Court in such manner as it may think fit and 
may be varied from time to time. 

(2) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to'setting off or 
accounting for the purchase-money or any part thereof instead of paying the 
same as to the Court may seem reasonable. 

(3) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, such 
bidding shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any 
BA areola oti aaa property is directed to be sold under this Act, the 
following procedure shall, as far as practicable, be 


Representation of parties 
under disability. 


Reserved bidding and 
bidding by shareholders. 


adopted, namely :-— 

(a) if the property be sold under a decree or order of the High Court 
of Calcutta, Madras or Bombay in the exercise of its original 
jurisdiction, or of the Court of the Recorder of Rangoon, the 
procedure of such Court in its original civil jurisdiction for the 
sale of property by the Registrar ; 
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(4) if the property be sold under a decree or order of any other Court, 
such procedure as the High Court may from time to time by rules 
prescribe in this behalf, and until such rules are made, the proce- 
dure prescribed in the Code of Civil Procedure in respect of sales 
in execution of decrees. 


$8. Any order for sale made by the Court under section 2, 3 or 4 shall 


Orders for sale to be De deemed to be a decree within the meaning of 
deemed decrees. section 2 of the Code of Civil Procedure. 


9. In any suit for partition the Court may, if it shall think fit, make a 


decree for a partition of part of the property to 
Saving of power to order : : : 
partly partition and partly which the suit relates and a sale of the remainder 
sale. under this Act. 


10. This Act shall apply to suits instituted before tte commencement 
Application of Act to thereof, in which no scheme for the partition of the 
pending suits. property has been finally approved by the Court. 


ACT VIII oF 1893." 


RECEIVED THE G.-G.’S ASSENT ON THE 26TH JUNE 1893. 


An Act to amend the Indian Cotnage Act, 1870, and the Indian Paper 
Currency Act, 1§82. 


Wuereas it is expedient to amend the Indian Coinage Act, 1870, and 
the Indian Paper Currency Act, 1882 ; It is hereby enacted as follows :— 


Title nd commence: 1. (7) This Act may be called the Indian 
cae Coinage and Paper Currency Act, 1893 ; and 
(2) It shall come into force at once. 


2. The enactments specified in the schedule hereto shall be repealed or 

modified to the extent and in the manner men- 

ei tee of existing enact- tioned inthe third column thereof, but no such re- 

peal or modification shall affect anything already 

done or any right or obligation heretofore acquired or undergone under the 
said enactments, or any of them. 


* For Statement of Objects and Reasons, see Gazette of India, 1893, Part V, p. 88 ; 
for Proceedings in Council, see 7éid., 1893, Part VI, pp. 105 to 185, 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends 
Acts XXIII of 1870 and XX of 1882, both of which Acts have been declared in force 
there by s 4 and the First Schedule to the Burma Laws Act, 1898 (XIIT of 1898), 
printed, Burma Code, Ed. 1899, 


Vol. I[I—69 


Act ViIz 
of 
1893, 


Act VIIZ 


1893. 
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THE SCHEDULE. 





Number, Year and Short Title. | Sections. | Extent of Repeal or Modification, 














nee 


Act XXIII of 1870 (the Indian} 19 to 26, |The whole to be repealed, 


Cuinage Act, 1870). both inclu- 
sive. 
Act XX of 1882 (the Indian 11] {Clause (4%), clause (d) and the proviso 
Paper Currency Act, 1882). to be repealed. 


12 |The word and letter “clause (b)” to be 
omitted. 


13 | The words “ to an extent to be specified 
in the order not exceeding one-fourth 
of the total amount of issues reprerent- 
ed by coin and bullion as provided by 
this Act” to be omitted. 


14&15 | The whole sections to be repealed. 


to 


1 |For the proviso to sub-section (7) the 
following shall be substituted :— 


“Provided that any coin or bullion so 
received and appropriated mav be 
sold or exchanged for gold or silver 
coin of the Government of India of 
the like vaiue. which shall be so ap. 
propriated and set apart instead of the 

| coin or bullion sold or exchanged,” 


Sub-section (2) to be repealed. 


28 | Sub-section (1). clause (f) to be omit- 
ted. 


| Sub-section (3) to be repealed, 


eee ey 
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Act I 
of 
1804. 


ACT I oF 1894. 
THE LAND ACQUISITION. 


CONTENTS. 


PART I. 
PRELIMINARY, ne 
SECTIONS. | Suquiry tnta Measurements, Value and 
1. Short title, extent and commence | Ofaims. and award by the Collector, 
. 5 -o 4 
ment, | SECTIONS. 


1 


11, Enquiry and award by Collector. 


12. Award of Collector when to be 
final, 


2. Repeal. 
3, Definitions. 


141. Power to summon and enforce 
attendance of witnesses and 


PART II. 


13, Adjournment of enquiry. 


ACQUISITION. production of documents, 
15, Matters to be considered and neg- 
eliminary Invests lected. 
4, Publication of preliminary noti- Taking Passeasion, 
fication, and powers of officers 16, Power to take possession. 
thereupon. 17, Special powers in cases of urgen- 


5. Payment for damage. | 


Declaration of Intended Arg uisition. ! 


PART III, 

6. Declaration that land is required 
for a public purpose. ReFERENCE TO CouRT AND 

7, After declaration, Collector to PROCEDURE THEREON, 
take order for acquisition. 

8. Land to be marked out, measured 
and planned. 


18. Reference to Court, 
19: Collector's statement to the Court. 


9, Notice to persons interested. 20, Service of notice, 
10, Power to require and enforce the 21, Itestriction on scope of proveed- 
making of statements as to Ings. 


names and interests. 22, Proceedings to be in open Court. 
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aie SECTIONS. 
23. Matters to be considered in deter- 
1804. 


miving compensation. 

24, Matters to be neglected in deter- 
mining compensation. 

25, Rules ae to amount of compensa- 
tion. 

26. Form of awards, 

27, Costs. 

28. Collector may be directed to pay 
interest on excess compensa- 
tion, | 


PART IV. 


APPORTIONMEDT OF COMPENSATION, | 
29. Particulars of apportionment to 
be specified, 
30. Dispute as to apportionment. 


PART V. 


| 

PAYMENT. | 

31, Payment of compensation or depo- | 

sit of same in Court, | 

32. Investment of money deposited in | 
respect of lands belonging to 
persons incompetent to alienate, 


33. Investment of money deposited in 
other cases, 


34. Payment of interest. 


PART VI, 


TrMPoRARY OccupaTION oF ann, | 


35, Temporary occupation of waste 
or arable jand. Procedure when 
difference as to compensation 
exists, 

36. Power to enter and take posses- 
sion, and compensation on re- 
storation., 


37. Difference as to condition of land. 


LAND ACQUISITION. 


SECTIONS. 


PART VII. 


ACQUISITION oF LAND ror CoMPANIES. 


38, Company may be authorized to 


39, 


40, 
41, 


13, 


47, 


49, 


a0, 


enter and survey. 

Previous consent of Local Govern- 
ment and execution of dgree- 
ment necessary. 

Previous enquiry. 

Agreement with Secretary of State 
in Council. 

Publication of agreement, 

Sections 39 to42 notto apply 
where Government bound by 
ayrcement to provide land for 
Companies. 

Ilow agreement between Railway 
Company and Secretary of 
State may be proved. 


PART VIII. 
MIsCELLANEOUS. 


Service of notices. 

Penalty for obstructing acquisition 
of land. 

Magistrate to enforce surrender, 

Completion of acquisition not 
compulsory, but compensation 
to be award«d when not com- 
pleted, 

Acquisition of part of house or 
building. 

Acquisition of land at cost of a 
local authority or Company, 
Exemption from stamp-duty and 

fees, 
Notice in case of suits for any- 
thing done in pursuance of Act, 
Code of Civil Procedure to apply 
to proceedings before Court, 
Appeals 
Court. 


in proceédings before 


Power to make rules, 
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ACT I oF 1894." 


RECEIVED THE G.-G.'S ASSENT ON TIE 2xp FEBRUARY 1894. 


An Act to amend the law for the acquisition of land for public purposes 
and for Compantes. 


Wuereas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 


amount of compensation to be made on account of such acquisition ; It is 
hereby enacted as follows :— 


PART I, 


. PRELIMINARY. 


Short title, extent and 1. (7) This Act may be called the Land 
commencement. Acquisition Act, 18y4. 


(2) It extends to the whole of British India; and 
(3) It shall come into force on the first day of March, 18y4. 


2. (1) The Land Acquisition Act, 1879, and section 74 of the Punjab 
Repeal, Courts Act, 1884, are hereby repealed, 


(2) But all proceedings commenced, officers appointed or authorised, 
agreements published and rules made under the said Land Acquisition Act 
shall, as far as may be, be deemed to have been respectively commenced, 
appointed or authorized, publisned and made under this Act. 


(3) Any enactment or document referring to the said Land Acquisition 
Act or to any enactment thereby repealed shall, so far as may be, be cun- 
strued to refet to this Act or to the corresponding portion thereof. 


3. In this Act, unless there is something 


Definitions. repugnant in the subject or context,— 


(a) the expression “ land” includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to any- 
thing attached to the earth : 


* For Statement of Objects and Keasons, see Gazette af India, 1892, Part V, p. 32; 
for Report of the Select Committee. see thid., 1494, Part V, p. 23; for Proceedings in 
Council, see ibid., 1894, pp. 19 and 24 to 42, 

The Act has been declared in force in Upper Burma (except the Shan States) b 
the Burma Laws Act, 1898 (XIII of 1598), see the First Schedule and s, 4, printed, 
Burma Code, Ed. 1899. 

It has been declared, by notification under s, 3 of the Scheduled Districts Act, 1874 
(XIV of 1874), to be in force in the Districts of Hazaribagh, Lohardaga (now the Ranchi 
District, see the Culeutta Gazette, 1899, Part I, p. 44) and Manbhum and in the Pargana 
of Dhalbhum andthe Kolhan in the District of Singbhum, see Gazette of fndia, ] 
Part I, p. 490; in the District of Palamau, see Guzette uf India, 1894, Part I,‘p, 639, 
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Acti (4) the expression “ person interested ’’ includes all persons claiming 
eA an interest in compensation to be made on account of the 
. acquisition of land under this Act; and a person shall be 


deemed to be interested in land if he is interested in an 
easement affecting the land: 

(c) the expression “Collector ” means the Collector of a district, and 
includes a Deputy Commissioner and any officer specially 
appointed by the Local Government* to perform the functions 
of a Collector under this Act : 

(d) the expression “ Court” means a principal Civil Court of original 
jurisdiction, unless the Local Government has appointed f (as 
it is hereby empowered to do) a special judicial officer within 
any specified local limits to perform the functions of the Court 
under this Act: 

(e) the expression “ Company ” means a Company registered under 

‘ the Indian Companies Act, 1882, or under the (English) 
Companies Acts, 1862 to 18yo, or incorporated by an Act of 
Parliament or of the Governor-General in Council, or by koyal 
Charter or Letters Patent : 

(f) the expression “ public purpose” includes the provision of village 
sites in districts in which the Local Government shall have 
declared by notification ¢ in the official Gazette that it is custom- 
ary for the Government to make such provision: and 


(g) the following persons shall be deemed persons “ entitled to act ” 
as and to the extent hereinafter provided (that is to sav) — 
trustees for other perscns beneficially interested shall be deemed 
the persons entitled to act with reference tu any such case, and 
that to the same extent as the persons beneficially interested 
could have acted if free from disability ; 

a married woman, in cases to which the English law is applicable, 
shall be deemed the person so entitled to act, and, whether of 
full age or not, to the same extent as if she were unmarried and 
of full age; and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors, lunatics or 
idiots themselves, if free from disability, could have acted: 





* For instance of such appointment, sce Bombay List of Local Kules and Orders, 
Vol, 1, Ed, 1896, p. cxlv. 

+ For instance of such appointment, ses Madras List of Local Rules and Orders, 
Vol. 1, Ed, 1898, p. 201; Bombay List of Local Rules aad Orders, Vol. 1, Ed, 
P. cxlv. 

_ For instance of such notifications, sec Burma Laws List, Ed, 1897, p, 314, 
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Provided that— 


(*} no person shall be deemed ‘entitled to act” whose interest in the 
subject-matter shall be shown to the satisfaction of the Collec. 
tor or Court to be adverse to the interest of the person interest, 
ed for whom he would otherwise be entitled to act ; 

(77) in every such case the person interested mav appear by a next 
friend, or, in default of his appearance by a next friend, the 
Collector or Court, as the case may be, shall appoint a guardian 
for the case to act on his behalf in the conduct thereof ; 

(222) the provisions of Chapter XXXI of the Code of Civil Procedure 
shall, mutatis mutandis, applv in the case of persons interested 
appearing before a Collector or Court by a next friend, or by a 
guardian for the case, in proceedings under this Act; and 

(77) no person “ entitled to act"’ shall be competent to receive the com- 
pensation-money payable to the person for whom he is entitled 
to act, unless he would have been competent ‘to alienate the 
land and receive and give a good discharge for the purchase- 
money on a voluntary sale. 


PART IL. 


ACQUISITION. 


Preliminary Investigation, 


&. (1) Whenever it appears to the Local Government that land in any 

locality is likely to be needed for any publi 

Publication of preliminary purpose, a notification to that effect shall be pub. 
notification and powers of [, f ; 

officers thereupon, lished in the official Gazette, and the Collector 

shall cause public notice of the substance of such 


notification to be given at convenient places in the said locality. 


(2) Thereupon it shall be lawful for any officer, either generally or speci- 
ally authorsed bv such Government in this behalf, and for his servants and 
workmen,— 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose ; 

to set ous the boundaries of the land proposed to be taken and the in- 
tended line of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and cutting 
trenches ; 


Aet Z 
of 
1894. 
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and, where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any part of 
any standing crop, fence or jungle : 


Provided that no person shal! enter into any building or upon any en- 
closed court or garden attached to a dwelling-house (unless with the consent 
of the occupier thereof) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so. 


5. The officer so authorized shall at the time of such entry pay or tender 
payment for all necessary damage to be done as 
aforesaid, and, in case of dispute as to the suffi- 
ciency of the amount so paid or tendered, he shall at once refer the dispute 
to the decision of the Collector or other chief revenue-officer of the district, 
and such decision shall be final. 


Payment for damage. 


Declaration of Intended Acquisition. 


6. (7 Subject to the provisions of Part VII of this Act, whenever it 
Declaration that land is 2PPears to the Local Government that any par- 
required for a public pur- ticular land is needed for a public purpose, or for a 
pose, Company, a declaration shall be made to that 
effect under the signature of a Secretary to such Government or of some officer 
duly authorized to certify its orders : 

Provided that no such declaration shall be made unless the compensa- 
tion to be awarded for such property is to be paid by a Company, or wholly 
or partly out of public revenues or some fund controlled or managed by a 
local authority. 

(2) The declaration shall be published in the official Gazette, and shall 
state the district or other territorial division in which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is 
needed fora public purpose or for a Company, as the case may be; and, 
after making such declaration, the Local Government may acquire the land 
in manner hereinafter appearing. 


7 Whenever any land shall have been so declared to be needed for a 
After declaration, Col Public purpose, or for a Company, the Local Gov- 
lector to take order for ac- ernment, or some officer authorized by the Local 
quisition. ; Government in this behalf, shall direct the Collector 
to take order for the acquisition of the land. 


8. The Collector shall thereupon cause the land (unless it has been 
already marked out under section 4) ‘to be marked 
out. He shall also cause it to be measured, and (if 
no plan has been made thereof) a plan to be made 


Land to be marked out, 
measured and planned. 


of the same, 
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8. (7) The Collector shall then cause public notice to be given at cone 
venient places on or near the land to be taken, 
Notice to persons inter- , ; 
Seed. stating that the Government intends to take pose 
session of the land, and that claims to compensation 
for all interests in such land may be made to him. 


(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned, (such time 
not being earlier than fifteen davs after the date of publication of the notice), 
and to state the nature of their respective interests in the land and the amount 
and particulars of their claims to Compensation for such interests, and their 
objections (if any) to the measurements made under section 8. ‘The Collec- 
tor may in any case require such statement to be made in writing and signed 
by the party or his agent. 


(3) The Collector shall also serve notice to the same, effect on the 
occupier (if any) of such land and on all such persons known or believed to 
be interested therein, or to be entitled to act for persons so interested, as 
reside or have agents authorised to receive service on their behalf, within the 
revenue district in which the land is situate. 


In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post ina letter addressed to him at 
his last known residence, address or place of business and registered under 
Part III of the Indian Post Office Act, 1866.* 


10. (7) The Collector may also require anv such person to make or 
pews , deliver to him, ata time and place mentioned (such 
ower to require and en- ; . ; 
force the making of state. time not being earlier than fifteen days after the 
ee to names and date of the requisition), a statement containing, so 
a far as may be practicable, the name of every other 
person possessing any interest in the land or anv part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such in- 
terest, and of the rents and profits (if any) received or receivable on account 
thereof for three years next preceding the date of the statement. 


(2) Every person required to make or delivera statement under this sec- 
on or section g shall be deemed tobe legally bound to do so within the 
meaning of sections 175 and 176 of the Indian Penal Code. 


Enquiry into Measurements, Value and Claims, and Award by the Collector. 


11, On the day so fixed, or on any other day to which the enquiry has 
oe been adjourned, the Collector shall proceed to en- 
oa pnd aware by quire into the objections (if any) which any person 
interested has stated pursuant to a notice given 


* Nee now the Indian Post Office Act, 1898 (VI of 1898), 
Vol, IT]—70 
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Act I under section g to the measurements made under section 8, and into the 
of value of the land, and into the respective interests of the persons claiming the 
1894, compensation, and shall make an award under his hand of — 


(7) the true area of the land ; 


(11) the compensation which in his opinion should be allowed for the 
land ; and 


(iz) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land. of whom, or of 
whose claims, he has information, whether or not they have re- 
spectively appeared before him. 


(r) Such award shall be filed in the Collector's office and shall, 
except as hereinafter provided, be final and con- 

Award of Collector when hs ; 
te be Rial clusive evidence, as between the Collector and the 


persons interested, whether they have respectively 
appeared befove: the Collector or not, of the true area and value of the land 


and the apportionment of the compensation among the persons interested, 


(2) The Collector shall give immediate notice of his award to such of 


the persons interested as are not present personally or by their representa- 
tives when the award is made. 


13. The Collector may, for any cause he thinks fit, from time to time 
Adjournment of enquiry, adjourn the enquiry to a dav to he fixed by him. 


14. For the purpose of enquiries under this Act the Collector shall 

Power to summon anid have power to summon and enforce the attendance 

enforce attendance of wit- of witnesses, including the parties interested or any 

Seana production of of them, and to compel the production of docu- 

ments by the same means, and (so far as may be) 

in the same manner, as is provided in the case ofa Civil Court under the 
Code of Civil Procedure, 


15. In determining the amount of compen- 
Matters to be considered : 
dad neglccied: sation, the Collector shall be guided by the provi- 
sions contained in sections 23 and 24. 


16. When the Collector has made an award under section 11, he may 
take possession of the land, which shall thereupon 


vest absolutely in the Government, free from all 
encumbrances, 


Power to take possession. 


17. (7) In cases of urgency, whenever the J.ocal Government so 

directs, the Collector, though no such’ award has 
Special powers in-cases b a: 

Sf arsency. een made, may, on the expiration of fifteen days 

from the publication of the notice mentioned in 

ection 9, sub-section (7), take possession of any waste or arable land needed 
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for public purposes or for a Company. Such land shall thereupon vest 
absolutely in the Government, free from all encumbrances, 


(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes necessary for any 
Railway Administration to acquire the immediate possession of any land for 
the maintenance of their traffic or: ior the purpose of making thereon a river- 
side or ghat station. or of providing convenient connection with or access to 
any such station, the Collector may, immediately after the publication of the 
notice mentioned in sub-section (7) and with the previous sanction of the 
I.ocal Government, enter upon and take possession of such land, which shall 
thereupon vest absolutely in the Government, free from all encumbrances : 


Provided that the Collector shall not take possession of any building or 
part of a building under thisjsub-section without giving to the occupier thereof 
at least forty-eight hours’ notice of his intention so to do or such longer notice 
as may be reasonably sufficient to enable such occupier to remgve his move- 
able property from such building without unnecessary inconvenience, 


(3) In every case under either of the preceding sub-sections the Collec- 
tor shall at the time of taking possession offer to the persons interested com- 
pensation for the standing crops and trees (if any) on such land and for any 
other damage sustained by them caused by such sudden dispossession and 
not excepted in section 24; and in case such offer is nut accepted, the value 
of such crops and trees and the amount of such other damage shall be allewed 


for in awarding compensation for the land under the provisions here con- 
tained. 


PART ILI. 


REFERENCE TO CoUkr AND PROCEDURE THEREON, 


(7) Any person interested who has not accepted the award may, 
by written application to the Collector, require that 
the matter be referred by the Collector for the 
determination of the Court, whether his objection be to the measurement of 
the land, the amount of the compensation, the persons to whom it is payable, 
or the apportionment of the compensation among the persons interested, 


Keference to Court. 


(2) The application shail state the grounds on which objection to the 
award is taken : 


Provided that every such application shall be made,— 
(2) if the person making it was present or represented before the Cullec- 


tor at the time when he made his award, within six weeks from 
the date of the Collector’s award ; 
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Act I (5) in other cases, within six weeks of the receipt of the notice from the 
of Collector under section 12, sub-section (2), or within six months 
1894. from the date of the Collector’s award, whichever period shall 


first expire, 


19. (7) In making the reference, the Collec- 
tor shall state, for the information of the Court, 
in writing under his hand,— 


Collector's statement to 
the Court. 


(a) the situation and extent of the land, with particulars of any trees, 
buildings or standing crops thereon ; 


(4) the names of the persons whom he has reason to think interested in 
such land ; 


(c) the amount awarded for damages and paid or tendered under sec- 
tions 5 and 17, or either of them, and the amount of cumpensa- 
tion awarded under section 11; and 


(d) if the objection be to the amount of the compensation, the grounds 
on which the amount of compensation was determined 


(2) To the said statement shall be attached a schedule giving the par- 
ticulars of the notices served upon, and of the statements in writing wade or 
delivered by, the parties interested respectively. 


20. The Court shall thereupon cause a notice, specifying the day on 
which the Court will proceed to determine the 
objection, and directing their appearance before 
the Court on that day, to be served on the following persons, namely :— 


Service of notice. 


(a) the applicant ; 


(4) all persons interested in the objection, except such (if any) of them 
as have consented without protest to receive payment of C ~<om- 
pensation awarded ; and 


(c) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector. 


21. The scope of the inquiry in every such proceeding shall be re- 
Restriction on scope of Stricted to a consideration of the interests of the 
proceedings. persons affected by the objection. 


22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in 
the province shall be entitled to appear, plead and 
act (as the case may be) in such proceeding, 


Proceedings to be in 
pen Court, 
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Watters to he: coasslere 23. (7) In determining the amount of com- 
in determining compen- pensation to be awarded for land acquired under 
sation this Act, the Court shall take into consideration— 


first, the market-value of the land at the date of the publication of the 
declaration relating thereto under sectiun 6 ; 


secondly, the damage sustained by the person interested, by reason of 
the taking of any standing crops or trees which may be on the 
Jand at the time of the Collector's taking possession thereof ; 


thirdly, the damage (if ans) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason 
of severing such Jand from his other land : 


Jourthly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason 
of the acquisition injuriously affecting his other property, move- 
able or immoveable, in any other manner, or his earnings ; 


jifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or 
place of business, the reasonable expenses (if any) incidental to 
such change; and 


srxthly, the damage (if any) dona fide resulting from diminution of the 
profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector's taking 
possession of the land. 
(2) In addition to the markct-value of the land, as above provided, the 
Court shall in every case award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of the acquisition. 


o » ® e 
_ Matters to be neglected 94, But the Court shall not take into con- 
in determining compensa- . 
tion, sideration— 


Jirsi, the degree of urgency which has led to the acquisition ; 


secondly, any disinclination of the person interested to part with the 
land acquired ; 

thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit ; 

fourthly, any damage which is likely to be caused to the land ac- 

quired, after the date of the publication of the declaration under 

section 6, by or in consequence of the use to which it will be 

put ; 

fithly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired ; 
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sixthiy, any increase to the value of the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put; or 


seventhly, any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or affected without the sanction of 
the Collector after the date of the publication of the declaration 
under section 6. 


25. (7) When the applicant has made a claim to compensation, pur- 
Suant tu any notice given under section 9g, the 
amount awarded to him by the Court shall not 
exceed the amount so claimed or be less than the 


amount awarded by the Collector under section 11. 


Rules as to amount of 
compensation, 


(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, 
the amount awacded by the Court shall in no case exceed the amount awarded 
by the Collector. 


(3) When the applicant has omitted for a sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector. 


26. Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded 
under clause jirs/ of sub-section (7) of section 23, 
and also the amounts (if any) respectively awarded under each of the other 
clauses of the same sub-section, together with the grounds of awarding each 
of the said amounts. 


Form of awards. 


27. (7) Every such award shall also state the amount of costs incur- 

red in the proceedings under this Part, and by 

Costs. what persons and in what proportions they are to 
be paid. 


(2) When the award of the Collector is not upheld, the costs shall ordin- 
arily be paid by the Collector, unless the Court shall be of opinion that the 
claim of the applicant was so extravagant or that he was so negligent in put- 
ting his case before the Collector that some deduction from his costs should 
be made or that he should pay a part of the Collector’s costs. 


28. Ifthe sum which, in the opinion of the Court, the Collector ought 
Collector may be directed to have awarded as compensation is in excess of 
to pay interest on excess the sum which the Collector did award as compen- 
compensation. 
Collector shall pay interest on such excess at the rate of six per centum per 
annum from the date on which he took possession of the land to the date of 
payment of such excess into Court. 
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PART IV. 


APPORTIONMENT OF COMPENSATION, 


@9. Where there are several persons interested, if such persons agree 

in the apportionment of the compensation, the 
Prcrgeeie vist: ama particulars of such apportionment shall be speci- 
fied in the award, and as between such persons the 

award shall be conclusive evidence of the correctness of the apportionment. 


40. When the amount of compensation has been settled under section 
11 if any dispute arises as to the apportionment of 
the same or any part thereof, or as to the persons 
to whom the same or any part thereof is payable, 
the Collector may refer such dispute to the decision of the Court, 


Dispute as to apportion- 
ment. 


PART VY. 


PAYMENT. 


31. (7) On making an award under section 11, the Collector shall 
Payment of compensa- lender payment of the compensation awarded by 
tion or deposit of sume in him to the persons intcrested entitled thereto ac- 
Court. cording to the award, and shall pay it to them 
unless prevented by some one or more of the contingencies mentioned in the 
next sub-section. 


(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title to 
receive the compensation or as to the apportionment of it, the Collector 
shall deposit "the amount of the compensation in the Court to which a 
reference under section 18 would be submitted : 


Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount: 


Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under section 18 : 


Provided also that nothing herein contained shall affect the liability of 
any person, who may receive the whole or any part of anv compensation 


awarded under this Act, to pay the same to the person lawfully entitled 
thereto. , 


(3) Notwithstanding anvthing in this section, the Collector may, with 
the sanction of the Local Government, instead of awarding a money com- 
pensation in respect of any land, make any arrangement with a person 
having a limited interest in such land, either by the grant of other lands in 
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Act X exchange, the remission of land-revenue on other lands held under the same 
of title, or in such other way as may be equitable having regard to the interests 
3894. of the parties concerned, 


(4) Nothing in the last foregoing sub-section shall be cunstrued to 
interfere with or limit the power of the Collector to enter into any arrange- 
ment with any person interested in the land and competent to contract * in 
respect thereof. 


32. (7) If any money shall be deposited in Court under sub-section 
iivestmentok maneyide (2) of the last preceding section, and it appears 
posited in respect of lands that the land in respect whereof the same was 
belonging to persons in- awarded belonged to any person who had no power 
competent to alienate. : 
to alienate the same, the Court shall— 


(2) order the money to be invested in the purchase of other lands to 
» be held under the like title and conditions of ownership as the 
land in respect of which such money shall have been deposited 

was held, or 


(4) if such purchase cannot be effected forthwith, then in such Govern- 
ment or other approved securities as the Court shall think fit ; 


and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would, for the time 
being, have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied— 


(¢!} in the purchase of such other lands as aforesaid ; or 


(i) in payment to any person or persons becoming absolutely entitled 
thereto. 


c 


(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the costs of the following matters, including therein all 


reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely :— 


(a) the costs of such investments as aforesaid ; 


(5) the costs of the orders for the parment of the interest or other 
proceeds of the securities unon which such monevs are for the 
time being invested and for the payment out of Court of 
the principal of such moneys, and of all proceedings relating 
thereto except such as may be occasioned by litigation between 
adverse claimants. 


* As to persons who are competent to contract, see's. 11 of the Indian Contract Act, 
1872 (IX of 1872). . 


LAND ACQUISITION, 561 


33. When any money shall have been deposited in Court under this 
Act for any cause other than that mentioned in 
Investment of money 5 : : i 

deposited incother cases. the last preceding section, the Court may, on the 
application of any party interested or claiming an 

interest in such money, order the same to be invested in such Government or 
other approved securities as it may think proper, and may direct the interest 
or other proceeds of any such investment to be accumulated and paid in 
such manner as it may consider will give the parties interested therein the 
same benefit therefrom as they might have had from the land in respect 
whereof such money shail have been deposited or as near thereto as may be. 


34. When the amount of such compensation is not paid or deposited 
on or before taking possession of the land, the 
Collector shall pay the amount awarded with 
interest thereon at the rate of six per centum per annum from the time of 
so taking possession until it shall have been so paid or deposited, 


Payment of interest. 


PART VI, 
TEMPORARY OCCUPATION OF LAND. 


35. (1) Subject to the provisions of Part VIJ of this Act, whenever it 
appears to the Local Government that the tem- 
Temporary occupation of ; 

waste or arable lind, Pro- pOrary occupation and use of any waste or arable 
cedure when difference as land are needed for any public purpose, or for a 

to compensation exists. . : 
Company, the Local Government may direct the 
Collector to procure the occupation and use of the same for such term as it 
shall think fit, not exceeding three years from the commencement of such 

occupation. 


® 
(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and for 
the materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by monthly or either periodical pay- 
ments, as shall be agreed upon in writing between him and such persons 
respectively. 
(3) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector shall 
refer such difference to the decision of the Court. 


. 36. (7) On payment of such compensation, 
Power toenter andtake or on executing such agreement, or on making a 
Possession. ae ; 
teference under section 35, 
Vol, Ii=71 
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the Collector may enter upon and take possession of the land, and use or 
and compensation on permit the use thereof in accordance with the 
restoration. terms of the said notice. 


(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to the 
Jand and not provided for by the agreement, and shall restore the land to 
the persons interested therein : 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the commencement of 
such term, and if the persons interested shall so require, the Local Govern- 
ment shall proceed under this Act to acquire the land as if it was needed 
permanently for a public purpose or for a Company. 


37. Incase the Collector and persons interested differ as to the condi- 

_ tion of the land at the expiration of the term, or 
Difference as to condi- ; : 

tion of land. . . as to any matter connected with the said agree- 


ment, the Collector shall refer such difference to 
the decision of the Court. 


PART VIL. 


ACQUISITION OF LAND FOR COMPANIES. 


38. (7) Subject to such rules as the Governor-General of India in 
Council may from time to time prescribe in this 
Company may be author- 
ized tu enter and survey, behalf, the Local Government may authorize any 
officer of any Company desiring to acquire land 
for its purposes to exercise the powers conferred by section 4. 


(2) In every such case section 4 shall be construed as if for the words 
“for such purpose” the words “for the purposes of the Company” were 
substituted ; and section 5 shall be construed as if after the words “the 
officer”? the words ‘‘ of the Company ”’ were inserted. 


39. The provisions of sections 6 to 37 (both inclusive) shall not be 
Previous consent of Local put in force in order to acquire land for any 
Government and execution Company, unless with the previous consent of the 
of agreement necessary. Local Government, nor unless the Company shall 
have executed the agreement hereinafter mentioned. 


40. (7) Such consent shall not be given unless the Local Govern- 
ment be satisfied, by an enquiry held as herein- 
after provided,— . 


(2) that such acquisition is needed for the construction of some work, 
and 


Previous enquiry. 
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(4) that such work is likely to prove useful to the public, 


(2) Such enquiry shall be held by such officer and at such time and 
place as the Local Government shall appoint. 


(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as far as 


possible, in the same manner as is provided by the Code of Civil Procedure 
in the case of a Civil Court, 


41. Such officer shall report to the Local Government the result of 
ieccciaeat spite ae the enquiry, and, if the Tocal Government is satis- 
tary of State in Council. fied that the proposed acquisition is needed for the 
construction of a work, and that such work is likely 
to prove useful to the public, it shall, subject to such rules as the Governor- 
General of India in Council may from time to time prescribe in this behalf, 
require the Company to enter into an agreement with the Secretary of State 
for India in Council, providing to the satisfaction of the Local Government 
for the following matters, namely :— | 
(7) the payment to Government of the cost of the acquisition ; 
(2) the transfer, on such payment, of the land to the Company ; 
(3) the terms on which the land shall be held by the Company ; 
(4) the time within which, and the conditions on which, the work shall 
be executed and maintained ; and 


(5) the terms on which the public shall be entitled to use the work. 
42. Every such agreement shall, as soon as may be after its execution, 


paises cue saeten: be published in the Gazette of India, and also in 
ment: : the local official Gazette, and shall thereupon (so 
far as regards the terms on which the public shall 


be entitled to use the work) have the same effect as if it had formed part of 
this Act, 


43. The provisions of sections 39 to 42, both inclusive, shall not 


apply, and the corresponding sections of the Land 
Section 39 to 42 not to Boa ‘ 
apply where Government Acquisition Act, 1870, * shall de deemed never 


bound by agreement to to have applied, to the acquisition of land for any 
provide land for Com- 


penies, Railway or other Company, for the purposes of 

which, under any agreement between such Com- 
pany and the Secretary of State for India in Council, the Government is, Or 
was, bound to provide land. 


44. Inthe case of the acquisition of land for the purposes of a Rail- 
How deecemant etwcen: OD Company, the existence of such an agreement 
Railway Camaany and as is mentioned in section 43 may be proved by 
tira of State may be the production of a printed copy thereof purport- 


ing to be printed by order of Government, 








* Repealed by the present Act. 
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PART VIII. 
MISCELLANEUUS, 


45. (1) Service of any notice under this Act shall be made by deliver- 

; . ing or tendering a copy thereof signed, in the case 

pert ercniee es of a notice under section 4. by the officer therein 

mentioned, and, in the case of any other notice, by or by order of the Collect- 
or or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(3) When such person cannot be found, the service may be made on any 
adult male member of his family residing with him ; and, if no such adult 
male member can be found, the notice may be served by fixing the copy on 
the outer door of the house in which the person therein named ordinarily 
dwells or carries on business, or by fixing a copy thereof in some conspicuous 
place in the office of the officer aforesaid or of the Collector or in the court- 
house, and also in some conspicuous part of the land to be acquired : 

Provided that, if the Collector or Judge shall so direct, a notice may be 
sent by post, in a letter addressed to the person named therein at his last 
known residence, address or place of business and registered under Part III 
of the Indian Post Office Act, 1866,* and service of it may be proved by the 
production of the addressee’s receipt. 


46. Whoever wilfully obstructs any person in doing any of the acts 

authorized by section 4 or section 8, or wilfully 

roa ne fills up, destroys, damages or displaces any trench 

or mark made under section 4, shall, on convic- 

tion before a Magistrate, be liable to imprisonment for any term not exceed- 
ing one month, or to fine not exceeding fifty rupees, or to both. 


47. If the Collector is opposed or impeded in taking possession under 
this Act of any land, he shall, if a Magistrate, 
enforce the surrender of the land ‘to himself, and, 
if not a Magistrate, he shall apply to a Magistrate 
or (within the towns of Calcutta, Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 


GccapletionGhacaiistion . 48. (1) Except inthe case provided for in 
not compulsory, but com- section 36, the Government shall be at liberty to 
pensation to be awarded withdraw from the acquisition of any land of which 
mhee notcomplne possession has not been taken. ‘ 


(2) Whenever the Government withdraws from any such acquisition, the 
Collector shall determine the amount of compensation due for the damage 


Magistrate to enforce 
surrender, 





* See now the Indian Post Office Act, 1898 (VI of 1898). 
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suffered by the owner in consequence of the notice or of any proceedings 
thereunder, and shall pay such amount to the person interested, together with 
all costs reasonably incurred by him in the prosecution of the proceedings 
uncer this Act relating to the said land. 


(3) The provisions of Part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section. 


49. (7) The provisions of this Act shall not be putin force for the 
purpose of acquiring a part only of any house, 
manufactory or other building, if the owner desire 
that the whole of such house, manufactory or 
building shall be so acquired: 

Provided that the owner may, at any time before the Collector has made 
his award under section 11, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall 
be so acquired : aot 

Provided also that, if any question shall arise as to whether any land 
proposed to be taken under this Act does or not form part of a house, manu- 
factory or building within the meaning of this section, the Collector shall 
refer the determination of such question to the Court, and shall not take 
possession of such land until after the question has been determined, 

In deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably required for 
the full and unimpaired use of the house, manufactory or building. 

(2) If, inthe case of any claim under section 23, sub-section (1), ¢hirdly, 
by a person interested, on account of the severing of the land to be acquired 
from his other Jand, the Local Government is of opinion that the claim is un- 
reasonable or ‘excessive, it may, at any time before the Collector has made 
his award, order the acquisition of the whole of the land of which the land 
first sought td be acquired forms a part. 

(3) In the case last hereinbefore provided for, no fresh declaration or 
other proceedings tmnder sections 6 to 10, both inclusive, shall be necessary ; 
but the Collector shall without delay furnish a copy of the order of the 
Local Government to the person interested, and shall thereafter proceed to 
make his award under section 11. 


5Q. (1) Where the provisions of this Act are put in force for the pur- 
Acquisition of land at Pose of acquiring land at the cost of any fund 
cost of a local authority or controlled or managed by a local authority or of 
Memene any Company, the charges of and incidental to 
such acquisition shall be defrayed from or by such fund or Company. 
(2) In any proceeding held before a Collector or Court in such cases 
the local authority or Company concerned may appear and adduce evidence 
for the purpose of determining the amount of compensation : 


Acquisition of part of 
house or building. 


ActTt 
1804, 


ActT 
1894. 
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Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18, 


51. No award or agreement made under this Act shall be chargeable 


st : with stamp-duty, and no person claiming under 
Prsivey ee rom stamP" any such award or agreement shall be liable to 
pay any fee for a copy of the same. 


52. No suit or other proceeding shall be commenced or prosecuted 


wk tae Vis eunee Gh auite against any person for anything done in pursuance 
for anything done in pur- of this Act, without giving to such person a month’s 
suance of Act. previous notice in writing of the intended proceed- 
ing, and of the cause thereof, nor after tender of sufficient amends. 


53. Save in so far as they may he inconsistent with anything contained 


nee ge ae eee ee in this Act, the provisions of the Code of Civil Pro- 


to apply to proceedings bee Cedure shall apply to all proceedings before the 
fore Court. « Court under this 


54. Subject to the provisions of the Code of Civil Procedure applicable 
to appeals from original decrees, an appeal shall 
cae Proceedings tie to the High Court from the award or from any 
part of the award of the Court in any proceedings 

under this Act. 


55. (7) The Local Government shall have power to make rules * con- 
Powectomakewiles. sistent with this Act for the guidance cf officers in 


all matters connected with its enforcement, and 
may from time to time alter and add to the rules so made. 


(2) The power to make, alter and add to rules under sub-section (1) 
shall be subject to the condition of the rules being made, altered or added to 
after previous publication. 


(3) All such rules, alterations and additions shall, when sanctioned by 
the Governor-General in Council, be published in the official Gaze/te, and 
shall thereupon have the force of law. 


rere see in Se er anne eee 


er er ee et EO ee eR: 


For instance of rules so made sere— 
(2) Central Provinces List of Local Rules and Orders, Ed. 1896, p. 59; 


(b) North-Western Provinces and Oudh List of Local Rules and Orders, Ed. 
1894, p. 40. 


These rules were made under s, 59 of Act X of 1870, and are kept alive bys. 2, 
supra. 
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ACT II oF 1894." 


RECEIVED THE G.-G.'S ASSENT ON THE 16Th FEBRUARY 1894. 
An Act fo amend the Indian Ports Act, 1889.F 


Wuergas it is expedient to amend the Indian Ports Act, 188y; It is 
hereby enacted as follows :— 


1. For the word ‘ Ditto,” where it occurs against ‘‘ Balasore Ports” in 


Amendment of first sche- the fourth column of Part I (Bengal) of the first 
dule to Act X of 1880, as schedule to the Act aforesaid, the following shall 
regatdy Baldsore-ure be substituted, namely :— 


‘Whenever the vessel enters any one of the ports, except in the case of 
mail-steamers and coasting-vessels, which shall not be chargeable more than 
once in thirty days.” 


ACT Ili or 1894.4 
RECEIVED THE G.-G.'S ASSENT ON TIE 23xp FEBRUARY 1894. 


An Act lo amend the Code of Criminal Procedure, 1882,{ and the 
Indian Penal Code. 


WuHerEAs it is expedient to amend the Code of Criminal Procedure, 
1882, and the Indian Penal Code; it is hereby enacted as follows :-— 


1 to4. [Amendment of the Code of Criminal Procedure, 1882.) Rep. 
by the Code of Criminal Procedure, 1898 (Act V of 1898). 


dndian Penal Code. 


Kad Han Ae Seetion Lar 5. To section 177 of the Indian Penal Code 


of Indian Penal Code. the following shall be added, namely :-— 
e 


 " “* Short title, ‘The Indian Ports Act (189) Amendment Act, 1894,” See the Indian 
Short Titles Act, 1807 (XLV of 1897). 

For Statement of Objects and Reasons, see Guzette af India, 1893, part V, p. 91; 
for Report of the Select Committee, see iid, 1894 part V, p. 35; for Proceedings in 
Council see ‘tid, part VI, pp. 19, 44 and 48. 

+ Short title,“ The Indian Criminal Law Amendment Act, 1804," Sce the Indian 
Short Titles Act, 1807 (XIV of 1897). 

For Statement of Objects and Reasons, see Guzette of India, 1893, part. V, p. 97; for 
Report of the Select Committee, see ihid, 1804, Part. V, p. 37 ; for Proceedings in Couns 
cil, see ibid, 1893, part V1, p. 196; ibid, 1894, part VI, pp. 21, 49 and 55. 

Tiis Act is in force in Upper Burma (except the Shan States) as being part of the 
Original Act XLV of 1860, declared in toree there, see 8, 4 and the first schedule to the 
Burma Laws Act, 1898 (XIII of 1598), printed, Burma Code, Ed. 1899. 

The Act has been declared in force in the Santhal Parganas, by notification under s. 
3 of the Santhal Parganas Settlement Reyulatiou (L1I of 1872), as amended by the 
Santbal Pa:gans Laws Regulation, 1886 (111 of 1886), sce Guzette of India, 1895, part I 
Pp. 310. 


{ Rep. by the Code of Criminal Procedure, 1898 (Act V 1808), 


Act Fir 
1604. 


' of same Code. 
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“ Explanation.—In section 176 and in this section the word ‘ offence’ 
includes any act committed at any place out of British India, which if com- 
mitted in British India, would be punishable under any of the following 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 399, 397, 398, 399, 402, 
435, 436, 449, 450, 457, 458, 459 and 460; and the word ‘offender’ in- 
cludes any person who is alleged to have been guilty of any such act,” 


6. To section 203 of the said Code the following shall be added, 
namely :— “ Eivplanation.—In sections 201 and 
202 and in this section the word ‘offence’ includes 
any act committed at any place out of British 
India, which, if committed in British India, would be punishable under any 
of the following sections, namely, 302, 304, 382, 392, 393, 394; 395, 399, 
3971 398, 399: 402, 435, 439, 449, 450, 457, 458, 459 and 460, ” 

7. In section 212 of the Indian Penal Code, 
immediately before the Zivcepsion the following 
shall be inserted, namely : — 


Addition to section 203 


Addition to section 212 
of same Code. 7 


“« Offence’ in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304, 382, 3y2, 393, 394, 
395, 396, 397, 398) 399, 492) 435, 436, 449, 450, 457, 458, 459 and 460; 
and every such act shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British India, ” 


Addition of new sections 8. After section 216 of the said Code the 
ri section 210 of same following shall be inserted, namely :— 


‘©236A, Whoever, knowing or having reason to believe that any persons 
are about to commit or have recently committed 
robbery or dacoity, harbours them or any of them, 
with the intention of facilitating the commission 
of such robbery or dacoity or of screening them or any of them from punish- 
ment, shall be punished with rigorous imprisonment for aterm which may 
extend to seven years, and shall also be liable to fine. 


Penalty for harbouring 
robbers or dacoits. 


“ Explanation.—For the purposes of this section it is immaterial 
whether the robbery or dacoity is intended to be committed, or has been 
committed, within or without British India, 

“ Excepiion.—This provision does not extend to the case in which the 
harbour is by the husband or wife of the offender. 

« 216B, In sections 212, 216 and 216A the word ‘harbour ’ includes 

th ; ith s ; ink 

pean tiga ee harbone! e supplying a person with shelter, food, drink, 

in sections 212, 216 and money, clothes, arms, ammunition or means of 

216 A, conveyance, or the assisting person in any way 
to evade apprehension. 
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ACT V oF 1894. 


RECEIVED THE G.-G.’S ASSENT ON THE 2xn MARCH 1894, 
An Act to amend the Code of Civil Procedure. 


WHEREAS it is expedient to amend the Code of Civil Procedure; 
it is hereby enacted as follows :-— 


Title and commence- (7) This Act may be called the Civil 
ment, Procedure Code Amendment Act, 1894; and 


(2) It shall come into force at once. 


Addition of new section 2. After section 310 of the Code of Civil Pro- 
after section 310 of Code. cedure the following shall be inserted, namely :— 
“310A. Any person whose immoveable property has been sold under 
Application by judgment- this Chanter may at any time within thirty days 
debtor to set aside saleon from the date of sale apply to have the sale set 
deposit of debt. . . ope s 
aside on his depositing in Court— 


(2) for payment to the purchaser, asum equal to five per centum of 
the purchase-money, and 


(4) for payment to the decree-holder, the amount specified in the pro- 
clamation of sale as that for the recovery of which the sale was 
ordered, less any amount which may, since the date of such 
proclamation of sale, have been received by the decree-holder. 


“Tf such deposit is made within the thirty days, the Court shall pass 
an order Setting aside the sale: 


“ Pravided that, if a person applies under the next following section 
to set aside the sale of his immoveable property, he shall not be entitled to 
make an application under this section. 


“ Nothing in this section shall be construed to relieve the judgment- 
debtor from any liability he may be under in respect of costs and interest 
not covered by the proclamation of sale.”’ 


3. In section 315 of the Code of Civil Procedure the figures and letter 


Amendment of section ‘310A” shall be inserted after the word “ section” 
315 of Code. em ie hare eee. Bere figures ce 312.” 


" * For Statement of Objects ‘and Reasons. see Gazette of India, 1893. part V, p. 40 ; 
for Revort of the Select Committee, see ihid. 1894, Part V, p. 43; for Proceelings in 
Council, se@ ibid., 1894, part V1, pp. 43, 54 and 59 to 71. 


This Act is in force in Upper Burma (except the Shan States) as part of the original 
Act XIV of 1882, declared in force there by 8 4 and the firat schedule to the Burma 
Laws Act, 1898 (X1II of 1898), printed, Burma Code, Ed, 1899, 


Vol. ITI. —72. 


Act V 
1894, 


Act ViZI 
of 
1994 
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ACT VIII oF 1894." 


RECEIVED THE G.-G.’S ASSENT ON THE tota MARCH 1894. 


An Act to amend the law relating to Customs-duties, and for 
other pur poses. 


Wuereas it is expedient to amend the law relating to the duties of cus- 
toms on goods imported and exported by sea, and to provide for the levy of 
duties on goods crossing the frontier of certain Foreign European Settle- 
ments in India and of the territories of certain Native Chiefs, It is hereby 
enacted as follows :— 


Title, extent and com- (r) This Act may be called the Indian 
PeMeements Tariff Act, 1894. 


(2) It extends to the whole of British India except Aden and Perim; 


and 
(37) It shall come into force at once. 


2. (1) The Acts mentioned in the first 
schedule are repealed to the extent specified 
therein. 


(2) But all notifications published, and rules and orders made, under 
any of those Acts, and in force immediately before the commencement of 
this Act, shall, so far as they are consistent herewith, be deemed to have 
been respectively published and made under this Act; and 

(3) All references made tothe Indian Tariff Act, 1875,+ and the Indian 
Tariff Act, 1882,¢ in Acts or Regulations passed before the commencement 
of this Act, shall be deemed to be made to this Act. 

(4) Nothing in this Act shall authorize the levy of duties of customs on 
any article carried from one customs-port in British India to another such 
port, except salt, opium and spirit. 

ee 3. There shall be levied and collected, in 
Pe dana iacey Meee every port to which this Act applies, the duties 

specified in the second, third, fourth and fifth 
schedules, 


Repeal, 





* For Statement of Objects and Reasons, see Gazette of India, 1894, part V, p, 58 ; 
for Report of the Select Committee, see ihid, Extraordinary, dated 10th Marvh, 1894, 


p. 13; and for Proceedings in Council, see ibid, part VI, pp, 71 and 96. 
+ Act XVI of 1875 was repealed by the Indian Tariff Act. 1882 (XI of 1882), s, 2, 


Act XI of 1882 is repealed by s. 2 (2) of this Act, 


TARIFF, yas 


4. On all pepper exported by sea from the port of Cochin there shall got watt 
Sar ere re be levied such duty not exceeding nine rupees of 
Cochin. per khandi as the Governor of Fort Saint George 1694. 
in Council may determine; and at the close of 
each year, or as soon thereafter as may be convenient, the Customs-Collec- 
tor at the said port shall, after deducting the expenses of collection, pay the 
duty collected under this section to the Governments of Travancore and 
Cochin in such proportion and in such manner as the Governor of Fort 
Saint George in Council may direct. 


5. (7) Duties of customs shall be levied at the rates respectively pre- 
scribed in the second, third and fourth schedules 
Duties on goods crossing 


ducearncteontiers: on goods passing by land out of, and in the fifth 
schedule on goods passing by land into,— 


(2) Foreign European Settlements in India ; 


(6) any territory declared, under the power hereinafter*in this section 
conferred, to be foreign territory. 


Subject to the control of the Governor-General in Council, the Gover. 
nor of Fort Saint George in Council and the Governor of Bombay in Council 
may, by notification in the local official Gazeé/e, respectively, declare that the 
territory of any Native Chief situate within, or bordering on, the territories 
respectively administered by such Governors, but not subject to the jurisdic- 
tion of the Courts and Civil authorities of such territories, shall be deemed, 
for the purposes of this section, to be foreign territory, 


(3) The Governor-General in Council may, by notification in the 
Gazette of India, declare that the territory of any other Native Chief shall be 
deemed, for the purposes of this section, to be foreign territory. 


6. In Act No. XVI of 1863,* section 1, 
Amendment of Act XVI, & ‘s 
1863, section 1. for the words “ calculated at ten” the words ‘‘ not 
exceeding five”’ shall be substituted. 


7. (2) Salt, opium and spirit imported from any port in British India, 
Duty on salt, opium and and protected by the certificate of an officer em- 
spirit, when protected by a powered in that behalf by the Governor-General 
eer eilcate: in Council or the Local Government, are charge- 
able with only the amount, if any, by which the duty leviable thereon under 
the third schedule exceeds the duty shown by such certificate to have been 
already paid in respect thereof. 


(2) The amount, if any, paid to the Government as the price of such 
salt or opium is not duty within the meaning of this section. 


The Excise (Spirits) Act, 1863,’ 


Act VIII 
,e0f 
1894, 


* Printed, Madras Code, Ed. 1888, p. 119, 
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(3) Nothing in this section applies to spirit which is exported under 
bond for excise-duty from one customs-port to another customs-port under 
the provisions of Chapter XIV of the Sea Customs Act, 1878. 


8. So far as regards the Presidency of Fort Saifit George, the unre- 
Application of certain pealed provisions of Act No. VI of 1844,* and, so 
provisions as to duties and far as regards the Presidency of Bombay, the un- 
goods. repealed provisions of Act No, XXIX of 1857, 
relating to the levy of duties and to dutiable goods, shall, mzfatis mutandis, 
apply to duties levied and goods liable to duty under or by virtue of section 


5, sub-section (7), clause (4). 


+ 8A. (/) Where any countiy, dependency or colony pays or bestows, 
dddesl Gepod-daty directly or indirectly, any bounty or grant upon 
on bounty-fed articles. the exportation therefrom of any article and the 
article is chargeable with duty under the provisions 
of this Act, then, upon the importation of any such article into British India, 
whether the same is imported directly from the country of production or 
otherwise, and whether it is imported in the same condition as when export- 
ed from the country of production or has been changed in condition by 
manufacture or otherwise, the Governor-General in Council may, by notifica- 
tion in the Gazette of India, impose an additional duty equal to the net 
amount of such bounty or grant, however the same be paid or bestowed. 


(2) The net amount of any such bounty or grant as aforesaid shall be, 
trom time to time, ascertained, determined and declared by the Governor- 
General in Council, and the Governor-General in Council may, by notifica- 
tiun in the Gazette of India, make rules tor the identification ot such articles 
and for the assessment and collection of any additional duty imposed upon 
the importation thereof under sub-section (7). 


saute 9. All notifications published under this Act 
are to cance’ note may be cancelled by the authority publishing the 
same. 


10. In the event of any duty of customs or excise on any article being 
- oT imposed, increased, decreased or remitted after 
’ contracts ave *} 
mu ue Gace amcuae the making of any contract for the sale of such 
of increased or decreased article without stipulation as to the payment of 
duty to be added ordeduct- 4 there ¢ i 
uty where Guty was not chargeable at the time of 


ed. , 
the making of the contract, or for the sale of such 


article duty-paid where duty was chargeable at that time,— 


( 
anemia etastetoneals 


er senate nt ee 
ne, 





¢ For Act XXIX of 1857, sce the revised edition, as modified ; 
1805, published by the Legislative Department. odihed up to lst December 
* §.8 A was added by the Indian Tariff Amendment Act, 1899 (XIV of 1899), 
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(2) if such imposition or increase so takes effect that the duty or aot WEEE 
increased duty, as the case may be, is paid, the seller may of 
add so much to the contract-price as will be equivalent to 1894. 
the duty or increase of duty, and he shall be entitled to be 
paid and to sue for and recover such addition, and 


(4) if such decrease or remission so takes effect that the decreased 
duty only or no duty, as the case may be, is paid, the pur- 
chaser may deduct so much from the contract-price as will 
be equivalent to the decrease of duty, or remitted duty, and 
he shall not be liable to pay or be sued for or in respect of 
such deduction. 


11. Inthe second paragraph of section 23 of the Sea Customs Act, 
1878, the words “ with the previous sanction of the 
Governor-General in Council” shall be inserted 
after the word “ may,” 


Amendment of Act VIII of 
1878, section 25, 








SCHEDULE I. 
(Acts REPEALED), 
Aes of the Governor-General in 
Number und year, Title. Extent of Repeal, 
XI of 18s2 ...| Indian Tariff Act, 1882 ae aes .» | So much as has not 
been repealed, 
Il of 1887 y-| An Act to amend the Sea Customs Act, 187x, | Section 8, 
the Excise Act, 1881, and the Indian Tariff 
Act, 1832, 
Il of 1888 ...| An Act to provide for the levy of a customs- | Section 1 


duty on Petroleum. 


VIII of 1889 ...) An Act to amend the Sea Customs Act, 1878, | Sections 8, 4 andi, 
and the Indian Tariff Act, 1852, 


XII of 1890 ..| An Act to amend the Indian Tariff Act, | The whole. 
1882, 
I of 1892 ...| An Act to amend the Indian Tariff Act,! Ditto, 
1582, 
’ 


IX of 1893 ..| An Act to amend the Indian Tariff Act, | Ditto. 
° 1882, as amended by subsequent Acts, 


RSE agg TEASE AS TET TE EE ET I ETI OIL TEE TEE OETA I 
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Act VIII 


1894. * SCHEDULE Il.—(Imvorr Tarte.) 


Arms, Ammunition and Military Stores, 


including also any articles, other than those included in Nos. J tu 12 of this 
Schedule, which are “arms” within the meaning of the Indian Arms 
Act, and any articles which the Governor-General in Council may. by 
notification in the Gazette of India, declare to be “ammunition” or 
“ military stores ” for the purposes of this Act. 


Names of Articles. 


Duty. 
Rs. A, 
1, Firearms other than pistols, including gas and air guns and rifles, for 
each ... a ote 50 0 
2, Barrcls for the same, whether Single or double, for each ‘ee ae 30 0 
3, Pistols, for each eco eee Goo see one eee 16 0 
4, Barrels for the same, whether single or double, for each 


ace ace 10 0 


qe 


. Springs used for firearms, including gas and air guns and 


rifles, for 
each eae see aca aee eee ate 


eon ase 8 0 


- 
J 


}, Gunstocks, sights, blocks and rollers, for each ... 


-~} 


Revolver-breeches, for each Cartridge they will carry ... a bie 2 8 


8, Extractors, nippers, heel-plates, pins, screws, tangs, bolts, thumb- 
pieces, triggers, trigger-guards, hammers, pistons, plates and all 
other parts of a firearm (including a gas and air gun or rifle) not 
herein otherwise provided for, and all tools used for cleaning or 


putting together or loading the same, for each ee a oe 1 8 


SS 


. Machines for making, loading, ur closing cartridges, for each .., 


10, Machines fur capping cartridges, for each or vee 2 8 


_ mm I—Articles falling under the 5th, Gth, 8th, 9th or 10th 
head of the foregoing list, when they appertain to a firearm 


falling under the 1st or 3rd head, and are fitted into the same 
case with such firearm, are free. 


Lvception 11,—The following are also free, namely :— 


(a) Arms forming part of the regular equipment of an officer 


entitled to wear diplomatic, military, naval or police 
uniform ; 


v MUL PLLC Were 


bstituted f f ‘ 
hag Peon oe ren iSpeLiT ot sb0Ge Substituted for the former Schedules by the Indian Tariff 
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(5) a sword, a revolver, or a pair of pistols, when accompanying Act VIzIzZ 
an officer of Her Majesty's Regular Forces, or a commis: of 
sioned officer of a volunteer corps or certified by the 1894, 


commandant of the corps to which such officer belongs, or 
in the case of an officer not attached to any corps, by the 
officer commanding the station or district in which such 
officer is serving, tobe imported by the officer for the 
purposes of his equipment ; 


(¢) swords and revolvers which are certified by an Inspector. 
General of Police to be part of the ordinary equipment of 
members of the Police force under his charge ; 


(d) swords forming part of the equipment of native commissioned 
officers of Her Majesty's Army ; 


() swords for presentation as army or volunteer prizes ; 


(f) arms, ammunition, and military stores imported with the 
sanction of the Government of India forthe use af any 
pertion of the military forces of a Native State in India 
which may be maintained and organised for Imperial 
Service ; 


(g) Morris tubes and patent ammunition when imported by 
officers commanding British and Native regiments or 
volunteer corps, for the instruction of their men. 


Proriso 1.—No duty in excess of ten per cent. ad ralorem shall be 
levied upon any of the articles numbered 1 to 10 in the foregoing 
list when they are imported in reasonable quantity, for his own 
private use. by any persons lawfully entitled to possess the same. 


Proviso 2,—When any articles which have been otherwise import- 
ed, and upon which duty has been levied or is Jeviable under 
numbers 1 to 10, are purchased retail from the importer bya 
person lawfully entitled 4s aforesaid, in reasonable quantity for 
his Own private use, the importer may apply to the Customs. 
Collector for a refund or remission (as the case may be) of so 
much of the duty thereon as is in excess of ten per cent, ad 
valorem ; and if such Collector is satisfied as to the identity of 
the articles, and that such importer is in other respects entitled 
to such refund or remission, he shall grant the same accordingly. 


Tariff Rate of 
valuation, duty. 


Rs. A. 
11, Gunpéwder, all sorts... woe tee tees . ad ralo- 10 per 
rem, cent, 


12, All other sorts of arms, ammunition and military stores ... + 
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* SCHEDULE IlI.—(Imeorr Tarirr.) 


Liquors, Orrum, Satt axp SALTED F isu, 


1 | Ligrors— 
Ale, beer and porter eas 
Cider and other fermented liquors... 


Liqueurs ae ot ss see 





Per Rate of Duty 
ee ot, 
Rs. A, 
ae Imperial gallon or 
six quart bortles. Gt 
pe ” 6 0 


Spirit which has been rendered | >) 


effectually and permanently unfit | 
for human consumption ... see 
Spirit when used in drugs, medi- 
cines ‘or chemicals in a propor- 
tion of less than twenty per cent. 
of spirit of the strength of 
London proof... se 


Spirit when so used ina proportion 
of twenty per ceut, and upwards. 


Spirit, perfumed, in wood or in 


bottles, 


Sipirit, other sorts... was a 


Wines— 

Champagne and all other sparkling 
wines not containing more than 
42 per cent. of proof spirit. 

All other sorts of wines not contain- 
ing more than 42 per cent, of 
proof spirit. 

Provided that all sparkling and still 
wines containing more than 42 
per cent. of proof spirit shall be 
liable to duty at the rate appli- 
cable to spirit, other sorts. 


Five per cent. 





| 

! ad valorem vs 
| | 
| 

J 


Imperial gallon oF | 6 0 


six quart bottles of and the duty to be 


the strength of! increased or re- 
London proof. duced in propor- 
tion as the 
strength of the 


is less than 


| Spirit exceeds or 
: London proof, 

| 

| 


Imperial gallon or 8 0 
six quart bottles. 
Imperial gallon or 6 0 


six quart bottles:and the duty to be 
of the strength of: inéreased or reduc- 
London proof. ; ed in proportion 
| as the strength of 
the spirit exceeds 
or is jess than 
London proof. 
Imperial gallon or 2 8 
six quart bottles, 


Ditto. sad 1 0 


* This Schedule was “Sacha: Schedule was sobaituied fav die celauial’ Schediie by the. Igdine Wan AGAIRGL Manca for the original Schedu'e by the Indian Tariff Act{(1894) Amend 


ment Act, 1896 (III ot 1896). 


TARIFF. Yeo 


SCHEDULE [II.—(Imeorr Tanirr)—conéd. 


Liquors, Opium, SALT AND SALTED Fisu—conid. 














— ts ee 
No. Names of Articles, Per Rate of Duty. 
Rs. A, 


2 | Opium, not iieouered by a Government 
pass ... er nee sis ...| SerofX0tolas ... 24 0 


3 Salt ae — See eee ...{Indian maund of|The rate at which 
| X2gih avoirdupois excise-duty is for 
weight, the time being 

leviable on salt 

manufactured in 

the place where 

the import takes 


place. 
+ Salted Fish, wet or dry ste .»| Indian maund of | Such rate or ratés of 
§2glh avoirdupois! duty not exceed- 
weight. ing twelve annas, 


as the Governor- 
General in Coun- 
cil may, by foti- 
Acation in the 
Gazette of India, 
from time to time 
prescribe.* 





+t SCHEDULE IV. 


(Import TARIFF.) 


GENERAL DUTIES, 







Tariff 





No. Names of Articles. Valuation Duty. 
Animals, living. Rs. A. 
1 | Horses, Cattle, Sheep and all other ee VINE 
animals of all kinds... Free, 
Articles of Food and Drink. 
2 | Coffee ae a oa i 2 Five 
per cent. 


3 | Fruits and Vegetables, except fresh fruits 
‘ and vegetables not separately enumer- |‘’’ 
ated, which are free— 
Almonds without shell 
99 in the shell... 





See Notification No. 1548 8. R., dated 24th March 1894, Gazette of india, 1894, Part I, p. 171; 
This Schedule was substituted for the original Schedule by the Indian Tariff Act (1894), 
Amendment Act, 1896 (III of 1896). 
+ For revised valuation, see Gazette of India, 1898, Part I, p. 253¢ 


Vol, III.—73, 


Act VIIE 
of 
1894, 


578 TARIFY. 








acest SCHEDULE IV.—(Imrorr Tasirr)—conéd. 
1804, GENERAL DuTizs—. 
No, Names of Articles, Per oe . Duty. 
Articles of Food | ot Drink— Rs, A, 
8 | Fruits and Vegetables, except fresh fruit 
and vegetables not separately enumer- 
ated, which are free—cuntd, 
Cashew or cajoo kernels __... re cwt, 12 0* Five 
per cent 
Cocoanuts oe eee wes -. | thousand 35 «(0 ” 
kernel (khopra) ... - cwt, 11 o* - 
Currants, European, in cases an - 10 o* - 
ya m in Cans cae nt 22 0o* ” 
Persian ron ae ae s 14 O is 
Dates, dry, in bags .. — eee ae ey 5 68 3 
» ~—o wet se sas Pe nar 4 0 9 
» 9» in pots and boxes ee - 8 8&8 “a 
Figs, Persian, dried ... wee 08 i 8 0 - 
Garlic eve eee @ve ese eee 99 5 0 ” 
Hops eos eee eee eee eve eee ee Free, 
Pistachio nuts... sie au Yes cwt, 32 O* Five 
per cent. 
Prunes, Bussora (alu-Bokhara) eee ss 20 0O* $s 
Raisins, black . ei ‘9 10 oF a 
” xishmish, Persian Gulf and 
Red Sea oes ” 15 0* ” 
‘i Munakka, Persian Gulf and : 
Red Sea sie use occ - o* * 
7 other sorts ... a Sate sve ad ae i 
Walnuts...  .. — eee cwt. 10 =O* 53 
All other sorts of fruits and vegetables .. ses se ad valorem . 
4 | Grain and Pulse, including broken grain . 
and pulse, but not including flour _,.. ese bis Free. 
5 | Mineral and Aerated Waters, and all un- 
fermented and non-alcoholic beverages... Les ad valorem | Five 
r cent, 
$6 | Provisions, Oilman's Stores and Gro- a 
Bacon in canvas and cans, jowls 
and Cheeks «. =a otis “ei Ib. 0 12 ” 
tierce of 
3 cwt. 100 0 
Beef and Pork... ee barrel of ” 
2 cwt, 75 «60 
Bechede mer... 90, anew | =. 50 0 ” 
Butter ... eee ace ace eee lb. 1 0 9 


* Por revised valuation, see Gazette of India, 1898, Part I, pe 253. 


This entry was substituted for the original e by N tion No. 
bazette af India, 1898, Part I, p. 526. iginal entry by Notification No. 9434, dated a8th May 1898, 


TARIF®. 579 





SCHEDULE IV.—(Import Tartrr)—con/d. aid 
GENERAL Dutires—conéd. 1894. 
N N f Articl Tariff 
o. ames of Articles. + Per Valuation, | Duty: 










_ Articles of Food and Drink— 


coatd, 


6 | Provisions, Oilman's Stores and Gro- 





























ceries—contd, 
Cheese lb, 0 14* | Five per 
cent. 
China preserves ee nee box of six 5 8 
jars. 

» fruit preserves, on ae dat 0 5 = 
Cocum sis cwt. 6 0 ie 
Fish-maws ” 100 * 0 ‘s 
Flour barrel or 20 «Of +s 

sack of 
200lb, 
Ghi oe cwt, 40 0 ” 
Groceries not otherwise described ... ad valorem "” 
Pork hams Se, cme. wet O 14% ’ 
Sago... ees ees eee eee 8 8+ 9 
Shark-fins un? idee. abt 40 0 ’ 
§ Singally and sozille , 25 (0 ” 
Tapioca me 9 8 " 
Vinegar, European, i in wood | 
1 0 99 
» Persian 1 8 ; 
» Country 0 6 " 
All other sorts of provisions, ‘oilman’s ~ 
stores and groceries ee ak ad valorem Be 
7 | Spices— ' 
Betelnuts—Goa wee ace een ° cwt, 17 0* ” 

» in the husk .| thousand 2 0 is 

» all other sorts . ne ad valorem 

Cardamoms, Ceylon ' cwt. 150 U* ” 

- Chillies, dry ; , 11 0" ” 

Cloves... wae ase , 20 «OF ” 

» stems and heads ; 4 0 ” 

»  inseeds, narlavang ... 8 8% 9 

Ginger, dry see an cas was 16 0 ‘ 
Mace ‘ies es Kee bee one 1 8 

Nutmegs ... co nent 1 oF " 

» in shell sie, Ss 8 ” 






4‘ 


*For revised valuation, see Gazette of India, 1898, Part I, p, 2536 
t For revised valuation, see Gaxctte of India, 1697, Part I, p. 275. 
$For revised valuation, see Gazette of Indias 1898) Part I, pe 797¢ 


$ These have been exempted from the import duty leviable under this Act, see Gasefte af Indis, 
*-2 Past I, ps 2202. ‘ 


580 TARIFF, 


Act Vitt SCHEDULE [IV.—(Imroxt Tarirr)—condd. 
of 


1894. GeneraL Dutizs—condd. 


ene 
{ 
| Tariff 








No, Names of Articles. ‘Per | Valuation. Duty. 
lacunae memenetttin ene) 
Rs. A. 
Artioles of zed and Drink— 
contd ; 


& | Syrices—contd, 


Pepper, black eco eae eee eee cwt, 16 0 * Five 


per cent 
” long eee ene eee ee ” 7 0+ ” 
» white ~ ae ee ae - 80 OF " 
All other sorts of spices ... oe “ aa valorem ” 
Sugar, Guna, candy sie wees cwt, 20 0 ' 
” f.. see ore ” 21 OF ” 
: ee ees ‘beet . r» 13) OF r 
55 se and sole from “China, ‘a 13) OF 6 
= Me and nae from Mauri- 
tiu ” ll O 99 
a soft or raw, ae than from 
Mauritius or China... ‘a 10 0) - 
» all other sorts. including sac- 
charine produce of all kinds 
and confectionery ; ad valorem $3 
9 | Tea, black... me re es si Ib. 0 8 Pe 
» green ... te se Sees waa ‘4 U 124 r 
Chemicals, Drugs, Medicines, 
and Narcotics and Dyeing and 
Tanning Materials. 
{10} Chemical Products and Preparations— 
| e 
| 
Acid, sulphuric .. i sae Ib. | 0 2F+ 5 
Alkali, country (sajji-khar) ies wel Cwhe ! 8 ; 
Alum... oats Sed : 5h OF ‘i 
Arsenic ... ve he wes - 21 8 ” 
” China mansil ... si snd bs | 17 0 ’ 
Bicarbonate of soda... en aa i 7 0 . 
Copperas, green 9 3 0 9 
Explosives, namely, blasting gelatine. | 
dynamite, roburite, tonite, and all 
other descriptions, and including j 
detonators and blasting fuse as ad ue ee <j 
Sal ammoniac ... ees ss - cwt, aaa) . 
Sulphate of copper _... saa Ma 3 15 3 ; : 





* For revised valuation, see Gazette uf India, 1898, Part I, pe 797. 
¢ For revised valuation, see Gazette of India, 1898, Part 1, pe 253. 


$ Nitrate of soda, muriate of potash, sulphate of ammonia, sulphate of potash, Kainit salts, have been 
exempted from the duty leviable under this Article, see Gaxette uf Indic, 1898, Part I, p. 7Ble 


TARIFF. 58¢ 

















. Act VIIE 
SCHEDULE IV.—(Imrort Tarirr)—condd, of 
1894. 
GENERAL Dutirs—conid. 
No.| Names of Articles. | Per eae Duty. 
eee 
: | Rs. A, ! 
'Chemicals, Drugs, Medicines, | } 
| and Narcotics and Dyeing and . | 
| Tanning Materials—cuntd. | | 
10 | Chemical Products and Preparatins— | | | 
contd. | | | 
! 
Sulphur (brimstone), flour cwt 6 0 | Five 
| ! | per cent, 
. ( . ), roll ae ved e rae be | e 
| ’: rough : ” 1 8 | ” 
All other sorts of chemical products | ee 
and preparations, including saltpetre | | 
and borax Kas lan? 1 ad valorem | ‘3 
\ i 
11 Drugs, Medicines and Narcotics— 7 | | 
| : 
Aloes, black... es ae dgot = EWE Woo* | ‘y ° 
.. Socotra e | 30 0 | - 
Aloe-wood Jb, | 6 0 | ‘3 
Asafoetida (hing) fis cwt, | 65 0 - 
<< coarse (hingra) . | 21°. 0% ‘5 
| Atary, Persian ... 1h 0 ‘s 
Banslochan (bamboo camphor) lb, QO 4 ‘5 
Brimstone (amalsara) ,. 1 wt, 50 0 ” 
Calumba or Colombo root | ey 7 0 3 ‘ 
Camphor, Bhimsaini (baras) ... | Ib 70 0 | e 
- refined. cake re - | I: det 7 
| 5 crude, in powder ” a (12 | is 
Cassia lignea.. cwt, 22 0% | ” 
ae root (¢ hobchini), ‘rough - ae i | 8 0 | 
ro ¢ a ). Scraped sie “ 17 8 '" 
| Cubebs ae : aoe see wee ” 25 8* ” 
Galangal. China. oa Bee eg A 7 0 ” 
i -ellitory (akalkara) . | 40 U* ‘i 
Peppermint crystals, from China and 
Jap an... lb. 11 8° rT) 
Oainiae and other alkaloids of chin- | 
chona ... oe ice Free. 
Salep.., cwt. 80° 0 | Five 
per cent, 
Senna leaves... es 1 o0* | » 
Storax, liquid (rose melloes) .. 7 54 0" | ” 
Tobacco, unmanufactured a ie i Free, 
43 manufactured ... d ad vulorem Five 
per Cent. 





All other sorts of drugs, medicines 
and narcotics, except Opium (for 


whith see Schedule ITI) 






* For revised valuation, see Gazette of Indio, 1898, Part 1) pe 254, 


582 TARIFF, 





ae SCHEDULE IV.—(Iuport Tarter)—conéd, 
1894. 
GeneraL Duties—conid. 
No. Names of Articles. Per wi n,| Duty. 





Rs, A. 
Chemicals, Drugs, Medicines and 
Marcotics, and Dyeing and 
Tanning Materiala—cuncid. 
12 | Dyeing and Tanning Materials— 
* Alizarine dye, dry 40 percent. ... Ib lL 867 Five 
per cen . 
Se. a ye SOO : 1 Ww], 
99 ” ” 60 ” eee 99 1 16 9 
9 @ oO ”? 70 3” oe 9 2 2 ” 
9 ” ” 80 ” “sie ”? 2 8 ” 
” ”? ” 100 ” aS ” 2 12 ” 
” » liquid, 10 fe aie is 0. 66 . 
16 sais 0 8 ‘ 
99 99 3) 9 ” | 
” 1) ’ 20 9 Pen ” 0 10 ” 
Aniline "a" indigo blue oe a : Ae ” 
‘9 » Ory ewe oe eee "9 ” 
Avar bark ... vee vee eee eee cwt, 4 8s ” 
Buzgand (gu! pista) eee ose sia 5 27 Os ” 
Cochineal ... cee ee eee oes Ih 1 2 ” 
Gallnuts (myrabolams) ... a ss cwt, = oe ‘9 
» Persian ... sie si 3 i 35 0 » 
Madder or Manjit 7 a ee ‘3 7 ” 
Orchilla weed... a us wes :. 5 ry ” 
Sappan wood and root ... ove fas ” : ” 
All other sorts of dyeing and tanning 
materials a 7 aed as sd ad valorem ‘ 
e 
Metals and Manufactures of 
Metals. 
13 |¢ Hardware and Cutlery, including iron. 
mongery and plated-ware, and also in- 
cluding machines, tools and implements 
to be worked by manual or animal labour, 
except water-lifts, s:igar-mills, oil presses 
and parts thereof, and any other machines 
and parts of machines ordinarily used in 
processes of husbandry, or for the prepara- 
tion for use or for sale of the products of 
husbandry which the Governor-General 
in Council may, by notification in the 
Gazette of India, exempt, all of which are 
free... ees ies ies evs wai sae ad valorem ‘3 





* For revised valuation, see Gazette af India, 1898, Part I, pe 254. 


For notification reducing the duty on lever-boxes not im for a railway under Article 
sce Garetic af India, 1898, Pare J, Ps 49 ported J 930 


TARIFF. 


583 


SCHEDULE IW.—(Imrorr Tarirr)—conéd. 


GENERAL Duties—con/d. 










No. Names of Artioles, 


Metals and Manufactures of 


—contd, 


14 | Machinery, namely, prime-movers, and 
component parts thereof, 
Including boilers and com- 
Ponent parts thereof ; also 
Including locomotive and 
Portable engines, steam- 
rollers, fireengines and 
Other machines in which 
the prime-mover is not 
separable from the opera- 
tive parts... ise eee 





” (and component parts there- 
of), meaning machines or sets of ma- 
chines to be worked by electric. steam, 
water, fire, or other power not being 
manual or animal labour, or which be- 
fore being brought into use require to 
be fixed with reference to other moving 
parts ; and which are intended for— 

(a) the preparing, ginning, pressing, 
Bpinning, weaving, sewing, 
knitting, bleaching, and dye- 
ing of * cotton, jute, hemp, 
silk, wool, or other fibres, and 
any other process intervening 
between the raw materia] and 
the finished product as packed 
ready for the market ; 


| 


i] 
(>) the smelting and milling of iron | 
and other metallic ores and the 
manufacture of iron, steel and 
other metals ; 
| 
| 


(c) the manufacture of leather, sugar, 
indigo, silk, paper, soap, gae, oil, 
flour, cordage, rope and twine ; 







(d) the milling of rice ; 


(¢) the manufacture of tea + in all 
its stages, from the drying of 
the leaf to its packing for the| ; 

¢ market inclusive ; J 









Tariff 









Valuation, Duty. 
Rs. A, 
| 
| 
°* 0 
eee Free, 


* For notification exempting certain articles used in the manufacture of cotton from duty under 


Act, see Gaxette of India, 1896, Part 1, p- 98 


t Racks for withering tea have been exempted from duty leviable under the Act, see Gazette of 


india, 1806, Part I, p. 485 


Act VIII 
1894. 


584, TARIFF, 


Act VIII SCHEDULE IV.—(Import Tarirr)—consd. 


of 
1894, GENERAL Duties—con/d, 





Tariff 
Valuation. 


No. Names of Articles. Per Duty. 





Rs, A. 


Motals and Manufactures of 
etals—contd. 


14 |* Machinery (and component parts 
thereof), meaning machines or sets of } 
machines to be worked by electric, 
steam, water, fire, or other power not 
being manual or animal labour, or which 
before being brought into use require 
to be fixed with reference to other 
moving parts; and which are intended 
for—contd, 


(/) the pulpiag of coffee ; 


(g) printing presses ; 


(A) foundries and workshops of iron 
and other metals ; 


(‘) railway workshops ; 


the manufacture of vegetable oils ; 
(k) the crushing of bones and bricks; 
(l) the manufacture of lac ; 
(m) potteries ; 
(x) saw-mills ; 
(0) agriculture, mining, navigation, 


dredging and pumping ; 


industries as the Governor-Gene- 
ral in Council may from time 


eee Roe F e 
(j) the ‘refining of petroleum, and = 
to time specify ; | 


(p) such other manufactures m 
} 





® Machinery (and the component parts thereof) for the generation of electr 
, from duty under che Act, see Gazette of India, 1898, Part ae Sit. ses aca aang ga 
Machinery (and the component parts thereot) for the manufacture of tiles and bricks has been 
exempted trom duty under the Act, see Gazette of India, 1897, Part 1, p. 66. ‘ 
achinery (and the component parts thereof) for the manufacture of articles made of leather and 
ane manuiaette of matches has been exempted from duty under the Act, see Gazette af India, 1897 
art L,p. 730. 
Machinery (and the component parts thereof) for the treatment of tobacco has been exempted 
from duty under the Act, see Gazette of India, 1897, Part I, p. 1156. 
Machinery (and the component parts thereof) for the manufacture of paraffin candles has been 
exempted from duty under the Act, see Gazette uf India, 11898, Part I, p+ 375, 


TARIPT, Ba 


SCHEDULE IWV.—(Impost Taatrr)—con/d. aa | 


GENERAL Dvutizrs—con/?d, 








; Tariff 
No. Names of Articles. Per Valuation. Duty, 
Re, A, 
Metals and Manufactures of 
Metals— contd. as 


Provided that the term does not include 
tools and implements to be worked by 
manual or animal labour, and provided 
also that only such articles shall be ad. 
mitted as component parts of machin. 
ery as are indispensable for the working 


of the machinery and are, owing to their ve 
shape orto other special quality, not 
adapted for any other purpose, 
Note.—Machinery and component parts 
thereof made of substances other than 
metal are included in this entry. 
Machinery and component parts there- 
of not included in the foregoing exemp- 
tions iin. a sae! nee: | eee eee ad raloram Five 
per cent. 
15 | Metals, unwrought and wrought, and 
articles made of metals— 
Brass, beads. ghuneri, china ,.,. ... | thousand 0 19 iz 
», foil or dankpana, white. 10% in. 
x 44 in, eee eee eee hundred 1 4* rd 
leaves, 
» foil or dankpana, coloured, ~ 
103 in. x 4 in. a sia " 1 12% "” 
” old eee eee @00 seo cwt., 26 0 T) 
» ' Sheets, flat or in rolls, very thin. ” 100 0 ” 
” *wire eee ees eco oes lb. 0 7 ” 
» all other sorts ... oe a ue ad valorem is 
OOp pel 6 oi esate eS cee ete Weed w 6 everee eeser @ 
9 bolt een eee eco ote cwt. 50 0 9 
» brazier’s and sheets... ue ” 45 0 ‘ 
» China cash ss a2: is 80 0 9 
» nails and composition nails... cwt, 50 0 9 
9 old ave eee eee eco ” $3 0 ” 
+ pigs and slabs .. Sion . eee ” 88 0 " 
» Sheathing, plate and raised 
bottoms. ” 48 0* rT) 
» tiles, ingots, cales and bricks. i 40 0 ” 
» China white copperware ves Ib. 1 2 ” 
», foil or dankpana, white, 104 in, 
x +} in. ~ wee wee | hundred 2 6% 9 
leaves. 


* For revised valuation, see Gazette of India, 1898, Part I, pe 254. 
_ -f The entries relating to Copper, Australian and Japan, were eliminated by Notification No, 4899, 
3e Re, dated soth November r1896,jsee Gaxette uf India, 1896, Part 1, pe 


Vol. IJI.—74, 


586 TARINT. 


hoy- VET SCHEDULE IV.—(Iurort Tanier)—contd 
et  . Ganerat Dotis—conéd. 







































































: 
No}. ... Names of Articles. Per ee Duty. 
motets on and Manufactures of 
etals—conid. 
15 | Metals, unwrought and wrought, and 
articles made of metals—contd, 
Copper, foil or dankpana, coloured, hundred Five 
103 in, x 43 in, leaves, per cent. 
» Wire, including wire of phos- 
phor-bronze tb ” 
» @ &il other sorts, unmanufactur- 
ed and manufactured, 
except ourrent coin of 
the Government of 
India, which is free ... ove ad valorem , 
Gold bullion and coin.., oa aa eee ose Free. 
Go'd leaf, European ...  ... =a | hundred 3 4* Five 
; leaves, per cent, 
_ Tron, anchors and cables 06 ase wee ad talorem One 
es es per cent, 
"yy angle, T and channel w. oss ton 110 O* ? 
» angle and T (if galvanised) ... ‘4 160 0* ’ 
a . ow Cf tinned) eae ase ad valorem ” 
a “bar, plate and sheet, Lowmoor., ton 310 OF ” 
‘ bar, of any kind not specified | . 
: ' inthis number. ... ese ad valorem 





» beams, joists, pillars, girders, 
bridge-work, and other de- 
scriptions of iron imported 
-exolusively for building a 



























a poses seo ee F ove 
» flat, square and bolt, includin, 2k 
ee aa | 
‘ 4, flit; square and. bolt, including 
Sootch (if galvanised) ee ” 150 0 
» flat, square and bolt, including 
Bcotch (if tinned) is case ose ad ralorem ” 
» .{ hoop, plate and sheet, other 
~ than Swedish - ton 122 0 ” 
» nails, rose, wire and flat-headed. cw. 10 0° ” 
; i nails, clasp wee eee ” 17 (0 ” 
» nails, other sorts, including 
; , galvanised aes eee ene eee " 
] ‘nail-rod ace eee. ene eee ton ” 
; » mutsand bolts ... 9... aes ane " 





ad ta lorem, 
2 8 





old ene : eee eee. ees cwt. 


* For revised valuation, see Gazette of India, 1898, Part I, 54. 
+ For revised valuation, see Gazette of India, 1897, Part I, p- 276. 
+ For notification fixing.duty. on galvanised hoop iron, see Gazette of India, 1807, Part I, ps 


‘TARIFR, “5S? 
SCHEDULE IWV.—(imporr Tarirr)—contd, a 
GENERAL Dutigs—cor:-v. eee 





Tariff 
Valuation, 


Names of Articles. Per Dutye 





Metals and Manufactures of 
Metals—conid., 


15 | Metals, unwrought and wrought, 


» Pipes and tubes, including fittings 
therefor, such as bends, boots, ' 
elbows, tees, sockets. 
and the like a 

» plate (if galvanised) 

, plates, tinned 

, ¢ rails, chairs and fish- -plates other 
than those described in No, 93, 


flanges 
if ie ad valorem 
200 0 
ad valorem - 


also spikes come known 
as dog edi i am 
rice bowls .. 
” ”? oes ce 
» 9 *Not in sets 
rivets and washers 
ie ks » Cif galvanised)... 
rivets and washers (if tinned) .. 
rod, round, other than Swedish, 
under half an inch in diameter... 
sheets and ridging, galvanised ... 
sheets and ridging, tinned 
Swedish, flat, square, and bolt.. 
Swedish nail-rod ... 
® 5 round rod, 
an inch in diameter 


under half 


set of ten 
set of Six 


” 
6 of 
3 Of 
ad ralurem 
10 -0| 

15 QO 
ad valorem 


105. 0 
10. = (O* 
ad valurem. 
142 
142 Of 


160 0 


o* 


» wire, including fencing wire and 


and | 
articles made of metals—contd, 
Iron pig fae at ve ae 60 O* One 
per cent, 
wire-rope, but excluding wire- 
[- 







netting... oi ad valorem ss 
», all other sorts, including wire- . 
netting... ese a woe 0 Five 
- | per cent, 
Lametta,.. «w+. ses sae jag a ‘ 
Lead, ore, galena si sa4 wee a 
ig oes eee eee ons . 
i pipes re as a ae By : ad etloren : 
” sheets wee coe ee cwt.- te I %, 
‘3 for tea- chests ov as seis Welle) gh aaeehes Free. 
Orsidue ‘and brass leaves, European... . |b, 1 0* | Five 
‘ per cent. 


f 





© For cevised valuation, see Gazette af India, 1898, Part I, pe 2540 
or notification reducin uty leviable on peeves of iron and steel other thnn-those 
Fe af india, 290, mex 


Honed in Article 93, see Gaxe 1897, Part I, pe 
$ For revised valuation, see Gasctte af India, 1807, Part I, p. #74 


Mot VII 


§88 


Ne. 


15 | Metals, 


articles made of metals—coutd. 


TARIFF. 


SCHEDULE IWV.—(Import Tarirr)—con/d. 


GENERAL Duties—conid. 


Names of Articles. 


Metals and Manufactures of 


Metala—contd. 


unwrought and wrought, and 


Orsidue and brass leaves, China... 


Patent or yellow metal, sheathing 
sheets and bolts 

Patent or yellow metal, sheathing 
sheets, and bolts, old ose sai 

Quicksilver... eas bes 

Shot, bird eee eee 

Silver bullion or coin, except current 
coin of the Government of India, 
which is free... ies she 

Steel, angle, channel and spring 


» bar and blooms ... 

» basie, all sorts (other than gal- 
vanised or tinned basic steel 
sheets) ... 

1» basic, sheets (if galvanised) 

i ei » (if tinned) - 

beams, joists, pillars, girders, 

bridgeworks, and other descrip= 
‘ions of steel imported exclu- 
sively for building purposes... 
cast and blistered of any kind 
not specified in this No, ‘ue 

», hoops... ne bia 

” nails eve een 

nuts and bolts and nail-rods ss 

” old eee eee ee eo: 

pipesandtubes... 

», Plates and sheets. i 

. » 4, Other than basic 

(if ga Ivanised) «-. és ig 

slates! and sheets, other than 


basic (if tinned) ~ 


than those described in No. 93, 
also spikes (commonly known 
as dog a pee ese “ne 
» tivets an washers... 

es ” » Gf galvanised) 
: i » Uftinned) ... 


? T>bars a¢e eee eee ee 


rails, chairs and fish-plates other |: 


a 
Tariff 
Per Valuation. Duty, 
Rs. A. 
| 
ib | 0 12 Five 
per cent, 
cwt, 40 0 ‘3 
is 27 ~ = (OO 
th 1 8 7 
cwt, 16 0 i 


ton 


ton 


ton 


ton 
99 


ton 


ad valorem 
+B) 


? 


100 ——O* 
210) 
ad valorem 


5 
ad valurem 
60 OF 
ad valvrem 
180 0O 
220 =O# 
ad vulorem 
oo 
220 O* 
820 ge 
ad valorem 
105 ¢& 


@ Fot tevieed Valuation, see Gasctie of India, 1808, Part f, p, 264, 


") 
One 


per cent, 


TARIFF, | Bad 


SCHEDULE IEV.—(Imporr Tarirr)—conéd. Act — 
0 
GENERAL Dutiss—contd. 1894. 







Tariff 

















| 
No. | Names of Articles. Valcation: Duty, 
| 
Rs. A. 
Metals and Manufactures of 
Metals—conclid. 
15 | Metals, unwrought and wrought, and 
articles made of metals — roncld, 
Steel T-bars (if galvanised) .., int ton 180 oO One 
per cent, 
33 » Cif tinned) eae wa ae aa@ ralorem e 
» Wire. excluding wire-netting ... ae ” i 
1» Wireerope as ” rs 
», all other sorts, including wire- os 
netting ... es eat us ua ‘5 Five 
per cent. 
Tin, block es oe he eae cwt, 72 (O* m 
» foil, China ae és se tH) v0 12 ‘ 
» Other sorts wise an ‘| ve ad ralorem - 
Zinc or spelter, nails ... - it cwt. 20 0 i 
3 i plates and cther' 
shapes, soft vee | ‘3 © 18 (0 ‘4 
% , plates and other 
shaves, hard ~~... | ' “a 1B OO Ff ‘s 
PP i sheet or sheathing ... ‘ 19 0 ‘s 
., all other sorts ss 2, ad valorem - 
All other sorts of metals... oes | ” ” 
| 
{ 
. Oils. ‘ x 
16 | Oils—- 
Cajeputi ... one dee . quart 1 i” y 
Cassia... bas ae ios ee ih 2 &* " 
Cocoaput . Sei re ask on | cwt, li = i 
Earthnut ... a! %» 16" re 
Grass ‘ Se 1 126 ” 
Jinjili or til | Cwt. 16 0 " 
Linseed, European ..| Imperial 2 0 " 
gallon, 
Otto of sorts ounce 16 0 7" 
Petroleum, including ‘ies naphtha and | 











the liquids commnoly known 
by the names of rock-oil, 
Rangoon oil, Barma oil, kero- 
sine, paraffin oil, mineral oil, 
petroline, gasoline, benzol, 
benzoline, benzine and any'| 
inflammable liquid which is | 
é made from petroleum, coal, 
schist, |shale, ‘peat or any 
_° other pituminous substance, 


® For revised valuation, see Gazette af India, 1896, Part I. ps 254. 


TARIFF, 


590 


Aot VIII SCHEDULE IV.—(Imporr Tarirr)—contd, 
of 
1894. GENERAL Durigs—contd. 










Tariff 


No. _ Names of Articles. Valuation, 





Oils—conid. 


or from any products of 
petroleum ... | Imperial ase One anna, 
gallon 

* | Petroleum which has its flashing point 
at or above two hundred 
degrees of Fahrenheit’s 
Thermometer and is proved 
to the satisfaction of the 
Customs-Collector to be in- 
* “tended for use exclusively 
: for the batching of jute or 
other fibre or for lubricating 

purposes... eee des ove ad valorem Five 


per cent, 

Sandalwood... ie sy ie rr dia 7 Of 
Whale (except spermaceti), and fish... cwt, 15 0 
Wood eve eae : eee 2 eee ato ” 25 Q 

All other sorts of oil, including paraffin 

wax ace ete ace eee eee eee ad valurem » 


Other Articles, unmanufactured 
and manufactared. 


17 | Amber, and Articles made of Amber, 
including imitation amber = uu. ase eit. ; = 


18 | Apparel, including drapery, haberda- 

shery, and millinery, aud military and 
other uniforms and accoutrements ; but 
excluding cotton-hosiery (for which eee ‘ 
No, 44) and boots and shoes (tor which 

_ see No, 70), and excluding also uni- 
forms and accoutrements appertaining 

' thereto, imported by a public servant 
for his personal use, which are free ... he 


19 | Art, works of, except statuary and 
pictures intended to be put upin a 
public place, which are free... ue ie F , 


20 | Asbestos, and Articles made of Asbestos, 
not otherwise described eee eee ‘seg ‘s i 


21 | Bags, Casks, Bowes, and other packages, . | 
empty, of all kinds ete a0e yy) ee - i ) : ‘ 
9 


ttoleum which has its flashing point above ao0% F eens 
etupted frou customis-duty in excess of § per cent. ad valorem, rhs Gaccthe of tnd _e ean og egret 
$ For revised valuation, see Ganctte of India, 3898, Part 1; p, 3 ves ‘ Parte I, p. 





LADLE KE, 591. 
SCHEDULE IV.—(Import Tarirr)—conid. oe 


Gengrat Dutirs—con/d, 1894, 



















ww $ Tariff , 
No. : Names of Articles. Per Valuation: Duty, 
perce I he: a 
| Rs. A, 
‘Other Articles, unmanufactured 
| and manufactured—conid. 
22 | Bamboos, common grass, hay, rushes, 
straw and leaves eve eve oe ere oon Free. 
23 . Beads, of all materials except glass, for 
which see. No, 58, and brass, for which 
see No, 15— 
* @ 
Beads, China, Ankdang eve wee| . 188918 85 OF Five 
per cent, 
Beads, China, Dagyi ... vee We ‘i 80 0¢ ss 
” ” Gadgadia ec5e eee 99 24 0 ” 
Q »  ,Kamrakhi ... ose " 82 0* ‘ 
9 iT) Lalri eee eee Ge. » 44 0O* ” 
- Naksi eee see ' 38 0 ‘) 
% " Pakhvaaji .. eee ” 80 0* . 
e 5 Sulemani_... ees 84 0* - 
All other sorts wee ete vee ad valorem . 
24 | Belting of cotton, leather, or other mate- 
rial, for driving machinery... és ose ove Free, 
25 | Bone, including Whalebune, articles made 
0 eee ete eve eee ese ese eee ad valorem Five 
per cent, 
26 | Books, printed, including covers for print. 
ed hooks, maps, charts and plants, 
proofs, music and manuscripts eee ave eee Free, 
27 | Bristles and Fibre, for brushes and 
brooms eee ese eee. eee eee eee eee th] 
28 | Brushes and Brooms, allsorts .« oe Si ad valorem | Five 
per cent, 
29 | Building and Engineering Materiale, 
{| namely, asphalt, bricks and _ tiles, 
cement of all kinds, fire-clay, earthen- 
ware piping, lime and other kinds not 
otherwise described eee ece ees ese ” 9 
80 Oadinet-ware and Furniture eee eee eee ” ” 
81 Candles, Paraffin eee eee eee eee ib 0 6 95 
9 spermaceti eve eon , eee ” 0 7 ” 
9” wax eee ee eee ete 9 1 0 i} 
All other sorts ec oe ss geal bea ad valorem sa 





* For revised valuation see Gazette of India, 1898, Part I, pe 255, 


§992 TARIFF, 


Act Vatz SCHEDULE IV.—(Iuront Tantrr) contd, 








1804, GENERAL DutTizs—con/d, 
Ng . | Tariff 
No, Names of Articles, Per Valuation: Duty, 
| | 
: Bs. A, | 
| Other Articles, unmanufac- 
tured and manufactured—contd. 
82 | Canes and Rattans, articles made of Cane 
' or Rattan, and Basket Work~ 
Canes, Malacca ees ae Sse dozen 5 0% Five 
per cent, 
Rattdnd’ wee age vee ee cwt. 10 0 ‘ 
! All other sorts eT ey ae ad valorem ‘6 
88 | Carriages and Carts, including bicycles, 
| trieycles, jinrikshas, Bath chairs, peram- 
bulators, trucks, wheel-barrows, and all 
other sorts of conveyances and compon- 
| ent parts thereof ves Perry ees ” ” 
34 | Cases (empty) for spectacles, opera glasses, 
jewellery and other articles eve eco eee iS] 99 
85 | Celluloid, articles made of, not otherwise 
described . eee eee! eee eee eon 9) 99 
86 | Chalk,common —... vee sae ose ees ” " 
French, knife and plate powder, 
Bath bricks, emery powder, and 
whiting eee ere nee eae ee ” ” 
87 | Chinese and Japanese ware, including , 
lacquered ware, but excluding earthen- 
ware, china, and porcelain (for which 
see No. 47) ws ase aa ss oes ” ” 
38 | Clocks, Watches, and other time-keepers, 
and parts thereof ae he sae oes ” ” 
89 | Coal, Coke, and patent fuel... as, ie ‘as Free, 
40 | Coir, and articles made of Coir, except 
(fable and Rope (for ‘which see 
No. 42)— 
Yarn of all kinds as si se cwt, 9 608 Five 
per cent, 
All other sorts Pe Tee ee ad valorem 
41 | Goral, real... or ez es a ae wo: - 
SEES 





* For revised valuation, see Gazette af India, 1898, Part I, p. 255. 


TARIFF. 593 





SCHEDULE IW.—-(Import Tarirr)—conéd. Act VEIZ 
of 
GENERAL Duties—con/d. 1804. 
qa eee 
No. Names of Articles. Per a ance Duty, 
Rs, A. 


Other Articles, unmanufac. 
tured and manufactured—conid. 


— ee a ee 


| 


42 | Cordage, Rope, and Twine made of any | 
vegetable fibre— 


| 
| 
Coir, cables, tarred... eee ! cwt. 17 0 Five 
| , per cent, 
* rope ace eee eee eee | ” Q ) » 
Cordage, hemp, ryan a eee 8s | ‘, 3° A : ie 
Twine, sail, European a aan Ib. 0 ge 7 
All other sorts of cordage, rope, and ! 
twine ace eee eee aoe ad valorem ” 
| 
43 Cork, and articles made of Cork— | 
Bottle corks 4.2 use ae wel Bross 1 8 - 
Vial corks oe ne re ie 0 8 i 
All other sorts ee ree ash | cl ad valorem - 


Cotton, and articles made of Cotton— 


raw eee eo0e eee eee | wee eee Free, 
twist and yarn 4.5 ae ae e 
sewing thread eee eee 


piece-goods, hosiery, and all other 
manufactured cotton goods not 


otherwise described eee eee ad valorem Three and 
= one-half 
Disinfecting and Deodorising Fluid an per cent, 


= ae ee ee - - 


Powder eee eve eco eee ace éiae ” Five 


php od 

or Lead 
i a en) 
w-_oclUlUhewrlhClc TOlhlCUWh!U 


per cent, 
46 | Earth, Comnwn Clay, and Sand Free, 
47 | Earthenware (except earthenware piping, 
for which see No, 29), china, china clay, 
porcelain, and imitation or false coral... Five 
per cent, 


48 | Eggs, ostrich and other, not mounted... 
49 | Emery paper and cloth, and sand-paper. 


50 | Fans of all kinds, except common palm- 
leaf fans, which are free ast 


51 | Featheys, including bird-skins ... was 


52 | Firewarks,all sorts, including fulminating- 
powder... - 


eee bee eee 





* As to revised valuation, see Gasctte af india, 1808, Part 1, p» 3022, 
Wal TTT 7K 


594 TARIFF. 
Act VEiz SGHEDULE 1V.—(Imrort Tasirr)—condd. 


Genera. Dutirs—con/d. 





: : Tariff 
No, Names of Articles, Per Weluauon: Duty. 











Rs, A. 
Other articles, unmanufactur. 
ed and manufactured—«intd. 
58 | Flaw, and articles made of flax, including 
linen thread sis sas eee ast or ad valorem Five 


| per cent. 





| 
54 | Flowers, Artificial, not otherwise describ- 
e eso g, fee eee ace eee see eee 99 ” 
55 | Furniture Tackle, and Apparel, not other- | 
wise described, for steam, sailing, row- | 
ing and other vessels... saa see ese 4 | 5 
66 | Fur, and articles made of fur, not other- 
wise described ete ote ee0 deo eee ry) ” 
57 Gelatine eee ese eee eee eee ase 49 YT) 
58 | Glass, Glass-ware, and False Pearls 
Glass, China, all colours... ae 133i tb 32 * “ 
» crown, coloured Sad eee (100 superficie 15 - 
al feet. 
oD) » Of sizes... ace ace a 6 oO* ” 
Pearls, false, bajria ... Seae  Suvia lakh 3.040 ‘3 
” ” boria eee acco aco thousand 0 10 ” 
5 » jauria ... sis wee lakh 6 0 i 
65 »  lolakh ... ww.  ... | thousand WV 8 is 
ve » Nnathia ... ea eae ” 0 '3 
” yy tachia ace eee eee a 8) 8 9 
) ” wattanah ese ave J4kh 10 O ” 
All other sorts of giass and manufac- 
tures of glaes, including false pearls 
and glass beads eee coe eee ete ad valorem ” 
59 | Gums, Gun- Resins, and articles made of 
gum or gum-resin— 
Copal eee eee aco eee aes cwt, 70 0 ” 
Cutch and gambier ... oes bee ; 20 Oe ‘5 
Gamboge ase + 600 bee baa th | 4 99 
Gum Ammoniac ty rT? ‘i 1b 0 - 
rt) Arabic eee . . tte abe ‘a4e 4 18 , OF ” 
» Bdelium (common gum) eee ‘i 8 0 ‘s 
” Benjamin tte ese ate 9 40 0 ” 
» Bysabol (coarse myrrh) bt6 = 16 0% ‘i 
» Olibanum or frankincense ... 9 ll 0 


* For revised valuation, sce Gasette of india, 1898, Part J) pe 245. 


TARIFY, 595 
SCHEDULE FYV.—(Import Tanrer)—conid. Act ¥IzI 


Genrrat Dutirs—con/d. 1894. 


QE 


Per Tariff 


Valuation, Duty. 


No, Names of Articles, 


Re ne a nay 





and manufactured —contd. 


Gums, Gum. Resins, and articles made of 

gum or vume-resins-— 

Gum Persian (fale) ... vee eee ewt, 11 0* Five 

per cent, 

ye Kino aoe eee eee eee ” 10 0 90 
Myrrh eee eee ese eco vee ” 33 0 ” 
Rosin eee eee ove eee ove ” us o* ” 
All other sorts of gums, gum-resins, 

and articles made of gum or gum- 

resin, including caoutchouc and 

guttapercha ... eee vee eee eee ad valorem |. ” 


Hair of all kinds, and articles made of 
hair eee eee eve eee eee ose ” 99 


Hemp, including Manila hemp, and arti- 
clea made therefrom (except cordage, 
rope, and twine, for which see No, 42,) See ” ” 


Hides and Skins (except raw or salted 
hides and skins, which are free)— 
Hides, border ee ove eee each 
» buffalo sve oe oom score 


Soh 
coo 


” COW seco eee eee eee ” ” 
Skins, including parchment and vel- 
lum, goldbeater's skins, and all 
other descriptions of hides or skins, ove ad valorem is 
Horn... ees: = Sea “her .-- ee. .dkvs see ove Free, 
» articles made of, not otherwise de- 
scribed eas is ae oe hae ad valorem Five 
per cent, 
Instruments, Apparatus, and Appliances, 
and parte thereof— 
Computing, Dental, Distilling, Dy- 
ing, Drawing, Educational, Electric, ' 
Electric lighting, Galvanic, Meagur- 
ing, Musical, Optical, Philosoph- 
ical, Phonographic, Photographic 
(including materials for Photogra. 
phy), Scientific, Surgical, Survey- 
ing, Telegraphig. Telephonic, Type- 
writers, and all other sorts, except 
Telegraphic instruments and ap- 
paratus when imported by or under 
the orders of a railway company, 
which are free oes See eve eee ” ” 





596 TARIFF, 


wet VIIT BCHEDULE [W—(Imrort Tarirr)—conid, 
of 
1804, Genera Dutizs—coniéd, 











Tariff 
Valuation. 





No. Names of Articles, Per Duty, 


| RBs, A. 
Other Articles, unmanufactured | 
aud manufactured —cvntd. | 
65 | Ivory and Jvery-ware— | 
Unmanufactured— | 
Elephants’ grinders... ose ase | cwt. 850 0 Five 
Elephants’ tusks (other than hollows, | per cent, 
centres and points) each exceeding 
2016 in weight, and hollows, centres 
and points each weighing 106 and 
over .,.. vee oes eve eee rT) 800 .0* ry) 
Elephants’ tusks (other than hollows, 
centres and points) not less than 10tb 
and not exceeding 20M each, and 
hollows, centres and points each 
weighing less than 10Ib_... ei - 680 0* 9 
Elephants’ tusks, each less than 10fb 
(other than hollows, centres and 
points) a vis sae vee 9 525 = O* ” 
Sea-cow or moye teeth, each not less . 
than 4ib vee eee eee ee 9 200 0 9 
Sea-cow or moye teeth, eaoh not less 
than 316 and under 4ib e os - 185 0 Pe 
Sea-cow or moye teeth, each less 
than 316 a es His eee . 135 (0 "” 
All other sorts, manufactured and un- 
manufactured a eas see ad valorem " 
66 | Jet, articles made of es es ae aes a ‘ 
67 | Jewellery and Jewels, including plate 
and other manufactures of guld and 
silver— 
Silverware, plain other tola | 1 0 ” 
7 embossed than r 
or chased European, ‘9 | 1 4 * 
All other sorts, except precious stones | 
and pearls, unset, which are free ... eee | ad valorem on 
| 
68 Jute, raw eee eee eve eee eee eee | eee Free, 
{ 
», articles made of, except second hand | 
or used gunny bags, which are ' | \ 
free ve9 eee eee eee eee ad valorem Five 
‘ | per cent. 


69 | Lac, al sorts, and articles made of lac ... 


eee eee 7) 


* For eylsed valuation, see Gazette of India, 1899, Part I, py 255¢ 


TARIFP, 897 


SCHEDULE IYV.—(Imrort Tartrr)—conid, Act VIIE 


of 
GENERAL Dutigs—con/d. 1894. 













No. Names of Articles. eae Duty, 
Rs. A. 
Other Articles, unmanufactured 
and manufactured—cont?. 
70 | * Leather, and articles made of leather, 
including boots and shves, harness and 
saddlery eee ere pee eee eee ese ad valipem Five 
per cent, 
71 | Manures of all kinds, including animal 
bones eee ose ner ves eee ie nee Free, 
° 8 
72 | Marine and Naval Stores, not otherwise 
described eee ees eee eee eee eee ad valorem Five 
per cent. 
78 | Matches, all sorts... ce wae ous ae ‘i ‘4 
74 | Mats and Matting— 
Floor-matting, China and Singapore, of 
all sorts... bee ‘eae ree ... | hundred 60 O an 
All other sorts, except coir-matting (for 
which see No. 40) a. sie ar ove ad valorem ‘ 
75 | Mica and Tule, and articles made there- 
from eee eve eee eee ooo ete 99 ” 
76 | Minerals not otherwise described eee ase 9 ” 
V7 Models of all descriptions eee eve ee eee ” 9 
78 Moulder’ Blacking and Sand ees ove ees ” 9 
19 Oilvake,’ also bran, fodder, and cattle- 
food of all kinds ... és ees eas waa me Free, 
80 | Oil-cloth and Floor-cloth, including lin- 
crusta, linoleum, and tarpaulins eee és ad valarem Five 
per cent, 
81 | Paints, Colours, Painters’ Materials, and 
compositions for application to leather, 
wood, and metals— 
Ochre, other than European, all colours, cwt. 1 8+ ‘ij 
Paints, composition ves eee ‘ij 6 OO 9 
» patent driers ve eis aoe x 10 0 si 
Prussjan blue, China... ws wee tb 0 8 4 
i », Hurepean... as sas 7 1 0 % 


STS ERIS ETI I PO ET INTE SED SE TIT EDOM TE TS OT OEE ETE ES ARE EEE EE LOT EE POT ER LEED 


* For notification exempting saddlery of a military pattern imported by an officer of Her Majesty's 
Regular Forces and forming part of the equipment he is required to possess, from duty under the Act, 
see Garette of India, 1898, Part I, p. tof. : 


¢ For revised valuation. see Gazefte of India. 1808 Part 1. p. 255 


598 — TARIVE, 
Act VIII SCHEDULE IY. -(Imroxt Tartrr)—contd, 
of 


1894, GENERAL Dutiza—con/d, 

















; Tariff 
No. Names of Articles, | Per Valuation: Duty. 
mii NE ee ee eR ~ LN eT, 
Other Articles. unmanufastured Rs, A, 
and manufactured —contd. 
Paints, Colonra, Paiuters' Materlala, and 
compositions for application to leather, 
wood and meatals~(euntd), | 
Red lead eee eee ere eee | cwt, 14 0 ae t 
per cent, 
Turpentias vee ove eee eee | ae 2 0 7) 
Verdieris eee eee eee eee cwt, 70 0 9 
Vermilion, Canton... hak ie cee 95 0 ” 
White lead eee ne eee e060 cw. 16 0 9 
White zinc nee eee eco eve %3 25 0 9 
All other sorts, including glue and 
Wty. wwe. Wee Jee. Aue. Ces | eee ad valorem 
Re Paper, Pastehoard, Millhourd, and Cara- 
hoard of all kinds, including ruled or | 
printed forms and account and manu- 
script books, labels, advertising circulars, 
sheet or card almanacs and calendars, 
Christmas, Easter, and other cards, 
including cards in booklet form, includ. 
ing also waste paper and old news- | 
papers tor packing wee wee see aes ” ” 
Paper, articles made of paper and papier- | 
maché eos eee vee ene eve | oe2 Ty “ 99 
83 Perfumery— : 
Gowla. husked and unhusked .... ee cwt. 85 0* ” 
Kapurkachri (zedoary, China) ... see ” 9 8* "9 
Patch leaves (Patchouli)... sos vee ” 9 8* "9 
Rose-flowers, dried ie eee vee o 16 0 ms 
Rose-water ese ass ces | Imperial 2 0 ” 
gallon, 
All other sorts. except perfumed spirit 
(for which see Schedule III) aig ay ad valorem “ 
84 Pipes and other implements used in the 
consumption of tobacco and other 
narcotics ace eee aoe eee ave eee ” os 
85 | Pitah, Tar and Dammer— ; \ 
Bitumen aco eee eee eee eee ove ” % 
Dammer ... vole Se ues eee cwt, 5b &*. ‘ 
Pitch, American and European... es % 7 0 . 
” coal eov eee eve seo eee ” 2 8* ” 


* For revised valuation, see Gaxette of India, 1808, Part Isp. 254 


TARIFF, 599 


SCHEDULE IV.—(Imrorr Tarirr)—contd, Act VIII 
of 
GeneraL Dutirs—contd. 1894, 





No. Names of Articles, Per Tariff 




















and rolling-stock, namely, cylinders, 
girders and other material for bridges, 
rails, sleepers, bearing and fish-plates, 
fish-boits chairs, spikes, crossings, sleep- 
er fastenings, switches, interlocking 
apparatus, brake gear, couplings anu | 
springs, signals, turn-tables, weigh. | 
bridges, engines, tenders. carriages. | 
waggons, traversers, trollies, trucks and | 
component parts thereof; also cranes and ' 
water cranes and standards, wire and | 
other material for fencing, when import | 
ed by or under the orders of a railway 
COMPANY ; 
.| Provided that for the purpose of this ex- 
emption “ railway” means a line of rail- | 


Valuation, Duty, 
= eee ee 
| | i ad 
Other Articles, unmanufactured . | Bs. A, | 
and manufactured—contd. : 7 | 
| | | 
Pitch, Tar and Dammer—(contd,) | | | 
Tar, American and European ... oe | cwt. | 6 0 Five 
| per cent, 
» coal... a | ‘ | 3 Qe 
: mineral see eee eee are | ins d ralure 
86 Plants and Bulbs, living. also dried for | | . - : ew | 
herbaria ... as Ses wis aoe a | = Free, 
87 | Plaster of Paris, and articles made of | | 
pilaster of Paris, not otherwise described | ce ad valorem | Five 
88 | Plamiago, and articles made of plum- | : | per cent. 
bago aay sie es ou saa sh | 
' ” ) 
89 | Previous Stones and Pearle, unset ” | - | a Free 
| @ 
90 | Pulp of wood, straw, rags, paper, and | | 
other materials... Sek es ssn] ge 
ete ? 
91 | Printing and ithographing Material, | | 
namely, presses, type. ink, brass rules, | 
composing sticks, chases, imposing 
tables, and lithographic stones, but not 
including paper ... a eee eee oa , 
| | atts ” 
O2 | Rage wt oo. wes ee wie... Tae 
¥3 | Ruswap Muterial for permanent-way | - | a ” 
| 





Sl ik i ee ani i ES ham Seas Cami seecincan emma, |! 


{ 


Railways Act, 1890, and includes | 


Way subject to the provisions of the | 
Indian 


| 
| 
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SCHEDULE IW.—(Import) Tarirr—conid. 


GENERAL DuTiges—conid. 


RL TT a a TTT TE POT SI Sis 
















No. Names of Articles. Per aaa Duty, 
24 | 
“— 
Other Articles, unmanufactured 
and manufactured—centd. | 
Railway Material—contd, | 
a railway constructed in a Native State ; 
under the suzerainty of Her Majesty, | 
and also such tramways as the Governor: | 
General in Counci] may, by nutification | 
in the Gazette of India, specifically 
iucluue therein* ,.. ae eis avs Free, 
e¢ 
p4 | Seeds— 
Castor eae eae eee eee eee | cwt, 5 O+ Five 
; | per cent, 
Cummin ... vee vee) - 24 0 9 
a black eee oon eee oat : 24 0 
Linseed eee eee eee one eae | i | 7 i 7 
Methi ia ahi sae das : | 4 8+ i 
Mustard, rape or sarson... Sue ave | | 6 OF : 
Poppy... vee vee ue u | 8 8+ s 
Quince, bihidana ... ase ie 4 a | 60 (OF a 
Sozird ee sas nm ne | ” | 24 OF ” 
Til or jinjili set . | 7 WY i 
F All other sorts ae | sf ad palurem _ 
95 | Shells and Cowrivs— | 
Chanks—large shells, for camevs So 
a white, live sie ae she none : ; v 
ae ei mt inl 2 
Cowras... wee ‘ig sag i 9 10 . 
Cowries, bazar, common cat cwt 3 gt 
ds Maldive ... a ” 8 ot ‘. 
43 saukhla ,,. aes sae - 7 «0 i 
» yellow, superior quality ‘a 4 Of : 
Mother-of-pearl, nacre... 00... ae . OO 
Nakhia eee ote eee eee ase 7 60 0 : 
Tore xx) ote ees eee lb 10 OF ” 
na eee eee eee eee 
All other sorta, including articles made ss - : 
of shell, not otherwise described «. aa calisein : 
pg | Ships and other Vessele for inland and 
harbour navigation, including steamers, 
steam-launches, boats, and barges, \ 
imported entire or in sections .,,... as = Pree, 






® For notification issued under this power in respect of certain steat- 
India, 1896, Part I, p. 454, and ibid, 1898, Part ly p.177. : 


¢ For revised valuation, see Gasstte of india, 1898, Part 1, pe%sse 


tramways, see Gasettc of 
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SCHEDULE IV.—(Imrorr Tarirr)—contd, Act VzIt 
of 
GENERAL DutTiges—contid. 1894. 






; Tariff 
Per Valuation, Duty. 


No. Names of Articles. 


Nae A TR TT A een eet Aim ramen at mee one At Be Ree mB 
—_nen 


Other Artioles, unmanufactured Rs, A, 


and manufactured—ceuntd. 


97 | Bilk, and articles made vf Silk— + 


Floss eee ee eee aco aee tb | 7 S* Five 


per cent, 
Piece-roods ... sis re or 
Raw silk— 
Chaharam, Covhin- China, « ‘and yel- 
low Shanghai was 
Mathow ak a ar 
Other kinds of China ee ve 
Waste and Kachra ... ae i 
Panjam sa8 a 


(ad valorea 


-— 00 


* 


se 
f 
()% 
V0 
U* 


Persian ene eee ees gee 
Siam.. 


Ad 
a Stele me Ss he 
oe 
~ 
—_ 


Produced. from ‘the tat or other 


wild worm .. cee ? 4 0* 
Sewing thread, China.. ue Lee : y OF 
All other sorts. including COCOOTS ... Sd ad valorem 


98 | Sizing for cotton, paper, or any other 
material eee eee een ete eee 


99 | Soup ... eee vee re bee wie 


100 | Specimens illustrative of Natural Scrence, 


including also antique coins and 


medals eee eee eee ace eee eae I'ree 


101 | Spenge and Sponges wee ase ees a ad valorem Five 


per cent, 


? 


102 Starch : nee aeco eee ove see 


103 | Stutionery, excluding paper (for which 
see No, 82) cos se a aie 


104 | Stone and Marble, and articles made of 
stone ancl marble ag ees aes 
105 | Straw Platting, and articles male of 
straw, not otherwise described... ea 


106 | Zallow and Grease, including stearine ... cwt. 27 0 


107 | Tea-Chests of metal or wood, whether im- 
ported entire or in sections, provided 
that the Customs-Collector is satisfied 
that they are imported for the purpose 
a A 6 selerag of tea for transport in 


35 wie Free. 


* For revised valuation see Guzctte of India, 1898, Part I, p. 255. 


Act ViIIT 
of 
1894. 
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SCHEDULE IWV.—(Imroxt Tarirr)—concld. 


GENERAL Duties—concld. 





Tariff 





No. Names of Articles. Per Valuation: Duty. 
Other Articles, unmanufactur- Rs. A. 

ed and manufactured—concld. 

108 | Textile Fabrics not otherwise described... sc ad valorem Five 
per cent. 

109 | Toilet Requisites not otherwise described... bul 9 ” 
110 | Joys, including toy-books, and requisites 

for all games be sie re ” ” 
111 | Umbrellas, parasols, and sunshades of all 

kinds sae eer eee wie aoe see ” 13 
112 | Valeanite and Ebonite, articles made of, 

not otherwise described a ae ee y ” 
113 | Walking Sticke and sticks for umbrellas, 

parasols, and sunshades, of all kinds, 

mounted and unmounted, driving, rid- 

ing, and other whips, fishing rods and 

lines . we eee vee ” ” 
114 | Waa, and articles made of wax, excluding 

candles (for which see No, 31) a he ” "9 
115 | Weod and timber (except fire-wood, which 

is free), and articles made of wood not 

otherwise described ae ae wad ae ” ” 
116 | Wool, raw... a Sis sa si ‘as .. | Free, 

.. articles made of, including felt... 5 ad valorem Five 

per cent, 


117 | All other articles manufactured or un- 
manufactured, not described in this 
Schedule ; : 





* SCHEDULE YV.—(Exrortr Tarirr). 





Name of Article. Rate of duty. 
— 


Rice, husked or unhusked, including rier | Three annas per Indian maund of 824. Ib. 
flour, but not including rice-brant and avoirdupols weight. ‘ 
rice-dust, which are free. 











*This Scbedule was substituted for the original Schedule by the Tariff Act (1894) Amendment 
Act, 1896 (III of 1896.) 
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30, 
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and clothing between certain 
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31. 
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46, 


33, se 


48, 
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ment, 53, 
54, 
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37, Sick prisoners, 

38, Record of directions of Medical 50. 
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41, 


criminal prisoners, 
Search of visitors. 


CHAPTER X., 


OFFENCES IN RELATION TO PRISONS. 
42, 


Penalty for introduction or remov- 
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tion with prisoners, 
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section 42, 
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4 
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58. Prisoners not to be ironed by 
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60. Power of Local Government to IE NACTMENTS REPEALED 
make rules, 


Act IX 
of 
1894. 
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ACT IX oF 1894." 


RECEIVED THE G.-G.’s ASSENT ON THE 22np MARCH 1894. 
An Act to amend the law relating to Prisons. 


Wuergas it is expedient to amend the law relating to prisons in British 


India, and to provide rules for the regulation of such prisons; It is hereby 
enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 
Title, extent and com- 1. (1) This Act may be called the Prisons 
mencement. Act, 1894. 


(2) It extends to the whole of British India, inclusive of {. . . British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti; and 


(3) It shall come into force on the first day of July, 1894. 


(4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be ad- 
ministered under the provisions of sections 9 to 16 (both inclusive) of Bom- 
bay Act IT of 1874, ¢{ as amended by subsequent enactments. 


§ 2. (7) On and after the said first day of July, 1894, the enactments 


Repeal. mentioned in the schedule shall be repealed to the 
extent specified in the fourth column thereof. 


(2) But all rules and appointments made, directions given and orders 
issued under any of those enactments shall, so far as they are consistent with 


this Act, be deemed to have been respectively made, given and issued under 
this Act. 


; a For Bae of Objects and Sore see Gazette of India, 1894, Part V, p. 14; 

or ort of the Select Committee, see idid., p. 63 ; and for Proceedings i Pp. 43; 

ibid., Part VI, pp. 10, 21, 93, 126 and 139,” ° egies at Wouncil, see 
The Act was declared in force in Upper Burma, by the Burm 

(XIII of 1898), Burma Code, Ed. 1899, al one : ae Act, 1898 


+ The words “ Upper Burma” were repealed by the B L , 
of 1898), sce the Fifth Schedule. pesied, By the Parma: saws: 261, 1808 CAH 


t Printed, Bombay Code, Vol. II, Ed. 1896, p. 185. 
§ So much of this section and of the Schedule, as relates to the Upper Burma 


Laws Act, 1886 (XX of 1886) has been repealed by the, B 
1898), see the Fifth Schedule. P y the, Burma Laws Act, 1898 (XIII of 
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(3) Any enactment or document referring to any of those enactments 
shall, so far as may be, be construed to refer to this Act or to the corres- 
yonding portion thereof. 


Definitions. 3. In this Act— 


”? 


(1) “ prison ” means any jail or place used permanently or temporarily 
under the general or special orders of a Local Government for the detention 
of prisoners, and includes all lands and buildings appurtenant thereto, but 
does not include— 


(a) any place fur the confinement of prisoners who are exclusively in 
the custody of the police ; 


(4) any place specially appointed by the Local Government under sec- 
tion 541 of the Code of Criminal Procedure, 1882*; or 

(c) any place which has been declared by the Local Government, by 
general or special order, to be a subsidiary jail ; 

(2) “criminal prisoner ’’ means any prisoner duly committed to cus- 


tody under the writ, warrant or order of any Court or authority exercising 
criminal jurisdiction, or by order of a Court-martial : 


9) 


” 


(3) “convicted criminal prisoner ’’ means any criminal prisoner under 
sentence of a Court or Court-martial, and includes a person detained in 
prison under the provisions of Chapter VIII of the Code of Criminal Pro- 
cedure, 1882,* or under the Prisoners Act, 1871: 

(4) “civil prisoner ” means any prisoner who is not a criminal prisoner: 

(5) “remission system ’’ means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of sentences 
of, prisoners in jails : 

(6) “history-ticket ’ means the ticket exhibiting such information as is 
required in reypect of each prisoner by this Act or the rules thereunder : 

(7) ‘‘Inspector-General ” means the Inspector-General of Prisons : 

(8) ‘“‘ Medical Subordinate ’ means an Assistant Surgeon, Apothecary 
or qualified Hospital Assistant : and 

(9) “prohibited article’ means an article the introduction or removal of 
which into or out of a prison is prohibited by any rule under this Act. 


CHAPTER II. 
MAINTENANCE AND OFFICERS OF PRISONS. 


4. The Local Government shall provide, for the prisoners in the 
-territories under such Government, accommoda- 
tion in prisons constructed and regulated in such 
manner as to comply with the requisitions of this 
Act in respect of the separation of prisoners. 


a En Jal 
* See now the Code of Crim§nal Procedure, 1898 (Act V of 1398), 


icici for pri- 
soners. 


Act IX 
1894. 


Act IX 


1894. 
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5. An Inspector-General shall be appointed for the territories subject to 
each Local Government, and shall exercise, sub- 
ject to the orders of the Local Government, the 
general control and superintendence of all prisons situated in the territories 
under such Government. 


Inspector-General. 


6. For every prison there shall be a Superintendent, a Medical Officer 
(who may also be the Superintendent), a Medical 
Subordinate, a Jailer and such other officers as 
the Local Government thinks necessary : 


Officers of prisons, 


Provided that the Governor of Bombay in Council may, with the previous 
sanction of the Governor-General in Council, declare by order in writing that 
in any prison specified in the order the office of Jailer shall be held by the 
person appointed to be Superintendent. 


4%. Whenever it appears to the Inspector-General that the number of 
Temporary ‘acoommoda- prisoners in any prison is greater than can con- 
tion for prisoners, veniently or safely be kept therein, and it is not 
convenient to transfer the excess number to some other prison, 
or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 
provision shall be made, by such officer and in such manner as the Local 
Government may direct, for the shelter and safe custody in temporary prisons 


of so many of the prisoners as cannot be conveniently or safely kept in the 
prison. 


CHAPTER III. 


DutTigs oF OFFICERS. 
Generally. 


8. All officers of a prison shall obey the directions of the Superintendent ; 
all officers subordinate to the Jailer shall perform 

Control, and duties of : ; 
officers of prisons. such duties as may be imposed on them by the 


Jailer with the sanction of the Superintendent o! 
be prescribed by rules under section 60. 


( : 
9. No officer of a prison shall sell or let, nor shall any person in trust 


Officers not to have busi. {0% OF employed by him sell or let, or derive any 
ness dealings with prison- benefit from selling or letting, any article to any 


ers, bd * 
prisoner or have any money or other business 
dealings directly or indirectly with any prisoner.” 
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410. No officer of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or in- 
direct, in any contract for the supply of the prison: 
nor Shall he derive any benefit, directly or indirect- 
ly from the sale or purchase of any article on behalf of the prison or belong- 


ing to a prisoner, 


Officers not to be inter- 
ested in prison-contracts, 


Superintendent. 


11. (1) Subject to the orders of the Inspector-General, the Superin- 
tendent shall manage the prison in all matters 
relating to discipline, labour, expenditure, punish- 


Superintendent. 
ment and control. 


(2) Subject to such general or special directions as may be given by 
the Local Government, the Superintendent of a prison other than a central 
prison or a prison situated in a presidency-town shall obey all orders not in- 
consistent with this Act or any rule thereunder which may be gjven respecting 
the prison by the District Magistrate, and shall report to the Inspector-General 
all such orders and the action taken thereon. 


Records to be kept by 12. The Superintendent shall keep, or 
Superintendent. cause to be kept, the following records :— 


(7) a register of prisoners admitted ; 

(2) a book showing when cach prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted on 
prisoners for prison-offences ; 

(4) a visitors’ book for the entry of any observations made by the 
visitors touching any matters connected with the administration 
of the prison ; 

(5) & record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed bv rules under section 
59 or section 60, 


Medical Officer. 


18. Subject to the control of the Superintendent, the Medical Officer 
shall have charge of the sanitary administration of 
the prison, and shall perform such duties as may 


be prescribed by rules made by the Local Government under section 60. 


Duties of Medical Officer, 


14. AVhenever the Medical Officer has reason to believe that the mind 
of a prisoner is, or is likely to be, injuriously 
— to report affected by the discipline or treatment to which he 
is subjected, the Medical Officer shall report the 
case in writing to the Superintendent, together with such observations as he 
may think proper. 
Vol, IT1.—77, 


Act IX 
of 
18094, 
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Act Ix . This report, with the orders of the Superintendent thereon, shall forth- 
of with be sent to the Inspector-General for information. 


15. On the death of any prisoner, the Medical Officer shall forthwith 
Report on death of pri. record ina register the following paiticulars, so 
ore far as they can be ascertained, namely :— 
(7) the day on which the deceased first complained of illnéss or was 
observed to be ill, 
(2) the labour, if any, on which he was engaged on that day, 


(3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of the 
illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the Medi- 
cal Officer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) an eccount 
of the appearances after death, 

together with any special remarks that appear to the Medical Officer to 
be required. 


Jailer, 


16. (7) The Jailer shall reside in the 
- | prison, unless the Superintendent permits him in 
writing to reside elsewhere, 

(2) The Jailer shall not, without the Inspector-General’s ‘ sanction in 
writing, be concerned in any other employment. 


' Jailer. 


17. Upon the death of a pri 
Jailer to give notice of hall e é P = PUSOnEL, the Jailer 
death of prisoner, shall give immediate notice thereof to the Super- 
intendent and the Medical Subordinate. 


18. The Jailer shall be responsible for the safe custody of the records 
to be kept under section 12, for the commitment 
Warrants and all other documents confided to his 
care, and for the money and other articles taken from prisoners, 


Responsibility of Jailer. 


\ 
19. The Jailer shall not be absent from the prison for a night without 
ee eae permission in writing from the Supérintendent ; 
night. but, if absent without leave for anight from un- 


avoidable necessity, he shall immediately report 
the fact and the cause of it to the Superintendent. 
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20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the 
oe Pay oie and ‘Superintendent, be competent to perform any of 
the duties, and be subject to all the responsibili- 

ties, of a Jailer under this Act or any rule thereunder. 


Subordinate Officers. 


21. ‘The officer acting as gate-keeper, or any other officer of the prison, 
may examine anything carried in or out of the 
prison, and may stop and search or cause to be 
searched any person suspected of bringing any prohibited article into or out 
of the prison, or of carrying out any property belonging to the prison, and, 


if any such article or property be found, shall give immediate notice thereof 
to the Jailer, 


Duties of vatcu-kceper. 


22. Officers subordinate to the Jailer shall 
Subordinate officers not ; ; 
to be ubsent without leave, "Ot be absent from the prison withput leave from 
the Superintendent or from the Jailer. 


93. Prisoners who have bcen appointed as officers of prisons shall be 


deemed to be public servants within the meaning 


ict. officers, : 
COnvictsoMnccr of the Indian Penal Code. 





CHAPTER IV. 
ADMISSION, REMOVAL AND DISCHARGE OF PRISONERS. 


24. (1) Whenever a prisoner is admitted 
Prixoners to be examined. ie ; 
Badin one into prison, he shall be searched, and all weapons 
and prohibited articles shall be taken from him. 

(2) Every criminal prisoner shall also, as soon as possible after 

admission, be examined under the general or special orders of the Medical 

Officer, who shall enter or cause to be entered in a book, to be kept by the 

Jailer, a record of the state of the prisoner's health, and of any wounds or 

marks on his person, the class of labour he is fit for if sentenced to rigorous 

imprisonment, and any observations which the Medical Officer thinks fit to 
add. 


(3) In the case of female prisoners the search and examination shall be 


carried out by the matron under the general or special orders of the Medical 
Officer. 


25. All money’or other articles in respect whereof no order of a com- 


: , petent court has been made, and which may with 
Effects of prisoners, : 


proper authority be brought into the prison by. 
any criminal prisoner or sent to the prison for his use, shall be placed in the 


custody of the Jailer. 


Act IX 
1894. 
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| previously to bein 
act Ix 26. (7) All prisoners, previously g 
of dees and discharge pemoved to any other prison, shall be examined 


1804, by the Medical Officer. 


(2) No prisoner shall be removed from one prison to another unless the 
Medical (Officer certifies that the prisoner is free from any illness rendering 
him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the opinion 
of the Medical Officer, such discharge is safe. 





CHAPTER V. 
DiscirpLtnké OF PRISONERS. 


27. The requisitions of this Act with respect 


Separation of prisoners. . 
ij . tothe separation of prisoners are as follows :— 


(1) ina prison containing female as well as male prisoners, the females 
shall be imprisoned in separate buildings, or separate parts of 
the same building, in such manner as to prevent their seeing, or 
conversing or holding any intercourse with, the male prisoners : 


(2) in a prison where male prisoners under the age of eighteen are con- 
fined, means shall be provided for separating them altogether 
from the other prisoners and for separating those of them who 
have arrived at the age of puberty from those who have not: 


(7) unconvicted criminal prisoners shall be kept apart from convicted 
criminal prisoners: and 


(4) civil prisoners shall be kept apart from criminal prisoners. 


28. Subject to the requirements of the last foregoing section, con- 
victed criminal prisoners may be confined either 
in association or individually in cells or partly in 
one way and partly in the other. 


Association and segrega- 
tron of prisoners. 


29. No cell shall be used for solitary confinement unless it is furnish. 
ed with the means of enabling the prisoner to 
communicate at any time with an officer of the 
prison, and every prisoner so confined tn a cell for more than twenty-four 
hours, whether as a punishment or otherwise, shall be visited at least once a 
day by the Medical Officer or Medical Subordinate. 


Solitary confinement. 


3Q. (:) Every prisoner under sentence of death ‘shall, fmatnediniely on 
ee eae nD his arrival inthe prison after sentence, be searched 
Be death, by, or by order of, the Jailer, and all articles shall 
be taken from him which the Jailer deems it 

dangerous or inexpedient to leave in his possession. 
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(2) Every such prisoner shall be confined in a cell apart from all other 
prisoners, and shall-be placed by day and by night under the charge of a 


guard. 





CHAPTER VI. 


Foon, Chotutna axp Beppina oF Civi, anp Unconvicten Criminal 
PRISONERS, 


$1. A civil prisoner or an unconvicted criminal prisoner shall be per- 
Maintenance. of certain mitted to maintain himself, and to purchase, or 
prisoners from private receive from private sources at proper hours, food, 
ols clothing, bedding or other necessaries, but subject 
to examination and to such rules as may be approved by the Inspector- 


General. 


32. Nopartof any food; clothing, bedding or other necessaries belong- 
Restriction on transfer i™8 to any civil or unconvicted cfinginal prisoner 
of food and clothing be- shall be given, hired or sold toany other prisoner ; 
tween certain prisoners and any prisoner transgressing the provisions of 
this section shall lose the privilege of purchasing food or receiving it from 
private sources, for such time as the Superintendent thinks proper. 


33. (7) Every civil prisoner and unconvicted criminal prisoner unable 

Supply of clothing and to provide himself with sufficient clothing and 

bedding to civil anduncon- bedding shall be supplied by the Superintendent 

victed criminal prisoners. ith such clothing and bedding as may be _ neces- 
sary. 


(2) When any civil prisoner has been committed to prison in execution 
of a decree in favour of a private person, such person, or his representative, 
shall, within forty-eight hours after the receipt by him of a demand in writing, 
pay to the Superintendent the cost of the clothing and bedding so supplied 
to the prisoner; and in default of such payment the prisoner may be released. 


CHAPTER VII. 
EMPLoYMENT OF PRISUNERS. 


34. (1) Civil prisoners may, with the Super- 
intendent’s permission, work and follow any 
trade or profession. 


Employments of civil 
prisoners, 


(2) Civil/prisoners finding their own implements, and not maintained at 
the expense of the prison, shall be allowed to receive the whole of their earn- 
ing; but the earnings of such as are furnished with implements or are main- 
tained at the expense of the prison shall be subject to a deduction, to be 
determined by the Superintendent, forthe use of implements and the cost 
of maintenance, 


Act IX 
1894. 


Act IX 
of 
1894. 
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35. (7) Nocriminal prisoner sentenced to labour or employed on 
Jabour at his own desire shall, except on an emer- 
gency with the sanction in writing of the Superin- 
tendent, be kept to labour for more than nine 
hours in any one day. 


(2) The Medical Officer shall from time to time examine the labour- 
ing prisoners while they are employed, and shall at least once in every fort- 
night cause to be recorded upon the history-ticket of each prisoner employed 
on labour the weight of such prisoner at the time. 


Employment of criminal 
prisoners, 


(3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not to be employed on that labour but shall be placed on such 
vther kind or class of labour as the Medical Officer may consider suited 
for him. 


36. Provision shall be made by the Superintendent for the employment 
Employment of criminal (as long as they so desire) of all criminal prisoners 
prisvners sentenced to sim- sentenced to simple imprisonment; but ro pri- 
ple imprisonment. cs ae . : 
fi soner not senlenced to rigorous imprisonment 
shall be punished for neglect of work excepting by such alteration in the scale 
of diet as may be established by the rules of the prison in the case of neglect 
of work by such a prisoner. 





CHAPTER VIIL. 
IIgALTH OF PRISONERS. 


37. (7) The names of prisoners desiring to see the Medical Subor- 
dinate or appearing out of health in mind or 
body shall, without delay, be reported by the officer 
in immediate charge of such prisoners to the Jailer, ( 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoner desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention and shall carry into 
effect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 


Sick prisoners, 


38. All directions given by the Medical Officer or Medical Subordinate: 
in relation to any prisoner, with the exception of 
orders for the supply of medicines,or directions 
relating to such matters as are carried into effect 
by the Medical Officer himself or under his superintendence, shall be entered 
day by day in the prisoner’s history-ticket or in such other record as the 
Local Government may by rule direct, and the Jailer shall make an entry in 
its proper place stating in respect of each direction the fact of its having been 


Record of directions of 
Medical Officers 
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or not having been complied with, accompanied by such observations, if any, 
as the Jailer thinks fit to make, and the date of the entry, 


39. In every prison an hospital or proper 
Hospital. place for the reception of sick prisoners shall be 
provided. 


CHAPTER IX, 


Visits tro Prisoners. 


40. Due provision shall be made for the admission, at proper times 

at and under proper restrictions, into every prison 

Visits to civil and uncon- . ae . i. 

victed criminal prisoners. of persons with whom civil or unconvicted crimi- 

nal prisoners may desire to communicate, care 

being taken that, so far as may be consistent with the interests of justice, 

prisoners under trial may see their duly qualified legal adwsgrs without the 
presence of any other person. 


41. (1) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground 
for suspicion, may search any visitor, or cause him 
to be searched, but the search shall not be made in the presence of any 
prisoner or of another visitor. 


Search of visitors, 


(2) In case of any such visitor refusing to permit himself to be searched, 
the Jailer may deny him admission; and the grounds of such proceeding, 
with the particulars thereof, shall be entered in such record as the Local 
Government may direct. 


CHAPTER X. 
» OFFENCES IN RELATION TO PRISONS, 


t 
Penalty for introduction 42. Whoever, contrary to any rule under 
aN oy prohibited section 60, introduces or removes or attempts by 
articles into or Irom prison . . 
ned ee with any means whatever to introduce or remove, into 
prisoners. or from any prison, or supplies or attempts to sup- 


ply to any prisoner outside the limits of a prison, any prohibited article, 


and every officer of a prison who, contrary to any such rule, knowingly 
suffers any such article, to be introduced into or removed from any prison 
to be possessed by any prisoner, or to be supplied to any prisoner outside 
the limits of a prison, 


and whdever, contrary to any such rule, communicates or attempts to 
cCOmmunicatg with any prisoner, 

and whoever abets any offence made punishable »y this section, 

shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, 
or to both. | 
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43. When any person, in the presence of any officer of a prison, com- 
mits any offence specified in the last foregoing 
section, and refuses on demand of such officer to 
state his name and residence, or gives a name or 
residence which such officer knows, or has reason to believe, to be false, 
such officer may arrest him, and shall without unnecessary delay make him 
over to a Police-officer, and thereupon such Police-officer shall proceed as if 


the offence had been committed in his presence. 


Power to arrest for 
offence under section 42, 


44. The Superintendent shall cause to be affixed, ina conspicuous 
place outside the prison, a notice in English and 
the Vernacular setting forth the acts prohibited 


under section 42 and the penalties incurred by their commission. 


Publication of penalties, 


CHAPTER XI. 
PRISON-OFFENCES. 


45. The following acts are.declared to be 
prison-offences when committed by a prisoner -— 
(7) such wilful disobedience to any regulation of the prison as shall 

have been declared by rules made under section 59 to be a 
prison-offence ; 


Prison-offences, 


(2) any assault or use of criminal force ; 
(3) the use of insulting or threatening language ; 
(4) immoral or indecent or disorderly behaviour ; - 
(5) wilfully disabling himself from labour ; 
(6) contumaciously refusing to work ; 
(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority ; 
(8) wilful idleness or negligence at work by any prisoner sentenced 
to rigorous imprisonment ; 
(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 
(zo) wilful damage to prison-property ; ‘ 
(rz) tampering with or defacing history-tickets, records or documents ; 


(72) receiving, possessing or transferring any prohibited article ; 
(13) feigning illness ; 
(74) wilfully bringing a false accusation against any officer or prisoner ; 
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(15) omitting or refusing to report, as soon as it comes to his know- act IK 
ledge, the occurrence of any fire, any plot or conspiracy, any of 
escape, attempt or preparation to escape, and any attackor 1894. 
preparation for attack upon any prisoner or prison-oflicial ; and 


(16) conspiring to escape, or to assist in escaping, or to commit any 
other of the offences aforesaid. 


46, The Superintendent may examine any person touching any such 


Punishment of such offence, and determine thereupon, and punish 
offences, such offence by— 


(1) a formal warning : 


Explanation,—A formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded in 
the punishment-book and on the prisoner's history-ticket ; 

. 8 


(2) change of labour to some more irkseme or severe form ; 


(3) hard Jabour fora period not exceeding seven days in the case 


of convicted ciiminal prisoners not sentenced to rigorous 
imprisonment ; 


(4) such loss of privileges admissible under the remission system for 
the time being in force as may be prescribed by rules made by 
the Governor-General in Council ; 


(5) the substitution of gunny or other coarse fabric for clothing of 
other material, not being woollen, for a period which shall not 
exceed three months; 


(6) imposition of handcuffs of such pattern and weight, in such 
smanner and for such period, as may be presciibed by rules 
made by the Governor-General in Council ; 


(7) imposition of fetters of such pattern and weight, in such manner 
and for such period, as may be prescribed by rules made by 
the Governor-General in Council ; 


(8) separate confinement for any period not exceeding six months : 


Explanation,—Separate confinement means such confinement with 
or without labour as secludes a prisoner from communication 
with, but not from sight of, other prisoners, and allows him not 
less than one hour’s exercise per diem and to have his meals 

« in association with one or more other prisoners ; 


(9) penal diet,—that is, restriction of diet in such mannerand subject to 
such conditions regarding labour as may be prescribed by the 
Local Government : 
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Act Ik Provided that such restriction of diet shall in no case be applied 
of to a prisoner for more than ninety-six consecutive hours, and 
1804. . shall not be repeated except for a fresh offence nor until after 


an interval of one week ; 


(ro) cellular confinement for any period not exceeding fourteen days : 


Provided that after each period of cellular confinement an interval 
of not less duration than such period must elapse before the 
prisoner is again sentenced to cellular or solitary confine- 
ment : 


Explanation. —Cellular confinement means such confinement with 
or without labour as entirely secludes a prisoner from com- 
munication with, but not from sight of, other prisoners ; 


(11) solitary confinement for any period not exceeding seven days : 


Provjded that after each period of solitary confinement an interval 
of not less duration than such period must elapse before the 
prisoner is again senteneed to solitary or cellular confinement : 


Explanation.—Solitary confinement means such confinement with 
or without labour as entirely secludes the prisoner both from 
sight of, and communication with, other prisoners ; 


(12) penal diet as defined in clause (y) combined with solitary confine- 
ment as defined in clause (11) ; 


(13) whipping, provided that the number of stripes shall not exceed 
thirty ; 

Provided that nothing in this section shall render any female or civil 

prisoner liable to the imposition of any form of handcuffs or fetters, or to 

whipping. 


¢ 
47. Any two of the punishments enumerated in the last foregoing 
section may be awarded for any such offence in 
Piurality of punichments Seca : : . 
unier sectio1 46. combination, subject to the following exceptions, 
namely :— 
(r) formal warning shall not be combined with any other punishment 
except loss of privileges under clause (4) of that section; 


(2) penal diet st all not be combined with change of labour under clause 
(2) of that section, nor shall any additional period of penal diet 
awarded singly be combined with any period of penal diet 
awarded in combination with solitary confinement ; 


(3) so'itary confinement shall not be combined with cellular confine- 
ment or with separate confinement, nor cellular confinement 
with separate confinement, so as to prolong the total period of 
seclusion to which the prisoner shall be liable ; 
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(4) whipping shall not be combined with any other form of punishment 
except cellular or separate confinement and loss of privileges 
admissible under the remission system. 


48. (1) The Superintendent shall have power to award any of the 
punishments enumerated in the two last foregoing 
sections, subject, in the case of separate confine- 
ment for a period exceeding one month, to the 
previous confirmation of the Inspector-General, 


Award of punishments 
under sections 46 and 47. 


(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 


49. Except by order of a Court of Justice, no punishment other than 
Punishments to be in the punishments specified in the foreg ping sections 
acoordance with foregoing shall be inflicted on any prisoner, and no punish- 
BeenOne: ment shall be inflicted on any prisoner otherwise 


than in accordance with the provisions of those sections. 


50. (7) No punishment of penal diet, either singly or in combination, 
Medical Officer to certify °F of whipping, or of change of labour under sec- 
to fitness of prisoner for tion 46 clause (2), shall be executed until the 
punishment. prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if he considers the 
prisoner fit to undergo the punishment, shall certifiy accordingly in the 
appropriate column of the punishment-book prescribed in section 12. 


(2) If he considers the prisoner unfit to undergo the punishment, he shall 
in like manner record his opinion in writing and shall state whether the pri- 
soner is absolutely unfit for punishment of the kind awarded, or whether he 
considers any modification necessary, 

(3) In thé latter case he shall state what extent of punishment he thinks 
the prisoner can undergo without injury to his health. 


51. (1) In the punishment-book prescribed in section 12 there shall 
Entries i er be recorded, in respect of every punishment in- 
Co Penien’  flicted, the prisoner’s name, register number and 


; the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on which such 
prison-offence was committed, the number of previous prison-offences record- 
ed against the prisoner, and the date of his last prison-offence, the punish- 
ment awarded, and the date of infliction. 


(2) In the case of every serious prison-offence, the names of the witnes- 


Ses proving the offence shall be recorded, and, in the case of offences for | 


which whipping is awarded, the Superintendent shall record the substance 
of the evidence of the witnesses, the defence of the prisoner, and the finding 
with the reasons therefor. 


Act IX 
1604. 


of 
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(3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of the 
entries. 


52. If any prisoner is guilty of any offence against prison-discipline 

; which, by reason of his having frequently committed 

OP ina ia such offences or otherwise, in the opinion of the 

Superintendent, if not adequately punishable by 

the infliction of any punishment which he has power under this Act to award, 

the Superintendent may forward such prisoner to the Court of the District 

Magistrate or of any Magistrate of the first class having jurisdiction, together 

with a statement of the circumstances, and such Magistrate shall thereupon 

inquire into and try the charge so brought against the prisoner, and, upon con- 

viction, may sentence him to imprisonment which may extend to one year, 

such term to be in addition to any term for which such prisoner was under- 

going imprisonment when he committed such offence, or may sentence him 
to any of the ‘punishments enumerated in section 46 : 


Provided that the District Magistrate may transfer the case for inquiry 
and trial to any Magistrate of the first class: and 


Provided also that no person shall be punished twice for the same offence. 


53. (7) No punishment of whipping shall be inflicted in instalments, 
or except in the presence of the Superintendent 
and Medical Officer or Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not less than half an 
inch in diameter on the buttocks, and in case of prisoners under the age of 


sixteen it shall be inflicted, in the way of school discipline, with a lighter 
ratan. 


Whipping. 


5&4. (7) Every Jailer or officer of a prison subordinate to him who 
bitccediyalaamiien shall be guilty of any violation of duty or wilful 
ainates. breach or neglect of any rule or regulation or law- 
ful order may by competent authority, or who shall 
withdraw from the duties of his office without permission, or without having 
given previous notice in writing of his intention for the period of two months, 
or who shall wilfully overstay any leave granted to him, or who shall engage 
without authority in any employment other than his prison-duty, or who shall 
be guilty of cowardice, shall be liable, on conviction before a Magistrate, to 
fine not exceeding two hundred rupees, or to imprisonment for a period not 
exceeding three months, or to both. ( 


(2) No person shall under this section be punished twice for the same 
offence. 
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CHAPTER XII. 


MISCELLANEOUS. 


55. A prisoner, when being taken to or from any prison in which he 
Extramural custody,con- ™ay be lawlully confined, or whenever he is work- 
trol and employment of ing outside or is otherwise bevond the limits of any 
isonera, . . ; . : 
pane such prison in or under the lawful custody or 
control of a prison-officer belonging to such prison, shall be deemed to be in 


prison and shall be subject to all the same incidents as if he were actually in 
prison. 


56. Whenever the Superintendent considers it necessary (with reference 
either to the state of the prison or the character of 
the prisoners) for the safe custody of any prisoners 
that they should be confined jn irons, he may, subject to such rules and in- 
structions as may be laid down by the Inspector-General with ghe sanction of 
the Local Government, so confine them. 


Confinement in irons. 


57. (7) Prisoners under sentence of transportation may, subject to 
: der section 60, be confined in 
Confinement of prisoners 2 "Y rules made under section 60 confine 


under sentence oftransport- fetters for the first three months after admission to 
ation in irons, prison. 


(2) Should the Superintendent consider it necessary, either for the safe 
custody of the prisoner himself or for any other reason, that fetters should be 
retained on any such prisoner for more than three months, he shall apply to 
the Inspector-General for sanction to their retention for the period for which 
he considers their retention necessary, and the Inspector-General may sanc- 
tion such retention accordingly. 


58. No prisoner shall be put in irons or under mechanical restraint 

Prisoners notto be jroned Dy the Jailer of his own authority, exceptin case 

by Jailer except under ne- of urgent necessity, in which case notice thereof 
coneity: shall be forthwith given to the Superintendent. 


59. The Governor-General in Council may for any part of British 
India, and each Local Government with the previ- 
ous sanction of the Governor-General in Council 
may for the territories under its administration, make rules consistent with 
this Act— 


Power to make rules. 


(1) detining the acts which shall constitute prison-offences ; 


(2) determining the classification of prison-offences into serious and 
minor offences ; 


(3) fixing the punishments admissible under this Act which shall be 
awardable for commission of prison-offences or classes thereof - 


Act IX 
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Act IX (4) declaring the circumstances in which acts constituting both a prison- 
of offence and an offence under the Indian Penal Code may or may 
1894, not be dealt with as a prison-offence ; 


(5) for the award of marks and the shortening of sentences ; 
(6) regulating the use of arms against any prisoner or body of prisoners 
in the case of an outbreak or attempt to escape ; 


(7) defining the circumstances and regulating the conditions under which 
prisoners in danger of death may be released ; 


(8) regulating the transfer from one part of British India to another 
of prisoners whose term of transportation or imprisonment is 
about to expire ; and, 


(9) generally, for carrying into effect the purposes of this Act. 
60. The Local Government may, subject 


to the control of the Governor-General in Council, 
make rules * consistent with this Act— 


Power of Loc&él Uovern- 
ment to mnke rules, 


(2) for the classification of prisons, and description and construction 
of wards, cells and other places of detention ; 


(5) for the regulation by numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons ; 

(c) for the Government of prisons and for the appointment, guidance, 
control, punishment and dismissal of all officers appointed 
under this Act; 


(2) as to the food, bedding and clothing of criminal prisoners and of 
civil prisoners maintained otherwise than at their own cost ; 


(¢) for the employment, instruction and control of convicts within or 
without prisons ; 


(/) for defining articles the introduction or removal of which into or 
out of prisons without due authority is prohibited ; 


(g) for classifying and prescribing the forms of labour and regulating 
the periods of rest from labour; 


* For rules made by the Government of Bombay for the classification and treat- 
ment ofprisoners under Bombay Act IT of 1874, printed, Bombay Cude, Vol. II, Ed. 
1896, p. 185, which are kept in force by this Act, see Bombay List of Lodal Rules and 
Orders, Vol. I, Ed. 1897, pp. exlix and cliv. : 

For rules regarding Government prisons in the Central Provinces made under Act 
XXVI of 1870 and kept in force by this Act, see Central Provinces List of Local Rules 
and Orders Ed, 1896, p. 59. 

For rules for the management and superintendence of jails in the Madras Pre- 
sidency, sea Madras List of f.ocal Rules and Ordera, Ed. 1898, p. 251, and for notifica- 
tion prescribing a new Jail Code, see ibid, 
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(4) for regulating the disposal of the proceeds of the employment of 
prisoners ; 


(7) for regulating the confinements in fetters of prisoners sentenced 
to transportation ; 


(7) for the classification and the separation of prisoners ; 


(k) for regulating the confinement of convicted criminal prisoners 
under section 28; 


(/) for the preparation and maintenance of history-tickets ; 


(m) for the selection and appointment of prisoners as officers of 
prisons ; 


(x) for rewards for good conduct ; 


(vc) for regulating the transfer of prisoners whose term of transporta- 


tion or imprisonment is about to expire ; ne 


(~) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 


(g) for regulating the transmission of appeals and petitions from 
prisoners and their communications with their friends ; 


(r) for the appointment and guidance of visitors of prisons ; 


(s) for extending any or all of the provisions of this Act and of the 
rules thereunder to subsidiary jails or special places of con- 
finement appointed under section 541 of the Code of Criminal 
Procedure, 1822,* and to the officers employed, and the pri- 
soners confined, therein; and, 


(¢) generally, in regard to the admission, custody, employment, diet- 
* jing, treatment and release of prisoners, and for other purposes 
consistent with this Act. 


61. Copies of rules, under sections 5y and 60 so far as they affect the 


Exhibition of copies of 


rules, 


62. All or any of the powers and duties conferred and imposed by — 


government of prisons, shall be exhibited, both in 
English and in the Vernacular, in some place to 
which all persons employed within a prison have 
access. 


this Act on a Superintendent or Medical Officer 


§ 
Exercise of powers Of may in his absence be exercised and perfor 
Superintendent and Medical y p med 


Officer, 


° by such other officer as the Local Government 
may appoint in this behalf either by name or by 
his official designation. 


ise now the Code of Criminal Procedure, 1898 (Act V of 1898), 


Act Ix 
1894. 
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Act IX THE SCHEDULE. 
of ee 
1894, ENACTMENTS REPEALED. 


(See section 2.) 





Year. 3 No. Title or short title, | Extent of repeal, 








_ ‘ | 


Acts of the Governor-General in Council. 








1856 , VIII ...| An Act for the better control of |So much as has not been repealed. 
the juils within the Presiden- 
cy of Bombay. 
x7 | XXVI...) Prisons Act, 1870 aes ... {So much as has not been repealed. 
Is7! | XV ...| Laws Local Extent Act, 1874. [So much of Part (0) of the third 
schedule as relates to Act VIII 
a of 1856, 
*1STS | XIV ...( An Act to assimilate certain [Section 2. 
powers Of the Local Gov- 
ernments of the North-West- 
ern Provinces and Oudh. 
T ° . r e e e Ff ° e e e e e e Py 
ISvl | XII ...| Repealing and Amending Act, |So much of the second schedule 
1891. as relates to Acts VIII of 1856 
and XXVI of 1370. 
Acts of the Governor of Fort St. George in Council. 
1869 | V ..-( Madras Jails Act, 1869 .-. So much as has not been repealed: 
1882 |} Vil ...| Madras Jails Act Amendment |The whole. 
Act, 1882. 
1sso | LI ... ...| An Act to amend the Madras |The whole, 


Jails Act, 1869, 


Acts of the Governor of Bombay in Council, 


tis71 | ID... .. /An Act for the regulation of |So much as has not been repealed 
Jails in the City and Presi- | except sections 9 to 16 (both in- 
dency of Bombuy, and the| clusive) as amended by Bombay 
enforcement of discipline | Act 1I of 1882, . 

therein. 


{ 


§1ss2 | IL ... . {An Act to amend Bombay Act |Section 3, 
II of 1874. 


1883 | IV ... ..- ‘An Act to amend the Law |The whole, 
concerning the confinement 
of civil prisoners liable \ 
t) imprisonment under the 
| Criminal Procedure Code, 





* Printed, N.-W. P, and Oudh Code, Ed. 1892, ps 339- 
¢ The entry repealing that portion of the Upper Burma Laws Act, 1886 (XX of 1886), which relates 
to Act XXV]1 of 1870 was repealed by the Burma Laws Act, 1898 (XII1 of 1898), printed, Burma Code, Ed. 


_ Printed Bombay Code, Vol. II, Ed. 1896, pe 185. 
§ Printed, Bombay Code, Vol. III, Ed. 1896, p, 4. 
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THE SCHEDULE—concid. Act EX 





= 


Acts of the Governor of Bombay tn Council—concld. 


1887 | I 4. ..| An Act to further amend Bom. | The whole. 
| | bay Act II of 1874. 


Acts of the Lieutenant~Governor of Bengal in Council. 


1864 | II... ...) An Act for the regulation of | So much as has not been repealed. 
Jails and the enforcement of 
discipline therein, 


° 8 
1865 | V wee ..-| An Act to amend Act II of 1861 | So much as has not been repealed. 
passed, by the Lieutenant- 
Governor of Bengal in Coun- 
cil, and to extend the provi- 
sions thereof to the Presi- 
dency Jail. 


Regulations made under the Statute 33 Victoria, Chapter 93. 


*1872 | III... ...| Santhal Parganas Settlement |So much of the Schedule (as 
Regulation. amended by Regulation ITI of 
1886) as relates to Bengal Acts 

II of 1864 and V of 1865. 


1874 | IX... ..-| Arakan Hill District Laws Re- | So much as relates to Act XXVI 
gulation, 1874. of 1870, 


1875 | IL...» ...| Assam Prisons Regulation, | The whole. 
® 1875. 


+1890; I... _...| British Baluchistan Laws Regu- | So much as rclates to Act XXVI 
lation, 1890. of 1870. 


‘) 





* Printed, Bengal Code, Vol. I, Ed, 1889, p. 597. 
t Printed, Burma Code, Ed. 1889, pe 3532 wi: 
+ Printed, Baluchistan Code, Ede 1890, Pp, 69¢ | on 
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ACT XII oF 1894. 


RECEIVED THE G.-G,’S ASSENT ON THE 12TH OCTOBER 1894. 


An Act to amend the Articies of War for the Government of Her Majesty's 
Indian Forces. 


WHEREAS it is expedient to amend the Articles of War for the Govern- 
ment of Her Majesty’s Indian Forces; It is hereby enacted as follows :— 


1. (1) This Act may be called the Indian 


Title and commencement. Articles of War Amendment Act, 1894; and 


(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, fix in that behalf. 


2. [The amendments have been incorporated with Indian Articles of 
War, Act V of 1869. See Vol. I, p. 554.] 


ACT XIII oF 1894." 


RECEIVED THE G.-G.’S ASSENT ON THE 12TH OCTOBER 18 4. 


An Act to amend certain enactments relating to the Army. 


Wuereas it is expedient to amend certain enactments relating to the 
Army in manner hereinafter appearing ; It is hereby enacted as follows :— 


1. (1) This Act may be called*the Repeal- 
ing and Amending (Army) Act, 1894; and 


Title and commencement, 


(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, fix in that behalf.t 


Repeal and amendment 2. (r) The enactment specified in the first 
of enactments, = schedule is hereby repealed to the extent mention- 
ed in the third column thereof, 


(2) The enactments specified in the second schedule are hereby modi- 
fied to the extent and in the manner mentioned in the third column thereof. 
Sh a 


* For Statement of Objects and Reasons, see Gazette of Fndia, 1894, Part V, p. 134; 
for Report of the Select Committee, see sbid., p. 159; and for Proceedings in Council, see 
ibid., Part VI, pp. 227, 233 and 239, 

The Military Lunatics Act, 1877, so far as itis unrepealed, was declared in force in 
Upper Burma by the Burma Laws Act, 1898 (XIII of 1898). 

t The Ist April 1895, see Notification No, 1019, dated 2nd November 1894, Gazetie 
of India, 1894, Part I, p. 603, 
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THE FIRST SCHEDULE. Act a 


ENACTMENT REPEALED. 1694, 





Number and year. Title. Extent of repeal. 





te i tea - er eS ee ne deere ed as 


1 2 3 





—_— 





Act of the Governor-General in Council. 


XI of 1877 ..| Military Lunatics Act, | In sections 4 and 6 the words divisions or. 
1877. 


In section 7 the word diyigjon. 
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THE SECOND SCHEDULE. 


ENACTMENTS' AMENDED. 





Number and year. Title or subject. Amendments. 








1 2 3 





Act of the Governor-General in Council. 


XI of 1877 Military Lunatics Act, In section 3, fur Act for punishing Mu- 
1877, tiny and Desertion and for the better 
payment of the Army and their quar- 
ters for the time being in force read 
Army Act ; for military regulations 
of the Presidency to which he be- 
longs read military regulations in 
force for the time being; for one of 
the Surgeons-General, either of the 
British Forces or of the Indian Medi- 
cal Service, according to the Presi- 
dency and the service to which the 
said lunatic belongs 7ead the Princi- 
pul Medical Officer of Her Majesty's 
Forces in India, the Surgeon-Genera] 
with the Government of India, the 
Surgeon-General with the Govern- 
ment of Madras, the Surgeon-General 
with the Government of Bombay, or 
the Principal Medical Officer of the 
‘ Command ” to which the said luna- 
tic belongs ; and for such Surgeon- 
General and the Surgeon-General 
read such Principal Medical Officer 
or Surgeon-General. 


In sections 3,6 and 7, for the 
local military regulations, wherever 
they ovewr, read military regulations. 


Regulations of the Madras Code. 


* VIT of 1808  ... | Power to establish martial | In the title, in the first place in which 
law. the words occur in the preamble, in 
section 2 and in section 4, for Gov- 
ernor in Council read Governor-Gen- 
eral in Council. 


¢ VIII of 1817... [Sepoy Malguzars . . .| Inthe title, for on the military estab- 
lishment of the Presidency of Fort 
St. George read in the Madras Com- 
mand, 


In section 9, clause }irst, for on the 
military’ establishment under the 
Presidency of Fort St. George read 
in the Madras Command, 


* Printed, Madras Code, Ed. 1888, p. 44. 
+ Printed, Madras Code, Ed. 1888, p. 75, 


PRESIDENCY SMALL CAUSE COURTS. 629 
Act I 


of 
1895. 


ACT I oF 1895." 
RECEIVED THE G.-G.'S ASSENT ON THE 4x JANUARY 1895. 


An Act to amend the Presidency Small Cause Courts Act, 1882. 
WHEREAS it is expedient to amend the Presidency Small Cause Courts 


Act, 1882; It is hereby enacted as follows : — 
1. (7) This Act may be called the Presi- 


itle and ; 
Cure eee Son enee mene dency Small Cause Courts Act, 1895 ; and 
(2) It shall come into force on the first day of April 1895. 
2. In section 6 of the Presidency Small 
Cause Courts Act, 1882, hereinafter referred to as 


Amendment of section 6, 
“the said Act,” after the words ‘Code of Civil 
9 


Act XV, 1882, 


Procedure ” the following shall be added, namely :— 
“and to be a Court subordinate to the High Court within the meaning 


of section 6 of the Legal Practitioners Act, 1879.” 
3. (r) For the proviso to the first paragraph 


of section 7 of the said Act the following shall be 


Amendment of section 7, 
substituted, namely :— 


Act XV, 1882, 
“‘ Provided that no person shall be appointed to bea Judge of such 


Court, or be authorized to exercise the powers of a Judge of such Court, 


unless he is— 
(a) an advocate of a High Court of Judicature established under the 


Indian High Courts Act, 1861,7 or 


(3) ea vakil or attorney of any such High Court, or 
(c) °a Judge of a Court of Civil Judicature of not less than five years’ 


standing : 
and that not less than one-third of the persons so appointed, including 


the Chief Judge, shall be advocates of one of the said High Courts.” 
(2) The last paragraph of section 7 of the said Act is hereby repealed. 
4. After section 8 of the said Act the follow- 


Insertion of new oats 
after section 8, Act . 
' ing shall be inserted, namely :— 

e bed e z 


1882, 


For Statement of Objects and Reasons, see Gaartte uf India, 1893, Part V, p. 9; 
for Report of the Select Committee, see ibid., 1894, Part V, p.103; for Proceedings 
in Council, s@e idid., 1893, Part VI, pp. 4 and 76; ibid., 1894, Part VI, pp, 2 and 209; 





ibid., 1895, Part VI, p. 29. 
{ Printed, Collection of Statutes relating to India, Vol. IT, Ed. 1881, p, 71%, 
t A new section 8A has since been substituted in Act XV of 1882 for the section 


inserted by this Act, see s, 3 of the Presidency Small Cause Courts Act, 1899 (III of 


ActT 
1895. 
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Substitution of new sec- . 
tion for section 9, Act XV, 5. For section 9 of the said Act the following 
1882, and temporary con. 


tinuance of existing proce. Shall be substituted, namely :— 
dure and practice. 


Procedure and practice of “9, (7) The High Court may from time to 
mal Cause)Oourt, time, by rules having the force of law,— 


(a) prescribe the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession of 
or in addition to any provisions which were prescribed with 
respect to the procedure or practice of the Small Cause Court 
on or before the thirty-first day of December, 18y4, in or under 
this Act or any other enactment for the time being in force, 
and 


(4) cancel or vary any such rule or rules. 


‘Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of any 
powers conferred on the Small Cause Court by this Act, or any other enact- 
ment for the time being in force. 


The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied by 
rules made by the High Court under this section,” 


Addition to section 14, G. To section 14 of the said Act the follow- 
Act XV, 1882, ing shall be added, namely :— 


“ Explanation.—For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.” e 


& 


Pe ee een ee 7. To section 18 of the said Act the follow- 
Act XV, 1882. secron “* ing proviso shall be added immediately before the 
first explanation, namely :— 


“ Provided that where the cause of action has arisen wholly within the 
local limits aforesaid, and the Court refuses to give leave for the institution 
of the suit, it shall record in writing its reasons for such refusal.” 


Addition to section 18, S$. After section 18 of the said Act the fol- 
Act XV, 1882. lowing shall be added, namely:— , 


“ 8A, The Small Cause Court may allow a plaintiff at or before the first 
Plaintiff may abandon hearing of a suit in which a joint and:several liabi- 
oa peasant naegi resi- lity is alleged on a cause of action arising either 
SREP ON ETC ICOMe wholly or in part within the lucal limits of the 
jurisdiction of the Court to abandon the suit as against any defendant who 
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does not reside or carry on business or personally work for gain within such 
local limits, and to sue for a decree against such defendants only as do so 
reside, carry on business or personally work for gain.” 


Addition’ to: section: 19, 9. To section 19 of the said Act the following 
Act XV, 182. shall be added, namely :— 


“gA. Whenever the Court finds that for want of jurisdiction it can- 
not finally determine the question at issue in the 
suit, it may at any stage of the proceedings return 
the plaint to be presented to a Court having jurisdiction to determine the 
question. When the Court so returns a plaint, it shall comply with the 
provisions of the second paragraph of section 57 of the Code of Civil Proce- 
dure and make such order with respect to costs as it may think just, and the 
Court shall for the purposes of the Indian Limitation Act, 1877, be deemed 
to have been unable to entertain the suit by reason of defect of jurisdiction, 
When a plaint so returned is afterwards presented to a Eligh, Court, credit 
shall be given to the plaintiff for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which 
according to the practice of the High Court are credited to the Government.” 


Return of plaint. 


10. Insection 21 of the said Act, after the words “or value thereof”’ 
the words “ and all suits whereof the amount or 
value of the subject-matter exceeds une thousand 
rupees ’ shall ke inserted. 


Amendment of section 
21, Act XV, 1882. 


11. In section 22 of the said Act, for the 
Amendment As section words “two thousand ”’ the words “ one thousand ” 
99 CV. 1282. 
Pav EE eS gt shall be substituted. 


Repeal of Act XV, 1882, 12. Section 23 of and the second schedule 
to the said Act are hereby repealed. 


Substitution of new Chap- 13. For Chapter VI of the said Act the 


ter f ; ; 
1882, a following shall be substituted, namely :— 


“ CHAPTER VI. 
“ New TRIALS AND APPEALS. 


“37. Save as othe rwise provided by this Chapter or by any other 
General finality of decrees | ©aCtment for the time being in force, every decree 
and orders of Small Cause and order of the Small Cause Court in a suit shall 
Court, ’ : 
be final and conclusive. 


“38. Where a suit has been contested, the Small Cause Court may, 
onthe application of either party, made within 
eight days from the date of the decree or order in 
the suit (not being a decree passed under section 


of contested 


Act I 


1895. 


Act I 
1895. 
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522 of the Code of Civil Procedure), order a new trial to be held, or alter, 
set aside or reverse the decree or order, upon such terms as it thinks reason- 
able, and may, in the meantime, stay the proceedings. 


“ Fxplanation.—Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appearance 
by the defendant. 7 


“39, (r) In any suit instituted in a Small Cause Court in which the 
amount or value of the subject-matter exceeds the 
sum of one thousand rupees, the defendant or 
any one of the defendants may,before the day fixed 
by the summons for the appearance of the defendant or within eight days 
after the service of the summons on him, whichever period shall last expire, 
apply ex parte on an affidavit setting forth the factson which he relies for 
his defence toa Judge of the High Court for an order removing the cause 
into the High,Court. 


“ (2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to such 
order as of right ; but it shall be lawful for the Judge, if he shall think fit, in 
and by such order to require the applicant to give security to a reasonable 
amount to be specified in the order for the payment of any costs which may 
become payable by him to the plaintiff in respect of the said suit, and such 
Judge may also, if he shall think fit, declare that the removal directed by 
such order shall be conditional upon the completion of such security within 
a reasonable time to be prescribed in the order. 


“' (3) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be discharged 
and the suit shall proceed in the Small Cause Court asif such order had 
never been made. . 


“ (4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause Court, he 
shall be permitted to revive the portion of his claim so abandoned. 


“40. (7) When a suit has been removed into the High Court under 
Rules with reapect to suits the last foregoing section, it shall be heard and 
removedunder the last fore- disposed of by such Court in the exercise of its 
Reng section: original jurisdiction, and the said Court shall have 


all the same powers and jurisdiction in respect thereof as if it had been ong 
nally instituted in such Court. ‘ 


Removal of certain cause 
into High Court. 


(2) In every suit so removed as aforesaid the affidavit’ filed under 
section 39, sub-section (7), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure unless 
the Court shall otherwise order. 
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‘© (3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which according to the practice 
of the High Court are payable to the Government.” ; 


ACT III oF 1895.* 


RECEIVED THE G.-G.'S ASSENT ON THE 8TH FEBRUARY 1895. 


An Act to amend the Indian Penal Code, Act VI of 186.4, and the Indian Post- 
office Act, 1866. F 


Wuereas it is expedient to amend the Indian Penal Code, Act VI of 
1864, and the Indian Post-office Act, 1866; + It is here by enacted as fol- 
lows :— > 

Indian Penal Code. 


Substitution of new sec- 1. For section 182 of the Indian Penal 
Code the following shall be substituted, namely :— 


False information, with “ 182. Whoever gives to any public servant 
intent to cause public ser- any information which he knows or believes to be 
ee vEke his lawful false. intending thereby to cause or knowing it to 
s- sas see cael 2 ° P 
another person. be likely that he will thereby cause such public 


servant— 


(2) to do or omit anything which such public servant ought not to do 
or omit if the true state of facts respecting which such informa- 
tion is given were known by him, or 


re ee 





eee a ne eee —— 





cer pt acne tee 








* Short title, “The Indian Criminal Law Amendment Act, 1895.” See the Indian 
Short Titles Act, 1897 (XIV of 1897). 


For Statement of Objects and Reasons, see Gazette of India, 1894, Part V, p, 95; for 
Report of the Select Committee, see tbtd., 1895, Part V, p. 19; for Proceedings in Council, 
see ibid,, 1894, Part VI, p. 151 ; ibid., 1895, Part VI, pp. 37 and 116 to 124. 


This Act is in force in Upper Burma (except the Shan States) in so far as it amends 
Act XLV of 1860, which original Act as amended to date was declared in force there by 
8, 4 and the First Schedule to the Burma Lawa Act, 1898 (XIII of 1898), printed, Burma 
Code, Ed. 1899. 


It has also been declared in force in the Santhal A Speis by notification under 
s.3 ofthe Santhal Parganas Settlement Regulation (III of 1872), as amendegl by the 
Santhal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, 
Ed. 1889, see Gakette of India, 1895, Part I, p. 310. 

So far as this Act amends the Whipping Act, 1864 (VI of 1864), it has been extended 
to the Districts of Sylhet, Kamrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Cachar 
(excluding the North Oachar Hills) and Goalpara (excluding the Eastern Dvars). See 
Gasetie of India, 1896, Part I, p. 302. 

t Act XIV of 1866 has been repealed by the Indian Post-office Act, 1898 (VI of 
1898) which has been declared in force in Upper Burma (except the Shan States) by 
& 4 andthe First Schedule to the Burma Laws Act, 1898 (XIII of 1898), 


Vol, I1I.—80, 
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(3) touse the lawful power of such public servant to the injury or 
annoyance of any person, 


shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

“ Tllustrations. 


“ (a) A informs a Magistrate that 7, a police-officer subordinate to such Magistrate, 
has been guilty of neglect of duty or misconduct, knowing such information to be 
false, and knowing it to be likely that the information will cause the Magistrate to 
dismiss Z, A has committcd the offence defined in this section. 


“(6) A falsely informs a public servant that 7 has contraband salt in a secret place 
knowing such information to be false, and knowing that itis likely that the conse- 
quence of the information will be a search of 7’* premises, attended with annoyance to 
Z, .L has committed the offence defined in this section. 


“cy A falsely informs a policeman that he has been assaulted and robbed in the 
neighbourhood of a particular village. He does not mention the name of any person as 
one of his assailantu. but knows it to be likely that in consequence of this information 
the police will make inquiries and institute searches in the village to the annoyance of 
the villagers or some of them. A has Committed an offence under this section. 


Addition of section to 2. To Chapter XII of the said Code the 
Chapter XII, Act XLV, f : 
1860, ollowing shall be added, namely :— 

Prohibition of fictitious & 
stanign 263A. (7) Whoever— 


(2) makes, knowingly utters, deals in orssells any fictitious stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 

(4) has in his possession, without lawful excuse, any fictitious stamp, 
or 

(c) makes or, without lawful excuse, has in his possession any die, 


plate, instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rvpees. 


“‘(2) Any such stamp, die, plate, instrument or materials in the posses- 


sion of any person for making any fictitious stamp may be seized and shall be 
forfeited. 


(3) In this section ‘fictitious stamp ’ means any stamp falsely purport- 
ing to be issued by Government for the purpose of denoting a rate of postage, 
or any facsimile or imitation or representation, ‘whether on paper or otherwise 
of any stamp issued by Government for that purpose. 


“ (4) In this section and also in sections 255 to 263, both.inclusive, the 
word ‘Government,’ when used in connection with; or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, skall, notwith- 
standing anything in section 17, be deemed to include the person or persons 
authorized by law to administer executive government in any part of India, 
and also in any part uf Her Majesty’s dominions or in any foreign country.” 
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Substitution of new sec. : 7 section . 
tion for section 294, Act 3 For sectio 294 of the said Code the Aet £2r 
XLV, 1860. following shall be substituted, namely :-— —— 

95. 

Obscene acts and songs. ‘294. Whoever, to the annoyance of others, 


(2) does any obscene act in any public place, or 
(6) sings, recites or utters any obscene song, ballad or words, in or 
near any public place, 
shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both.” 


section 4. After section 477 of the said Code the 


iebvniecetcte eed peete VG 
1360), following shall be added, namely :— 


‘“477A. Whoever, being a clerk, officer or servant, or employed or 
acting in the capacity of a clerk, officer or servant, 
wilfully, and with intent to defraud, destroys, 
alters, mutilates or falsifies any book, paper, writing, valuabfe security or 
account which belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry in, or omits or alters 
or abets the omission or alteration of any material particular from or in, any 
such book, paper, writing, valuable security or account, shall be punished 
with imprisonment of either description for aterm which may extend to 
seven years, or with fine, or with both. 


Falsification of accounts, 


“ Hxplanation.—It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming: any particular person in- 
tended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
committed,” |, 

: Act VT of 1864. 

Bihatitution of wwew see: 5. For sections 2, 3 and 4 of Act VI of 
tions for sections 2, 8 and 1864 (an Act to authorize the punishment of 
eet IME: whipping in certain cases) the following shall be 


substituted, namely :-— 


“2, Whoever commits any of the following 


Off ishab] it ‘ ; Rais owe 
Shinto i dies, ot abet offences may be punished with whipping in lieu 


punishment prescribed by of any punishment to which he may for such 
ean Oee: offence be liable under the Indian Pena] Code, 


that is to say :-— 
“ Group A, 

(1) theft, as defined in section 378 of the said Code; 

(2) theft in a building, tent or vessel, as defined in section 380 of the 
said Code; 
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(3) theft by a clerk or servant, as defined in section 381 of the said 
Code ; 


(4) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code ; 


Group B. 
(5) extortion by threat, as defined in section 388 of the said Code; 


(6) putting a person in fear of accusation in order to commit extor- 
tion, as defined in section 38g of the said Code; 


Group C. 


(7) dishonestly receiving stolen property, as defined in section 411 of 
the said Code ; 


(8) dishonestly receiving property stolen in the commission of a 
flacoity, as defined in section 412 of the said Code; 


Group D. 


(9) lurking house-trespass, or house-breaking, as defined in sections 
443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 


(ro) lurking house-trespass by night or house-breaking by night, as 
defined in sections 444 and 446 of the said Code, in order to 
the committing of any offence punishable with whipping under 
this section. 


“3, Whoever, having been previously convicted of any one of the 

a sceond: Convictionet offences specified in the last preceding section, 

offence mentioned in sec- Shall again be convicted of the same offence or of 

tion 2, whipping may be any offence included in the same group of offences, 
added to other punishment, ; ogee : 

may. be punished with whipping in lieu of or in 

addition to any other punishment to which he may for such offence be liable 

under the Indian Penal Code. 


‘64, Whoever, having been previously convicted of any one of the 
Offences punishable, in following offences, shall be again convicted of the 
ease of second conviction, same offence, or of any offence included in the 
hla agora same Group of offences, may be punished with 
: whipping in addition to any other punishment to 
which he may be liable under the Indian Penal Codé, that is to say — 
Group A. 
(7) giving or fabricating false evidence in such manner as to be 
punishable under section 193 of the Indian Penal Code ; 
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(2) giving or fabricating false evidence with intent to procure convic- 
tion of a capital offence, as defined in section 194 of the said 
Code ; 


(3) giving or fabricating false evidence with intent to procure convic- 
tion of an offence punishable with transportation or imprison- 
ment, as defined in section 195 of the said Code; 


Group B. 

(4) falsely charging any person with having committed an unnatural 

offence, as defined in sections 211 and 377 of the said Code; 
Group C. 

(5) assaulting or using criminal force to any woman with intent to 
outrage her modesty, as defined in section 354 of the said 
Code ; 

(6) rape, as defined in section 375 of the said Code;. , 


(7) unnatural offences, as defined in section 377 of the said Code; 


Group D. 
(8) robbery or dacoitv, as defined in sections 390 and 391 of the said 
Code ; 
(yg) attempting to commit robbery, as defined in section 393 of the 
said Code; 
(ro) voluntarily causing hurt in committing robbery, as defined in 
section 394 of the said Code; 
Group E. 
(717) habitually receiving or dealing in stolen property, as defined in 
' section 413 of the said Code ; 
pe 
° Group F. 
(12) forgery, as defined in section 463 of the said Code ; 
(13) forgery of a document, as defined in section 466 of the said Code ; 
(14) forgery of a document, as defined in section 467 of the said 
Code ; 
(15) forgery for the purpose of cheating, as defined in section 468 of 
the said Code ; 


(16) forgery for the purpose of harming the reputation of any person, 
"as defined in section 469 of the said Code ; 


° Group G. 
(r7) lurking house-trespass, or house-breaking, as defined in sections 
443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 
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Act Viz (78) lurking house-trespass by night or house-breaking by night, as 
1 asi defined in sections 444 and 446 of the said Code, in order to 
5 the committing of any offence punishable with whipping under 

this section,” 


6. Repealed by Act V of 1900, s. 4. ; 
7. The portion relating to the Indian Post-office Act, 1866 (XIV of 1866) 
has been repealed by the Indian Post-office Act, 1898 VI of 1898). 


ACT VII oF 1895." 


RECEIVED THE G,-G.’s ASSENT ON THE Ist MARCH 1895. 


An Act toamend certain sections of the Code of Civil Procedure and 
the Punjab Laws Act, 1872.F 
e@ e 


WHerras it is expedient to amend certain sections of the Code of Civil 
Procedure and the Punjab Laws Act, 1872: 7 It is hereby enacted as 
follows :— 

Code of Civil Procedure. 


1. (7) In the third paragraph of section 39 of the said Code, between 

Amendment of section the words ‘“ of any High Court established by 

50, Royal Charter” and the words “ shall be re- 
quired,” the words “ or of the Chief Court of the Punjab ” shall be inserted. 


(2) To the said section the following explanation shall be added, 
namely :— 

“ Explanation,—For the purposes of the enrolment of advocates the 
High Court of Bombay shall be at liberty to treat the Sadr Court of Sind as 


within the local limits of its jurisdiction,” : 
Amendment of section 2. For the first and second paragraphs of 
180, Act XIV, 1882. section 180 of the said Code the following shall 


be substituted, namely :— 





* Short title, ‘‘ The Panjab Jaws Act Amendment Act, 1895,” see the Indian Short 
Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1894, part V, P. 108; 
for preliminary Report of the Select Committee, see ibid., 1894, Part V, p. 164 ; for Report 
of the Select Committee, see did., 1895, Part V, p. 43; for Proceedings in Council, see 
ibid., 1894, Part VI, pp. 220, 229 and 241; idid,, 1895, Part VI, pp. 34, 110, 142 and 146 
to 155. 

So far as it amends Act XIV of 1882, this Act is in force in bel ety Kurma (except 
the Shan States), the original Act having been declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

It has also been declared in force in the Santhal Parganas, by notification under s, 3 
of the Santhal Parganas Settlement Regulation (III of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886). Printed, Bengal Code, Vol. I, Ed. 1889, 
see Gazette of India, 1895, Part I, p. 310. 

+ See the revised edition published by the Legislative Department, as modified up 
to July 1891, 
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“The other party shall then state his case and produce his evidence Act WEEE 
(if any), and may then address the Court generally on the whole case. of 


“‘ The party beginning may then reply generally on the whole case.” 1695. 


3 & 4. [Amendment of the Punjab Laws Act, 1872 (IV of 1872)] 
not reproduced here as tt affects a Local Act; but see the revised edition of the 
Act as published by the Legislative Department, modified up to July 1891, 


ACT VIII oF 1895. 


RECEIVED THE G.-G.’S ASSENT ON THE tst MARCI 18y5. 
An Act to amend Act V of 1861 (an Act for the Regulation of Police), 


Wuereas it is expedient to amend Act V of 1861 (an .dc¢ for the Regu- 
lation of Police); It is hereby enacted as follows :— 


1. Insection 1 of the said Act the following shall be inserted between 
Addition to interpreta- the interpretations of the words “ general police- 


ag err section 1, Act  district”” andthe word “ property,” namely :— 
J e 


“ The words ‘ District Superintendent’ and ‘ District Superintendent of 
Police’ shall include any Assistant District Superintendent or other person 
appointed by general or special order of the Local Government to perform 
all or any of the duties of a District Superintendent of Police under this Act 
in any district.” 


* Short title, ‘‘ The Police Act (1861) Amendment Act, 1895,” see the Indian Short 
Titles Act, 1897 (XIV of 1897). 


For Statenffnt of Objects and Reasons, see Gazette of India, 1894, Part V, p. 166 ; 
for Report of #he Select Committee, see ibid., 1895, Part V, p. 35; for J’roceedings in 
Council, see tbid., 1894, Part VI, p. 242 ; t0id., 1896, Part VI, pp. 71, 140 and 156. 


This Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, V of 1861, which has been declared in force there by the Burma J.aws Act, 
1898 (XIII of 1898), ace 8, 4 and the First Schedule to that Act. 


In the Shan States, excluding Khamti Long and Mong Mit, as being part of the 
original Act there extended by the Shan States Laws and Criminal Justice Order, 1895, 
see Burma Gazette, 1895, Part I, pp. 262 and 6542, respectively. 


The Act is also in force in the Porahat Estate in the Singbhum District, as being 
part of the original Act, V of 1861, declared in force there by notification under s. 3 (a) 
of ane Scheduled Districts Act, 1874 (XIV of 1874), see Gazette of India, 1897, Part I, 
p. 1059, ® 


Ss, 15, 15A,16, 30, 30A, 31 and 32 of the original Act as amended by this Act have 
been extended by notificatiqn under s. 5 of the Scheduled Districts Act, 1874 (XIV of 


1874), to the Schedule Districts in Ganjam and Vizagapatam, see Gasette of India, 1898, 
Part I, p. 872.» 


Act III of 1895, with the exception of ss. 1,3, 15 and 16, has in like manner been 
extended to Coorg, see Gazette of India, 1895, Part II, p, 1127. 


For rules and orders under the Act, see notes to the original Act, at p. 379 ef seg. of 
Vol. I of the General Acts, Ed. 1898, si om 


Act VIIZ 


of 
18965. 


E40 POLIOR, 


@. In section 7 of the said Act, in lieu of the words beginning “ or fine 
Amendment of section 7, any police-officer ’ down to the end of the section, 


Act V, 1861, respecting , . — 
oe punishments, the following shall be substituted, namely : 


‘or may award any one or more of the following punishments to any 
police-officer who shall discharge his duty in a careless or negligent manner, 
or who by any act of his own shall render himself unfit for the discharge 
thereof, namely :— 


(a) fine to any amount not exceeding one month’s pay ; 


(5) confinement to quarters fora term not exceeding fifteen days, 
with or without punishment drill, extra guard, fatigue or other 
duty ; 

(c) deprivation of good-conduct pay ; 

(d) removal from any office of distinction or special emolument.”’ 

Amendment of section 8, 3. For the second paragraph of section 8 of 
Act V, 1861, respsotingcer- the said Act, beginning with the words “ such 
avpcates nud Saspeneictt certificate shall cease to have effect ” and ending 
with the words “ officer empowered to receive the same,’’ the following shall 
be substituted, namely :— 


‘‘ Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a police-officer, and, on his ceasing to be 
such an officer, shall be forthwith surrendered by him to any officer em- 
powered to receive the same. 

“A police-officer shall not by reason of being suspended from office 
cease to be a police-officer. During the term of such suspension the powers, 
functions and privileges vested in him asa police-officer shall be in abey- 
ance, but he shall continue subject to the same responsibilities, discipline 
and penalties and to the same authorities, as if he had not been suspended,” 


Substitution of new sec- . ig ; 
tion for section 15, Act V, 4, For section 15 of the said Act the follow 
1861, ing shall be substituted, namely :—- 


"15. (2) It shall be lawful for the Local Government, by proclamation 
Quartering of additional to be notified in the official Gazette, and in such 
police in disturbed or other manner as the Local Government shall 
Gangerous districts. direct, to declare that any area subject to its 
authority has been found to be in a disturbed or dangerous state, or that, from 
the conduct of the inhabitants of such area or of any class or section of 
them, it js expedient to increase the number of police. 


“(2) It shall thereupon be lawful for the Inspector-Genéral of Police, 
or other officer authorized by the Local Covernment in this behalf, with the 
sanction of the Local Government, to employ any police-force in addition to 


the ordinary fixed complement to be quartered in the area specified in such 
proclamation as aforesaid. 


POLICE. 641 


(9) Subject to the provisions of sub-section (5) of this section, the Aot VIIE 
cost of such additional police-force shall be borne by the inhabitants of sach of 
area described in the proclamation. 1895. 


(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are as afore- 
said liable to bear the same and who shall not have been exempted under 
the next succeeding sub-section. Such apportionment shall be made accord- 


ing to the Magistrate’s judgment of the respective means within such area 
of such inhabitants. 


“©(5) It shall be lawful for the Local Government, by order, to exempt 


any persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 


“©(6) Eyery proclamation issued under sub-section (7) of this section 
shall state the period for which it is to remainin force, but it may be with- 
drawn at any time or continued from time to time for a futher period or 
periods as the Local Government may in each case think fit to direct. 


“ Explanation,—¥or the purposes of this section, ‘inhabitants ’ shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such area, and landlords who 
themselves or by their agents or servants collect rents direct from raiyats or 


occupiers in such area, notwithstanding that they do not actually reside 
therein, 


Addition of new sections 5. After section 15 of the said Act the fol- 
after section 15, Act V,1861. lowing shall be inserted, namely :— 


“5A. (r) If, in any area in regard to which any proclamation notified 


Aw acding: Garapensaden under the last preceding section is in force, death 
to sufferers from miscon- Or grievous hurt or loss of, or damage to, property 
soi ee se per- has been caused by or has ensued from the mis- 
conduct of the inhabitants of such area or any 
class or section of them, it shall be lawful for any person, being an inhabitant 
of such area, who claims to have suffered injury from such misconduct, to 
make, within one month from the date of the injury or such shorter period as 
may be prescribed, an application for compensation to the Magistrate of the 
district or of the sub-division of a district within which such erea is situated. 


‘“‘(2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the Local Government, after such enquiry as he may deem 
necessary, and whether any additional police-force has or has not been 
quartered in such area under the last preceding section, to— 


(a) declare the persons to whom injury has been caused by or has 
ensued from such misconduct ; 
(4) fix the amount of compensation to be paid to such persons and the 
manner in which it is to be distributed among them ; and 
Vol, 
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& 
Act VIII (c) assess the proportion in which the same shall be paid by the 
of inhabitants of such area other than the applicant who shall not 
1695. have been exempted from liability to pay under the next suc. 


ceeding sub-section : 


“ Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub-section unless he is of opinion that such injury as afore- 
said has arisen from a riot or unlawful assembly within such area, and that the 
person who suffered the injury was himself free from blame in respect of the 
occurrences which led to such injury. 


“ (3) It shall be lawful for the Local Government, by order, to exempt 
any persons or class or section of such inhabitants from liability to pay any 
portion of such compensation. 


“(g) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (2) shall be subject to revision by 
the Commissigner of the Division or the Local Government, but save as 
aforesaid shall be final. 


““(5) No civil suit shall be maintainable in respect of any injury for 
which compensation has been awarded under this section. 


“ (6) Explanation,—In this section the word ‘inhabitants’ shall have 
the same meaning as in the last preceding section,” 


New section substituted 6. For section 16 of the said Act the follow- 
for section 16,Act V,1861. ing shall be substituted, namely :— 


“16, (7) All moneys payable under sections 13, 14, 15 and 15A_ shall 
Recovery of moneys pay- be recoverable by the Magistrate of the district in 
able under sections 13,14, the manner provided by sections 386 and 387 of 
of the Code of Criminal Procedure, 1882,* for the 
recovery of fines, or by suit in amy competent 

Court, 


‘“©(2) All moneys paid or recovered under sections 13, 14 and 15 shall 
be credited to a fundto be called ‘The General Police Fund,’ and shall be 
applied to the maintenance of the police-force under such orders as the Local 
Government shall pass, 3 


‘“¢(3) All moneys paid or recovered under section 15A shall be paid by 
the Magistrate of the district to the persons to whom and in the proportions 
in which the same are payable under that section,” 


Addition to section 26, 7. To section 26 of the said Act the follow 
Act V, 1861. ing shall be added, namely :— 


(2) The provisions of section 525 of the Code of Criminal Procedure, 
1882,* shall be applicable to property referred to in this section.” 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898), 
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Substitution of new seo- 8. For section 27 of the said Act the follow- Act VZZIIZ 
ial EGE PRON eee ees ing shall be substituted, namely :— en 
a 


“27, (1) If no person shall within the period allowed claim such pro- 
perty, or the proceeds thereof, if sold, it may, if 

r sy at Rie a not already sold under sub-section (2) of the last 
preceding section, be sold under the orders of 


the Magistrate of the district. 


“(2) The sale-proceeds of property sold under the preceding sub-sec- 
tion and the proceeds of property sold under section 26 to which no claim 
has been established shall be at the disposal of Government.”’ 


Addition to section 29 9. In section 29 of the said Act, after the 


Act V, 1831, respecting words “for the period of two months” the fol- 
overstny of leave. lowing 


“or who, being absent on leave, shall fail, without reasonable cause, to 
report himself for duty on the expiration of such leave.” 


Reta enn a we 10. For section 30 of the said Act the ful- 
V, 1861, lowing shall be substituted namely :— 


* 30. (r) The District Superintendent or Assistant District Superintend. 
Regulation of public ent of Police may, as occasion requires, direct 
assemblies and processions, the conduct of all assemblies and processions on 
and licensing of the same. the public roads, or in the public streets or 
thoroughfares, aud prescribe the routes by which, and the times at which, 
such processions may pass. 


“ (2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, 
street or thoroughfare, or to forma procession which would, in the judgment 
of the Magistrate of the district or of the sub-division of a district, if uncon- 
trolled, be likely to cause a breach of the peace, require by general or special 
notice that the persons convening or collecting such assembly or directing 
Or promoting such procession shall apply for a license. 


“ (3) On such application being made, he may issue a license specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such procesgion is to be permitted to take place and otherwise 
Giving effect to this section : Provided that no fee shall be charged un the 
application for, or grant of, any such license. 


“ (4) He may also regulate the extent to which music may be used in 
the streets on the occasion of festivals and ceremonies.” 
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Act VINE Pieper pes 30, pergty 11. After section 30 of the said Act the 
ae 1861, following section shall be inserted, namely :— 


“30A. (1) Any Magistrate or District Superintendent of Police or 
. Assistant District Superintendent of Police or 
Powers with regard to ; : , 
assemblies and processions Inspector of Police or any police-officer in charge 
ee conditions of ofa station may stop any procession which vio- 
eran lates the conditions of a license granted under 
the last foregoing section, and may order it or any assembly which violates 
any such conditions as aforesaid to disperse. 


‘‘(2) Any procession or assembly which neglects or refuses to obey anv 
order given under the last preceding sub-section shall be deemed to be an 
unlawful assembly,” 


12. In section 32 of the said Act, for the word “two,” where it 
first occurs, the word “three,” and in section 33 
Amendment ¢f ‘sections : 6 ” 
32 and 33, Act V, 1861. of the said Act, for the word three the word 
“four” shall be respectively substituted. 


13. In section 34 of the said Act, after the words “orinany’”’ the 


: words “ open place or” shall be inserted, and for 
Amendment of section the expression “residents and passengers” the 


14, Act V, 1861. : , ’ 
oe expression ‘residents or passengers” shall be 
substituted. 


Substitution of new sec- 14. For aections 37) 38, 39 and 40 of the said 
tion for sections 37, 38, 39 Act, the following section shall be substituted, 
and 4U, Act V, 1861, namely :— 


“37. The provisions of sections 64 to 70, both inclusive, of the Indian 
Recovery of penalties Penal Code, and of sections 386. to 389, both 
and fines imposed by inclusive, of the Code of Criminal, Procedure, 
Magistrates, 1882,* with respect to fines, shall apply to penal- 
ties and fines imposed under this Act on conviction before a Magistrate : 


Provided that, notwithstanding anything contained in section 65 of the 
firstementioned Code, any person sentenced to fine under section 34 of this 
Act may be imprisoned in default of payment of such fine for any period not 
exceeding eight days.” 


Substitution of new sec- . p 
tion for section 46, Act V, 15. For section 46 of the said 
1861, following shall be substituted, namely :— 


“46, (7) This Act shall not by its own operftion take effect in any 
presidency, province or place. But the Governor- 
General in Council, by an order to be published 
in the Gazette of India, may extend the whole or any part of this Act to any 


Scope of Act, 


* See now the Code of Criminal Procedure, 1896 (Act V of 1898), 


botice, rvs 


presidency, province or place, and the whole or such portion of this Act as Act VIIT 
shall be specified in such order shall thereupon take effect in such presi- of 


dency, province or place. 1895. 


‘©(2) When the whole or any part of this Act shall have been so 
extended, the Local Government may from time to time, by notification in 
the offical Gazette, make rules consistent with this Act— 


(2) to regulate the procedure to be followed by Magistrates and 
police-officers in the discharge of any duty imposed upon 
them by or under this Act ; 


(5) to prescribe the time, manner and conditions within and under 
which claims for compensation under section 15A are to be 
made, the particulars to be stated in such claims, the manner 
in which the same are to be verified, and the proceedings 
(including local enquiries if necessary) which are to be taken 
consequent thereon ; and 7S 


(c) generally, for giving effect to the provisions of this Act. 


© (3) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government.” 


16. All orders heretofore issued by the Governor-General in Council 
Saving “ol sondern Terex. OF the Local Government under section 46 of the 
tofore issued under section said Act shall, as faras may be, be deemed to 
46, Act V, 1861. have been issued under the new section substituted 
for the same by the last foregoing section, 


Act ZX 
of 
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é 46 EXTRADITION. 


ACT IX oF 1895.* 


RECEIVED THE G.-G.’S ASSENT ON THE 71H MARCH 1895. 


An Act to confer on Presidency Magistrates and District Magistrates certain 
powers and authorities in relation to the surrender of fugitive criminals. 


Wuereas by the Extradition Act, 1870, it is, among other things, 
enacted that the said Act, when applied by Order in Council, shall, unless it 
is otherwise provided by such order, extend to every British possession, but 
with the following among other modifications, namely :— 


No warrant of a Secretary of State shall be required, and all powers 
tested in, or acts authorized or required to be done under 
the said Act by, the Police Magistrate and the Secretary of State, 
or either of them, in relation to the surrender of a fugitive 
criminal, may be done by the Governor of the British possession 
alone; 


And whereas by the said Act it is also enacted that, if by any law or 
ordinance made before or after the passing of the said Act by the Legislature 
of any British possession, provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or are suspected of 
being in such possession, Her Majesty may, by the Order in Council applying 


the said Act in the case of any foreign State, or by any subsequent order, 
either— 


suspend the operation within any such British possession of the said 
Act or any part thereof, so far as it relates to such foreign State, 
and so long as such law or ordinance continues. in force there, 
and no longer, 


or direct that such law or ordinance, or any part thereof, shall have 
effect in such British possession, with or without modifications 
and alterations, as if it were part of the said Act; 


And whereas the said Extradition Act, 1870,f was amended by the 
Extradition Act, 1873,¢ which enacted that that A'ct was to be construed as 
one withethe said Act of 1870, and that the said two Acts might be cited 
together as the Extradition Acts, 1870f and 1873; i. : 

* For Statement of Objects and Reasons, see Gasette of India, 1895, Part V, p. 6; 
for Proceedings in Oouncil, see ibid., 1895, Part VI, pp. 91 and 216. “ 


This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898, see the First Schedule, printed, Burma Code, Ed. 1899, 
t Printed, Collection of Statutes relating to India, Ed, 1881, Vol. II, p. 890. 


+ Printed, Collection of Statutes relating to India, Ed. 1881, Vol. II, p, 961, 
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And whereas it is expedient to provide for the more convenient adminis- 
tration in British India of the said Extradition Acts, 1870* and 1873,¢ by 
conferring on Presidency Magistrates and District Magistrates the like powers 
and authorities in relation to the surrender of fugitive criminals as are by the 
said Acts vested in Police Magistrates and Justices of the Peace in the 
United Kingdom ; 


It is hereby enacted as follows :— 


1. (1) This Act maybe called the Extradi- 
d t. 
Title and commencemen ae (India) rea 1895 Saud 
(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf: + 


Provided that no such date shall be appointed until after Her Majesty 
has been pleased by (rder in Council to direct that this Act shall have effect 
in British India as if it were part of the Extradition Act, 1870,* and such 
Order has been published in the Gazette of India. ° 9 


2. All powers vested in, and acts authorized or required to be done by, 
Powers of Police Magis- ® Police Magistrate or any Justice of the Peace in 


trates and Justices of relation to the surrender of fugitive criminals in 
Peace under Imperial Acts 


conferred on Presidency the United Kingdom under the Extradition Acts, 
and District Magistrates. 1870 * and 1873,f are hereby vested in, and may 
in British India be exercised and done by, any Presidency Magistrate or 
District Magistrate in relation to the surrender of fugitive criminals under the 
said Acts, 


ee Nt ne oe I a dn ae eS | RRNA Lt mtn em 


* Printed, Collection of Statutes relating to India, Ed. 1851, Vol. TT, p, 890, 

+ Printed, Collection of Statutes relating to India, Ed, 1881, Vol. TI, p. 961, 

t For notification appointing the 15th of February 1896 as the day on which tne 
Act shall come into force, see Gazette of India, 1896, Part I, p, 88, 
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Act Z. 
of 
1895, 


ACT X oF 1805.* 


RECEIVED THE G.-G.'S ASSENT ON THE 7T# MARCH 1895. 


An Act to provide for the payment by Railway Companies registered under the 
Indian Companies Act, 1882, of interest out of capitat during construction. 


' Warrgas it is expedient to provide for the payment by Railway Com- 
panies registered under the Indian Companies Act, 1882, of interest out of 
vapital during construction; It is hereby enacted as follows :— 


Title, extent and coin- 1. (1) This Act may be called the Indian 
MENCEMERE: Railway Companies Act 1895, 


--(2) It extends to the whole of British India ; and 
@ w 


(3) It shall come into force at once. 


Definitions : 2. Inthis Act, unless there is something 
repugnant in the subject or context,— 


(1) “railway ’’ means a railway as defined in section 3, clause (4), of 
the Indian Railways Act, 1890; 


(2) “ the railway” means the railway in relation to the construction of 


which interest out of capital is permitted to be paid as herein- 
after provided ; and 


(3) ‘“ Railway Company " means a company registered under the Indian 
Companies Act, 1882, and formed for the purpose of making 
and working, or making or working, a railway in India, 
whether alone or in conjunction with other purp&ses. 


3. A Railway Company may pay interest on its paid-up share capital 

out of capital, for the period, and subjec 
Payment of interest out oie oe eed P te subject to the 
of capital. conditions and restrictions, in this section mention- 


ed, and may charge the same to capital as part 
of the cost of construction of the railway :— 


(7) Such interest shall be paid only for such period as shall be 

determined by the Governor-General in Council; and such 

» ‘period shall inno case extend beyond the close of the half- 

year next after the half-vear during which the railway shall be 
actually completed and opened for traffic. 


* For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p, 25 ; 
for Proceedings in Council, see ibid., 1895, Part VI, pp. 128, 218 and 217, 


The Act has been declared in force in Upper Burma (except the Shan States), by 
the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed, 1899, 
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(2) Nosuch payment shall be made unless the same is authorized by 
the Company’s memorandum of association or by a special 
resolution of the Company. 


(3) No such payment, whether authorized by the Company's memo- 
randum of association or by special resolution as aforesaid, 
shall be made without the previous sanction of the Governor- 
General in Council. 


(4) The amount so paid out of capital by way of interest, in respect 
of any period, shall in no case exceed a sum which shall, to- 
gether with the net earnings of the railway during such period, 
make up the rate of four per cent. per annum, 


(5) No such payment of interest shall be made until such Railway 
Company has satisfied the Governor-General in, Council that 
two-thirds at least of its share capital, in respect whereof in- 
terest is to be so paid, has been actually issied and accepted, 
and is held by shareholders who, or whose representatives, are 
legally liable for the same. 


(6) No such interest shall accrue in favour of any shareholder for 


any time during which any call on any of his shares is in 
arrear. 


(7) The payment of such interest shall not operate as a reduction of 
the amount paid up onthe shares in respect of which it is 
paid. 


A railway in course of construction and intended to be made or 
Provisions a section 3 Worked by a Railway Company in addition to or 
applicable to additional by way of extension of any railway owned or 
share capital for extensions. .poq by such Company shall be deemed to be 
the Railway of such Company for the purposes of this Act, and all the provi- 
sions of the last preceding section shall apply to such railway and to the 
share capital issued for the purpose of its construction. 


5. When a Railway Company has power to pay interest under this Act, 

Noticein prospectus and notice to that effect shall be given in every pro- 

other documents. spectus, advertisement or other document inviting 
subscriptions for shares therein, and in every certificate of such shares, 


6. When any interest has been paid by a Railway Company under this 
Arsoaute Act, the annual or other accounts of such Com- 
; pany shall show the amount on which, and the 
rate at which, interest has been so paid, 
Vo}, 11J.—82 
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1898, 


Act XII 
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7. If by any memorandum of associaticn, articles of association or 
; other document any power of borrowing money is 
Conatruction of borrow- heecaa Railuay C ts Di 

ing powers. conterred on a Railway Company, or on its Direc- 

tors, with or without the sanction of any meeting, 

and if such power of borrowing is limited to an amount bearing any 

proportion to the capital of such Company, the amount of capital applied 

or to be applied in payment of interest under this Act shall, for the purpose 

of ascertaining the extent of such power of bor:owing, be deducted from the 
capital of such Company, 


-_ ACT XII oF 1895.* 


RECEIVED THE G.-G.'S ASSENT ON THE 21st MARCH 1895. 


An Act to give power to Companies to make certain alterations in the 
Instruments under which they are constiiuted, and to amend the 
Indian Companies Act, 1882. 


_ Wuereas it is expedient to give to companies power to alter the provi- 
‘sions of the instruments under which they are constituted in certain cases ; 
and whereas it is also expedient to amend section 65 of the Indian Com- 
panies Act, 1882 ;7 It is hereby enacted as follows :— 


Si t titl a 1. (-) This Act may be called the Indian 
Donen 9 oem Sem Companies (Memorandum of Association) Act, 
1895 ; and 

| , , 
- (2) It shall come into force at once. ‘ 


a Sree 2. Sections 3 to 10 (both inclusive) shall 

ections 3 to 10 to b : : 

read with Act VI of 1882, be read with and taken as part of the Indian 
Companies Act, 1882. 


Definitions. 3. In this Act, unless there is something 
repugnant in the subject or context,— 


(7) the expression ‘“ deed of settlement’’ includes any contract of 
copartnery or other instrument constituting or regulating .a company and not 
being an Act of Parliament, a Royal Charter or Letfers Patent ; and 


* For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p. 2; 
for Report of the Select Committee, see ibid,, 1895, Part V, p. 55 ; for Proceedings in 
Council, see idid., 1895, Part V, pp 38, 216, 284 and 263. 


The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed, 1899, 


t For extensions of the original Act, see idid, 


COMPANIES (MEMORANDUM OF ASSOCIATION). 651 


(2) the expression “ High Court’ means for the Town of Rangoon. Act S2] 
the Recorder and elsewhere the High Court as defined in the General of ~ 
Clauses Act, 1868.* | 189§,, 


4. Subject to the provisions of this Act, a company registered under: 
Power for company to the Indian Companies Act, 1882,T may; by 
alter objects or form of special resulution, alter the provisions of its 
constitution subjectto con- — niemorandum of association or deed of settlement 
firmation by High Court. : ; 
with respect to the objects of the company, so far 
as may be required fur any of tne purposes hereinatter specified, or alter the 
form of its constitution by substituting a memorandum and articles of 
association for a deed of settlement, either with or without any such alteration 
as aforesaid with respect to the objects. of the company ; but in no case shall 
any such asteration take effect until confirmed on petition by the High Court, 


Particulars as to which 5. Before confirming any sych alteration the 
Court must be satisfied be- : 4 ve ee 
‘ceo COUNEMALIGL: High Court must be satisfied— 


(2) that sufficient notice has been given to every holder of debentures 
or debenture stock of the company, and every person or class 
of persons whose interests will, in the opinion of the Court, be 
affected by the alteration; and 


(4) that, with respect to every creditor who in ‘the opinion of the 
Court is entitled to object, and who signifies his objection in 
manner directed by the Court, either his consent to the altera- 
tion has been obtained or his debt or claim has been discharged 
or has determined, or has been secured to the satisfaction of the 
Court : 

Provided that the Couit may, in the case of any person or class of 
persons, for special reasons, dispense with the notice required by this section. 


G6. Anorder confirming any such alteration may be made on such 

Power of Court when [rms and subject to such conditions as to the 

confirming toimposeterms Court may scem fit, and the Court may make such 
wnd make order as to costs. or jers as to costs as it may deem proper. 


7. The High Court shull, in exercising its discretion under this Act, 


Disctetion conferred on have regard to the rights and interests of the 
urt, m:mbers oi the company, or of any clas of those 
members, a8 Well as io the rights and interests of the creditors, and may, if 
it shall think fit, adjourn’ the proceedings in order that an arrangement may 
be made to the satisfaction cf the Court for the purchase of the interests of 
dissentient members ; and the Court may give such directions and make such 


Peeremman eee: aiemeenemnentamieap anise — a a ee ett cee ees 


* Sve now the General Clauses Act, 1897 (X of 1897), = 
f For extension: of the original Act, see idid, 


ns an neem 
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Act XIX Orders as it may think expedient for the purpose of facilitating any such 


of 
1895. 


arrangement or carrying the same into effect : 


Provided always that it shall not be lawful to expend any part of the 
capital of the company in any such purchase. 


S. The High Court may confirm, either wholly or in part, any such 

Ground on which Court 2/teration as aforesaid with respect to the objects 

may confirm a proposed of the company if it appears that the alteration 
aiveretion: is required in order to enable the company— 


(a) to change the place of the registered office of the company from 
one part of British India to another > or 


(4) to carry on its business more economically or more efficiently ; or 


(c) to attain its main purpose by new or improved means; or 
(d) to enlarge or change the local area of its operation ; or 


(ce) to carry on some business or businesses which under existing 
circumstances may conveniently or advantageously be combin. 
ed with the business of the company ; or 


(/) to restrict or abandon any of the objects specified in the memo- 
randum of association or deed of settlement. 


9. (r) Where a company has altered the provisions of its memoran- 
dum of association or deed of settlement with 
Registration of order to- ; 
gether with memorandum ‘eSpect to the place of its registered office or to 
as altered or substituted the objects of the company, or has altered the 
memorandum and articles : er ee 
and consequence thereof, | {orm of its constitution by substituting a memo- 
randum and articles of association fora deed of 
settlement, and such alteration has been confirmed by the Court, a certified 
copy of the order confirming such alteration, together with a printed copy of 
the memorandum of association or deed of settlement so altered, or together 
with a printed copy of the substituted memorandum and articles of associ- 
ation (as the case may be), shall be delivered by the company to the Regis- 
trar of Joint Stock Companies within three months from the date of the order, 
and the Registrar shall register the same, and shall certify under his hand the 
registration thereof, and this certificate shall be conclusive evidence that all 
the requisitions of this Act with respectto such alteration and the confirma- 
tion thereof huve been complied with. 


(2) When any such alteration as aforesaid involves a thansfer of the 
registered office to a part of British India other than that in which the office 
is at which the company is registered, a certified copy of the ordér confirming 
such change shall be delivered by the company to the Registrar of Joint 
Stock Companies in each of such parts, and each of such Registrars shall 
register the same, and shall certify under his hand the registration thereof, 
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and the Registrar for the part from which such office is transferred shall send 
to the Registrar for the other part all documents relating to the company 
registered in his office. 


(3) From the date of such registration (but subject to the provisions of 
this Act) the memorandum or deed of settlement so altered shall be the 
memorandum of association or deed of settlement of the company, or, as the 
case may be, such substituted memorandum and articles of association shall 
apply to the company in the same manner as if the company were a 
company registered under Part I of the Indian Companies Act, 1882, with 
such memorandum and articles of association, and the company’s deed of 
settlement shall cease to apply to the company. 


(4) For every registration under this section there shall be payable to 
the Registrar of Joint Stock Companies a fee of five rupees. 


10. Nosuch alteration as aforesaid shall have any operation until 
; registration thereof has been duly*effected under 
Effect of failure to regis- he lace : : ; ; . 

ter within three months. the last foregoing section, and, if such registration 

shall not have been effected within three months 

next after the date of the order of the Court confirming the alteration, such 

alteration and order and all proceedings connected therewith, shall at the 

expiration of such period of three months become and be absolutely null and 
void : 


Provided that the Court may, on sufficient cause shown, revive the order 
on application made within a further period of one month. 


11. In section 65 of the Indian Companies Act, 1882, for the words 
‘in such language or languages” the second time 
Amendment of section 65 baa - = y 
of Act VI of 1882. they occur, the words “in the English language 
o shall be substituted. 


Act XII 
of 
1895. 


Act XIII 
of 
1895. 
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ACT XIII oF 1895,* 


RECEIVED THE G,-G.’S ASSENT ON THE 25th JULY 1895. 
An Act to amend sections 652 and 652 of the Code of Civil Procedure. 


WHEREAS it is expedient to amend sections 632 and 652 of the Code of 
Civil Procedure; It is hcreby enacted as follows :— 


ee a ae ee 1. In section 632 of the said Code, after 
632, Act XIV, a ai 1 the word “ chapter” the words and figures “and 
| in section 652°’ shall be added. 


Amendment of section 2. To section 652 of the said Code the 
BEA EU ALY POA: following shall be added, namely :— 


« Notwithstanding anything in this Code contained, any High Court 
established under the said Act for establishing High Courts of Judicature in 
India may make such rules consistent with the Letters Patent establishing it 
to regulate its own procedure in the exercise of its original civil jurisdiction, 
as it shall thiak fit. 


‘“ AJl such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law.” 


* Short title, “The Civil Procedure Code Amendment Act, 1895,” see the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons. see Gucetic of India, 185, Part V, p. 167; 
for Proceedings in Council, see idid., 1895, Part VI. pp. 325 and 327, 

This Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, XIV of 1:82, declared in force there by the Burma Laws Act, 1898 
(XIII of 1898), printed Burma Code, Ed. 1899, sik: 
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Act ZIV 


ACT XIV oF 1895.* sali 
RECEIVED THE G,-G,'S ASSENT ON THE 4tH OCTOBER 1895. 


An Act to make better provision for the regulation of Pilgrim Ships. 


WHEREAS it is expedient to make better provision for the regulation of 
pilgrim ships; It is hereby enacted as follows :— 


Preliminary. 


1. This Act may be called the Pilgrim Ships 
Title. 
Act, 1895. 


Betanbandansiiestan: (2. (1) It extends to the whole of British 
India, and applies— ° » 
(2) to all subjects of Her Majesty within the dominions of Princes 
and States in India under the suzerainty of Her Majesty ; 
(4) to all native Indian subjects of Her Majesty without and beyond 
British India ; and, : 


(c) subject to the exceptions mentioned in sub-section (2), to every 
pilgrim ship as hereinafter defined. 
(2) But it does not apply— 


(i) to any ship-of-war, troopship, transport or other ship belonging to 
the Royal Navy or Royal Indian Marine Service, or 
(ii) to any other ship for the time being in the service of Her Majesty, 
or 
(iii) to fhy ship-of-war belonging to any Foreign Prince or State, or 
(iv) to any ship not being a pilgrim ship. 


3. This Act shall come into force on such day as the Governor- 
General in Council may, by notification in the 


Commencement. Pisesaie of 
Repenl of Act X, 1887, 80. 4. On and from that day nothing contained 
farasregards pilgrimships, in the Native Passenger Ships Act, 1887, shall 
apply to any pilgrim ship. . 
Definitions, , 5. In this Act, unless there is anything 


repugnant in the subject or context,— 


* For Statement of Objects and Reasons, see Gazette of India, 1495, Part V, p, 165 ; 
for Report of the Select Committee, see ihid,, 1895, Part V, p. 177; for Proceedings in 
Council, see idid., 1895, Part VI, pp. 321, 327, 335 and 349. 

+ Act XIV of 1895 was brought into force on the 6th day of October 1896, see 
Gazette of India, 1896, Part I, p, 800, 


Act XIV 
of 
1898. 
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(7) “ pilgrim” means a Muhammadan passenger going to, or returning 
from, the Hedjaz ; but it does not include a child under one year of age, and 
in the computation of pilgrims for all or any of the purposes of this Act 
the Governor-General in Council may, by notification in the Gazette of India, 
direct that two persons of the age of one year or upwards and under the age 
of twelve years shall be reckoned as one pilgrim. 


Ex planation.—A Muhammadan passenger who has embarked with the 
intention of going to the Hedjaz, but is returning without having actually 
landed there, shall be deemed to be a pilgrim for the purposes of this Act: 


(2) “ pilgrim ship ’’ means a ship conveying or about to convey pilgrims 
from or to any port in British India to or from any port in the Red Sea 
other than Suez : 


Provided that no ship carrying passengers other than pilgrims of the 
lowest class axd‘having on board pilgrims of the lowest class in a less pro- 
portion than one pilgrim for every one hundred tons of the gross tonnage of 
the ship shall be deemed to bea pilgrim ship within the meaning of this 
Act: 


Explanation.—A “pilgrim of the lowest class” is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved : 


(3) “ voyage ’’ means the whole distance between a pilgrim ship’s port or 
place of departure and her final port or place of arrival ; 


(4) “ Chief Customs-officer” means the chief executive officer of sea 
customs for any port or place to which this Act applies : 


(5) “‘ Magistrate ’’ means a person exercising powers not inferior to those 
of a Magistrate of the second class: and 


(6) “ prescribed” means prescribed by rules made by the Governor- 
General in Council under this Act. 


All passengers on pil. G. Every passenger, whether a pilgrim or not, 
grim ships to be deemed on board a pilgrim ship shall be deemed to be a 
pilgrims, pilgrim for the purposes of this Act. 


Rules for Voyages of Pilgrim Ships. 


7. <1) No pilgrim ship shall depart or proceed from, or discharge 

Pilgrim ships to sail only pilgrims at, any port or place within British India 

from places appointed by other than a port or place appointed i in this behalf 
the Government. by the Local Government, 


(2) After a pilgrim ship has departed or proceeded on a voyage from 
@ port or place so appointed, no person shall be received on hoard as a 
pilgrim except at some other port or place so appointed. 
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8. (1) The master, owner or agent of a pilgrim ship so departing or Act ZIV 
Notice to be given of proceeding shall give notice to an officer appointed of 
time of sailing. in this behalf by the Local Government that she is 1895, 
to carry pilgrims, and of her destination, and of the proposed time of sailing, 


(2) The notice shall be given at the original port of departure if in 
British India and in other cases at the first port at which she touches in British 


India, not less than three days, and at all other ports of call not less than 
twenty-four hours, before that time. 


9. After receiving the notice, the officer aforesaid or a person authorized 
by him shall be at liberty at all times to enter on the 
Power to enter on and ; : ; 
inspect pilgrim ship. ship and inspect her and her fittings and the 
provisions and stores on board. 


10. (7) No pilgrim ship shall commence a voyage froma port or place 

eda, 4 “oan _ appointed under this Act, unless the master holds 

ee LSE eis two certificates to the effect mentioned in the two 
next following sections. 


(2) The officer whose duty it is to grant a port-clearance shall not grant 
it unless the master holds those certificates, 


11. The first of the certificates (hereinafter called “ certificate A’’) hsall 


P tia k state that the ship is seaworthy and properly 
a ag equipped, fitted and ventilated, and the number of 
pilgrims of each class which she is capable of carrying, 


near Pe ere 12. The second of the certificates (herein- 
ontents of cersihoate © after called “ certificate B "’) shall state— 


(2) the voyage which the ship is to make, and the intermediate ports 
e@tif any) at which she is to touch ; 


(5) that she has the proper complement of officers and seamen; 


(c) that food, fuel and pure water over and above what is necessary for 
the crew, and the other things (if any) prescribed for pilgrim 
Ships have been placed on board, of the quality prescribed, 
properly packed, and sufficient to supply the pilgrims on board 
during the voyage which she is to make (including such deten- 
tion in quarantine as may be probable) according to the scale 
for the time being prescribed ; 

(d) that the master holds certificate A ; at 

(e) that she is propelled principally by steam ; 

(f) that she is of the tonnage and steam-power (if any) prescribed ; 

(g) ‘that, if she is to carry more than one hundred pilgrims, she has 
on board the medical officer, or medical officers, required by 
section 27 and the prescribed attendants ; 


(4) such other particluars (if any) as may be prescribed. 
Vol. ITL.—83 
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13. The person by whom certificate A 
and certificate B are to be granted shall be the 
1805, officer appointed under section &. 


aiiriahd Grant of certificates, 


14. Where the master of a pilgrim ship produces to that officer 
Substitute for certificate A. either of the following certificates, namely,— 


(a) a valid certificate granted by the Board of Trade or by a British 
Colonial Government, or 


(4) a certificate granted under the authority of a British Indian Govern- 
ment on a date not more than one year before the proposed 
day of sailing and in force and applicable to the voyage on 
which the ship is to proceed or the service on which she is 
about to be employed, the officer may, if the particulars required 
by section 11 are certified thereby, take the certificate as 
évidence of those particulars, and it shall then be deemed to be 
a certificate A for the purpose of this Act. 


15. (1) After receiving the notice required by section 8, the officer 
appointed under that section may, if he thinks fit, 
cause the ship to be surveyed at the expense of 
the master or owner by competent surveyors, who shall report to him whether 
she is, in their opinion, seaworthy and properly equipped, fitted and ventilated 
for the conveyance of pilgrims : 


Survey of pilgrim ship. 


Provided that he shall not cause a pilgrim ship holding a certificate men- 
tioned in section 14, clause (a) or clause (4), to be surveyed unless, by reason 
of her having met with damage or having undergone alterations, or on any 
other reasonable ground, he considers it likely that she may bw‘ound unsea- 
worthy or not properly equipped, fitted or ventilated for the conveyance of 
pilgrims. 


(2) If the officer causes a survey to be made of a pilgrim ship holding 
any such certificate, and the surveyors report that she is seaworthy and 
properly equipped, fitted and ventilated for the conveyance of pilgrims, and 
that there was no reasonable ground why the officer should have thought it 
likely that she would be found unseaworthy, or not properly equipped, fitted 
or ventilated for such traffic, the expense of the survey shall be paid by the 
Local Government. 

16. (7) The officer authorized to grant a certificate under this Act in 

ae respect of a pilgrim ship shall not grant it unless 
Pi rshienge as tograntof ie is satisfied that she has on board no cargo likely 
from its quality, quantity or mode of stowage to 

prejudice the health or safety of the pilgrims embarked. 
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(2) But save as aforesaid, and subject to the provisions of sub-section (3), Act EIV 
it shall be in the discretion of the officer to grant or withhold a certificate of 
under this Act. 1895. 


(3) In the exercise of that discretion such officer shall be subject to the 
control of the Local Government and of any intermediate authority which 
that Government may appoint in this behalf. 


17. The master or owner of every pilgrim ship shall post up in a con- 
spicuous part of her, so as to be visible to persons 
Copy of certificates to be ; 
exhibited. on board, a copy of each of the certificates 
granted under this Actin respect thereof, and 
shall keep those copies so posted up throughout the voyage. 


18. If an officer appointed in this behalf by the J.ocal Government is 
satisfied that a pilgrim has brought on boarda 
pilgrim ship for his own use fogd of the pre- 
scribed quality and in the prescribed quantity, the 
requirements of this Act respecting the supply of food for pilgrims shall not 
apply so far as regards the supply of food for that pilgrim. 


Supply by pilgrims of 
their own food. 


19. (17) The Governor-General in Council may by ordew* prescribe 
the number of superficial and cubic feet of space 
(not being less than the space for the time being 
required for passengers under any Act for the regu- 
lation of passenger ships) to be available in the between-decks for pilgrims 


of each class respectively on board pilgrim ships. 


Space to be provided for 
pilgrims, 


(2) Every pilgrim ship shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the upper deck as is 
not required {ny the airing space of the crew or for permanent structures : 


Provideti that the upper-deck space available for pilgrims shall in no 
case be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 


(3) Subject as aforesaid and to any rules which may be made under 
this Act, such space may be allotted among the different classes of pilgrims 
in such proportion as may be thought fit: 


Provided that not less space shall be allotted to any one class than 
will provide six superficial feet of space available for each pilgrim of the age 
of twelve years or upwards of that class on board. 


jo Maas 20. The baggage of all pilgrims shall be 
ed ay oF plgrias disposed of on board in such manner as may be 
prescribed. . 


Part I, p. 851, 


Act XIV 
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21. There shall be a regularly appointed hospital on board every 
pilgrim ship offering such conditions of security 
health and space and capable of accommodating 
such number, not exceeding five per cent., of the 
pilgrims embarked, as may be prescribed. 


Hospital §accommoda- 
tion. 


22. The master of every pilgrim ship departing or proceeding from 
Statement concerning pil- @y port or place in British India shall sign a state. 
i aerials before ment in duplicate in the prescribed form specify- 
ing the total number and the number of each sex 
of all the pilgrims embarked and the number of the crew, and such other 
particulars as may be prescribed, and shall deliver both copies to the officer 
appointed under section 8, who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign and return to the master one 
of the copies. 
q ¢ 
23. The master of every pilgrim ship shall note in writing on the 
copy of the statement returned to him under the last 
foregoing section, and on any additional statement 
to be made under the next following section, the date and supposed cause 
of death of any pilgrim who may die on the voyage, and shall, when the 
pilgrim ship arrives at her port or place of destination or at any port or place 


Deaths on voyage. 


‘at which it may be intended to land pilgrims, and, before any pilgrims dis- 


embark, produce the statement, with any additions thereto made, to a person 
lawfully exercising consular authority on behalf of Her Majesty at the port 
or place or to the Chief Customs-officer thereat or the officer (if any) 
appointed there under section 8. 


Pilgrim ship taking addi ae : 
tional pilgrims at ra pas 24. (7) In either of the following cases, 
diate place, namely,- 


(a) if after a pilgrim ship has departed or proceeded on her voyage 
any additional pilgrims are taken on board at a port or place 
within British India appointed under this Act for the embarka- 
tion of pilgrims, or 


(6) if a pilgrim ship upon her voyage touches or arrives at any such 
port or place, having previously received on board additional 
« pilgrims at any place beyond British India, 


the master shall obtain a fresh certificate to the effect of certificate B 
from the officer appointed at that port or place under section 8, and shall 
furnish an additional statement in duplicate in the prescribed form respecting 
such additional pilgrims? 


(2) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered by the 
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masters of pilgrim ships shall be applicable to any certificate granted or state- 
ment furnished under this section. 


25. The master of every pilgrim ship arriving at any port or place in 
British India at which it may be intended to dis- 
Statement concerning Bc seks bars 
pilgrims to be delivered charge pilgrims shall, before any pilgrims disem- 
before pilgrims disembark bark, deliver a statement signed by him, specifying 
in Brinshs Engh the total number and the number of each sex of 
all the pilgrims on board and the number of the crew, and such other 
particulars as may be prescribed, to the officer appointed thereat under 
section 8. 


Pilgrim ships to be pro- 26. Every pilgrim ship shall be propelled 
pelled principally by steam — principally by steam, and shall be of the tonnage 
ant to be of certain ton- as : 
uage and steam-power. and.steam-power (if any) prescribed. 

° 9 


27. Every pilgrim ship carrying more than one hundred pilgiims 

Certain pilgrim shipsto Shall have on board a medical officer licensed 

carty medical officers and as prescribed and, if the number carried exceed 
atbendsats. one thousand, a second medical offtcer 5 
licensed, and also in all cases such attendants as may be prescribed. 


28. The medical officer or oflicers of every pilgrim ship shall keep 
Medical officers’ diarics Such diaries and shall submit such reports or other 
aud reports. returns as may be prescribed. 


29. Every pilgrim ship proceeding from any portin British India other 
Pilgrim ships to touch at than Aden to any port in the Red Sea shal! touch 
Aden on thet ufward voy- at Aden, and shall not leave that port without having 
age. obtained from the proper authority a certificate 
stating whether any case of cholera has or has not occurred on board since 
the ship left the port of last departure. 


30. The authority at Aden empowered to grant the certificate required 
Whemuuthority we Aden under section 2y may refuse to permit the ship to 
may refuse to let ship leave that port if the provisions of this Act or any 
leave, rule thereunder are not complied te on board 


P such ship. 


? 
B31. In the case of every pilgrim ship proceeding from any port in 
Bond aes pilgrim ship British India to any port inthe Red Sea, the officer 
proceeds on outward voy- whose duty it is to grant a port-clearance shall not 
oer grant the clearance unless or until the master, 


owner or agent and two sureties resident in British India have executed in 
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Act XIV favour of the Secretary of State for India in Council a joint and several bond, 
of for the sum of five thousand rupees, conditioned— 


(a) that the ship (if the voyage do not commence at Aden) shall touch 
at Aden on the outward voyage and there obtain the certificate 
required by section 29, and 


(5) that the master and medical officer or officers (if any) shall comply 
with the provisions of this Act and the rules thereunder. 


32. (1) No pilgrim shall be received on board any pilgrim ship at 
Medical inspection and any port or place in British India unless and until 
permission required before he has been medically inspected, at such time and 
embarkation of pilgrims. place, and in such manner, as the Local Govern- 
ment may fix in this behalf,* nor until the officer to whom notice has been 


given under section 8 has given permission for the embarkation of pilgrims 
to commence. * * 


(2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, or 
any dangerously infectious or contagious disease, or shows any signs of the 


same or any other suspicious symptoms, such pilgrim shall not be permitted 
to embark. 


(3) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
contagious disease, or are suspected of having been so contaminated, shall, 
before being taken on board a pilgrim ship, be disinfected, under the super- 
vision of a medical officer appointed by the Local Government for the pur- 


pose, in such manner as may be prescribed. 
e.., 


% 

33. (7) If in any case a pilgrim ship does not proceed on her voyage 

Medical inspection after within forty-eight hours after all the pilgrims have 

embarkation in certain been received on board, and there is reason to 

eee suspect that any person on board is suffering from 

cholera or choleraic indisposition or any dangerously infectious or contagi- 

ous disease, a medical inspection of all persons on board may be held in such 
manner as the Local Government may direct. 


(2) Hf on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagious 
disease, or shows any signs of the same or any other suspicious symptoms, 
he shall, together with all articles belonging to him, be at once removed from 
the ship. 


EP me ee RENEE Ha 


* For rules regarding the medical inspection of pilgrims, see Bombay Government 
Gasette, 1896, Part I, p, 
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34. So far as may be practicable, and subject to any rules which Act XIV 


sdlicat’ datteciens eg. one be made under this Act, the medical inspec- of 
Be pectio tion of female pilgrims shall be carried out by 1895, 
women. 


85. (1) Every pilgrim shall be entitled on payment of his passage- 
Issue and production of ™Oney and fulfilment of the other prescribed con- 
tickets and refund of pas- ditions (if any) to receive a ticket in the prescrib- 
pagertioney: ed form, and shall be bound to produce the same 
to such officers and on such occasions as may be prescribed, and otherwise 
to deal with the same in the prescribed manner. 


(2) Every pilgrim prevented from embarking under section 32 or remov- 
ed from the ship under section 33 or otherwise prevented from proceeding 
shall be entitled to the refund of any passage-money he may have paid, sub- 
ject to any conditions or deductions which may be prescribed, | 


36, The master of every pilgrim ship shall be bound to pay the whole 

Sanitary taxes payable mount of the sanitary taxes imposed by lawful 

by master of pilgrim ship. authority at the ports visited if and so far as such 
taxes are included in the cost of the tickets issued to the pilgrinis, 


Penalties. 


37. (1) Ifa pilgrim ship departs or proceeds on a voyage from, or 
i s rs at, any port ithi 
Baaalty sas wonton <6: discharge passenge ny port or place within 
owner for pilgrim ehip British India in contravention of the provisions 
unlawfully departing or of section 7, sub-section (r), or section 10, the 
receiving pilgrims on board. : 

) master or owner shall for every passenger carried 
in the ship..g:*so discharged (as the case may be), be punished with fine 
which may extend to one hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both. 


(2) If any person is received as a pilgrim on board a pilgrim ship in 
contravention of the provisions of section 7, sub-section (2), the master or 
owner shall for every such pilgrim be liable to such punishment as is specified, 
in sub-section (7). 


(3) In either of the said cases the ship, if found within two years in any 
port or place within British India, may be seized and detained by Chief Cus- 
toms-officer util the penalties incurred under this Act by her master or 
owner have been adjudicated, and the payment of the fines imposed on him 
under this Act, with all costs, has been enforced, under the provisions of 
this Act: 


Provided that the aggregate term of imprisonment awarded under this 
Section shall not exceed one year. 


Act XIV 
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38. If any one impedes or refuses to allow any entry or inspection 
Penalty for opposing © authorized by or under this Act, he shall be pun. 
entry on or inspection of ished with fine which may extend to five hundred 
pilgrim ship. da, ta ; 
rupees for each offence, or with imprisonment for 
a term which may extend to three months, or with both. 


39. Ifthe master or owner of a pilgrim ship without reasonable excuse, 

Penalty on master or the burden of proving which shall lie upon him, 

owner for not exhibiting fgils to comply with the requirements of section 17 
copy of certificates, ; ; : _ 

with respect to the posting of copies of certificates, 

he shall be punished with fine which may extend to two hundred rupees, or 

with imprisonment for a term which may extend to one month, or with both. 


40. Ifthe master of a pilgrim ship fails to comply with any of the 
aver requirements of section 22, section 23 or section 
enalty on master for not = . Bipot 
complying wit require. 25.45 to the statements concerning pilgrims, or 
ments as to statements con- _ Wilfully makes any false entry or note in or on any 
cerning pilgrims and cer- such statement, or fails to obtain any such fresh 
tain other matters, : 
certificate or to make any such statement of the 
number of additional pilgrims as is mentioned in section 24, he shall be 
punished wih fine which may extend to five hundred rupees for every such 


offence, or with imprisonment for a term which may extend to three months, 


_or with both. 


41. Ifthe master of a pilgrim ship, after having obtained any of the 
certificates mentioned in section 10 or section 
Perth Ne paen ol 24, fraudulently does or suffers to be done anything 
grim ship after certificate whereby the certificate becomes inapplicable to 
obtained, the altered state of the ship, the pilgrims on 
board or other matters to which the certificate relates, he skal be punished 
with fine which may extend to two thousand rupees, or with imprisonment 
for a term which may extend to six months, or with both. 


42. Ifthe master ofa pilgrim ship without reasonable excuse, the 
Penalty on master for burden of proving which shall lie upon him, omits 


* failing to supply pilgrims to supply to any pilgrim the prescribed allowance 


with prescribed provisions. + fo5q\ fuel and water, he shall be punished with 


fine which may extend to twenty rupees for every pilgrim who has sustained 
detrimept by the omission. 


& 
43. (1) If a pilgrim ship has on board a number of pilgrims greater 
either than the number allowed under this Act or 
Penalty on master and 

owner for carrying pilgrims than the number allowed by the license or certifi- 
in oa of authorized cate (ifany) granted at her port or place of 
reories departure, whichever shall be the smaller, the 
master and owner shall, for every pilgrim -in excess of that number, be each 
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punished with fine which may extend to twenty rupees, and the master shall Act ZIV 
further be liable to imprisonment for a term which may extend to one week of 

in respect of each such pilgrim: Provided that the aggregate term of im- 28058- 
prisonment awarded under this section shall not exceed six months. 


(2) Any officer authorized in this behalf by the Local Government may 
cause all pilgrims over and above the number allowed under this Act or by 
such license or certificate as aforesaid to disembark, and may forward them to 
any port at which they may have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the ship as if the cost were a 
fine imposed under this Act, and a certificate under the hand of that officer 
shall be conclusive proof of the amount of the cost aforesaid. 


44. If the master of a pilgrim ship Jands any pilgrim at any port or 
Senilty. dik auaster Yor place other than the port or place at which such 
landing pilgrim at a place pilgrim may have contracted to land unless with his 
other than that at which he previous consent or unless the ‘laAding is made 
has contracted to land. ; ; 
necessary by perils of the sea or other unavoidable 
accident, he shall for every such offence be punished with fine which may 
extend to two hundred rupees, or with imprisonment for a term which may 
extend to one month, or with both. m 


45. Ifa pilgrim ship, otherwise than by reason of perils of the sea or 
Other unavoidable accident, touches at any port or 
Penalty on master and : : ; : 
owner for making voyage Place in contravention of any express or implied 
in contravention of contract contract or engagement with the pilgrims with 
ER Ene: respect to the voyage which the ship was to make 
and the time which that vovage was to occupy, whether the contract or 
engagement was made by public advertisement or otherwise, the master and 
owner shall each be punished with fine which may extend to five hundred 
rupees, or with imprisonment for a term which may extend to three months, 
or with both. 


46. Ifa pilgrim ship is not propelled principally by steam or is not 
Penalty on master and of the prescribed tonnage or steam-power as re- 
owner of pilgrim ship not quired by section 26, the master and owner shal] 
propelled principally by each be punished with fine which may extend to 
steam or of prescribed ton- ee ‘ ; . 
nage or steam- power. five hundred rupees, or with imprisonment which 


may extend to three months, or with both. 


47. Ifapilgrim ship carrying more than one hundred pilgrims has 
Penalty on master of? not on board a medical officer, or two medical 
pilgrim ship sailing with- officers if the number of pilgrims carried exceed 
Out medical Ufficer or off- : 
cersor attendantaincontra- Oné thousand, and also the prescribed attendants 
vention of section 27. as required by section 27, the master shall be 
punished with fine which may extend to five hundred rupees, or with im- 
prisonment for a term which may extend to three months, or with both. 


Vol. IIL-~84 


Act XIV 
of 
1895. 


666 PILGRIM SHIPS. 


48. Ifthe master of a pilgrim ship proceeding from any port in 
Penalty on master for not British India other than Aden to any port in the 
Obtaining certificate at Red Sea, without reasonable excuse, the burden 
Aden on outward voyage. 
touch at Aden, or leaves that port without having obtained the certificate re- 
quired by section 29, he shall for every such offence be punished with fine 
which may extend to two thousand rupees, or with imprisonment for a term 
which may extend to six months, or with both. 


49. Ifthe saauter of a pilgrim ship knowingly receives on board any 
‘Banalty on. Guaater Xe. pilgrim or any contaminated article in contraven- 
ceiving or keeping onboard tiori of the provisions of section 32, or keeps on 
pilgrim Orarticlein cuntra- ys : i 
T AALOW ot cechion Ho Ur Sa. board any pilgrim or article ordered to be re 
moved under section 33, he shall be punished 
with fine which may extend to five hundred rupees for each pilgrim or fifty 
rupees for each article so received or kept on board, or with imprisonment 
which may extend to three months, or with both. 


50. Ifthe master or the medical officer (if any) of a pilgrim ship, 
Penalty ae Gepsten ot without reasonable excuse, the burden of proving 


medical officer of pilgrim Which shall lie upon him, breaks, or omits or 
ship disobeying rules under neglects to obey, any rule under this Act, he shall 


this Act. 

cc be punished with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may extend to three 
months, or with both. 


Procedure, 


- Adjudication of offences 51. (7) Offences against this Act shall be 


sipigtiaship. "punishable by a Magistrate 


(2) If the person on whom a fine is imposed under thi§ Act is the 
master or owner of a pilgrim ship, and the fine is not paid ut the time and in 


the manner prescribed by the order of payment, the Magistrate may, in 
addition to the ordinary means prescribed by law for enforcing payment by 


we, 


evarrant, direct the amount remaining unpaid to be levied by distress and 
‘sale of such pilgrim ship, her tackle, furniture and apparel. 


52. For the purpose of the adjudication of penalties under this Act, 
every offence against its provisions shall be deemed 


Jurisdiction: ; ae ees 
to have been committed within the: limits of the 


jurisdiction of the Magistrate cf the place where the'offender is found. 


53. The penalties to which masters and owners of pilgrim ships are 
made liable by this Act shall be enforced only on 
information laid at the instance of officers appoint- 
ed to grant certificates under this Act, or, at any 


Authority to institute 
proceedings for penalties, 
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port or place where there is no such officer, at the instance of the Chief 
Customs-officer. 


54. A Magistrate imposing a fine under this Act may, if he thinks 
fit, direct the whole or any part thereof to be 
applied in or towards compensating any person 
for any detriment which he may have sustained by the act or default in re- 
spect of which the fine is imposed, or in or towards payment of the expenses 
of the prosecution, or in rewarding any person upon. whose information the 
conviction took place or who has been otherwise instrumental in the detec- 
tion or prosecution of the offender. 


Application of fines, 


55. (1) Whenever inthe course of any legal proceeding under this 

ae Act the testimony of a witness is required in re- 

woe of absent ation to the subject-matter of the proceeding, any 

deposition which he may have prewously made in 

relation to the same subject-matter before any Justice or Magistrate in Her 

Majesty’s dominions (including all parts of India other than those subject 

to the same Local Government as the port or place where the proceeding is 

instituted), or before any British consular officer elsewhere, shall be admissi- 

ble in evidence on proof that the witness cannot be found within the juris- 
diction of the Court in which the proceeding is instituted : 


Provided that the deposition shall not be admissible unless— 


(a) it is authenticated by the signature of the Justice, Magistrate or 
consular officer ; 


(4) it was made in the presence of the person accused ; and 


(c) the fact that it was so made is certified by the Justice, Magistrate 
“tonsular officer. 


(2) It shall not be necessary in any case to prove the signature or ofli- 
cial character of the person appearing to have signed any such deposition ; 
and in any criminal proceeding such certificate as aforesaid shall, unless the 
contrary is proved, be sufficient evidence of the accused having been present 
in manner thereby certified. : 


Supplemental. 


56. (7) The Chief Customs-officer or other officer (if any) appointed 
Information tobesentto» DY the Local Government in this behalf at any 
ports of embarkation and port or place within British India at which a pil- 
Senate: <2 grim ship touches or arrives shall, with advertence 
to the provisions of this Act, send any particulars which he may deem import- 
ant respecting such pilgrim ship and the pilgrims carried therein to the offi- 
cer at the port-or place from which she commenced her voyage, and to the 
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Act XZV officer at any other port or place within British India where the pilgrims or 


of 
1893. 


any of them embarked or are to be discharged. 


(2) The Chief Customs-officer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place in British India at which 
a pilgrim ship touches or arrives may enter on the ship and inspect her in 
order to ascertain whether the provisions of this Act as tothe number of pil- 
grims and other matters have been complied with, 


57. In any proceeding for the adjudication of any penalty incurred 
under this Act any document purporting to be a 
report of such particulars as are referred to in 
sub-section (1) of the last foregoing section, or a copy of the proceedings 
of any Court of Justice duly authenticated, and also any like document pur- 
porting to be made and signed by any person lawfully exercising consular 
authority on behalf of Her Majesty in any foreign port, shall be received in 
evidence, if it Appears to have been officially transmitted to any officer at or 
near the place where the proceeding under this Act is had. 


Report of consul. 


Power for Governor- 58. (1) The Governor-General in Council 
General in Council and * ; i i ‘ 
Local Government tomake ™*y make rules consistent with this Act to regu 
rules. late all or any of the fullowing matters :— 


(a) the boats, anchors and cables to be provided on board pilgrim ships ; 

(6) the instruments for purposes of navigation to be supplied ; 

(c) the apparatus for the purpose of extinguishing fires on board and 
the precautions to be taken to prevent and deal with such fires ; 

(d) the provision of appliances for saving life and of means for 

making signals of distress, and the supply of lights inextin- 
guishable in water and fitted for attachment to ate bao) ; 

(ce) the fittings and other appliances to be provided in “the upper and 
between-decks for the comfort and convenience of pilgrims ; 

(/) the scale on which and manner in which food, fuel and water are 
to be supplied to pilgrims, and the quality of such food, fuel 
and water ; 

(g) the quality, quantity, and storage of the cargo to be carried ; 

(4) the allotment of the upper-deck space between the various classes 

_ Of pilgrims ; 

(i) ‘the amount and disisibution of the baggage of pilgrims ; 

(j) the nature and the extent of the hospital accommodation and the 
medical stores, disinfectants, and other appliances and fittings 
to be provided on board for maintaining health, cleanliness and 
decency ; 


 ® For rules made under the powers conferred by this section, see Gavetie of India, 
1896, Part I, ps 800 ; ibid, 1897, Part I, po 851, 
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(k) the form of the statements to be furnished by the master under sec- Act oe 
tions 22 and 25 and the particulars to be entered therein ; , 

1908, 

(/) the tonnage and steam-power to be required in the case of pilgrim 
ships, and the vovages to which and seasons at which such 
rules shall respectively apply ; 


(m) the licensing and appointment of medical officers and other attend- 
ants in cases where they are required by this Act to be carri- 
ed, and the diaries, reports and other returns to be kept or 
submitted by such medical officers ; 


(n) the manner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 


(0) the manner in which and the persons by whom the medical inspec- 
tion of women shall be carried out ; 


(p) the supply of tickets to intending pilgrims, the fosmef such tickets 
and the conditions and other matters to be specified thereon, 


and the amount of the sanitary taxes to be included in the cost 
thereof ; 


(7) the refund of passage-money to intending pilgrims who may not 
be permitted to embark or who having embarked may be re- 
moved from the ship under the powers conferred by sections 
32 and 33 or who may otherwise for any unavoidable cause be 
prevented from proceeding in any pilgrim ship ; 


(r) the functions of the master, medical officer or officers (if any) and 
other officers during the voyage ; and, 


(s) generally, to carry out the purposes of this Act. 


(2) The»kbcal Government may, with the previous sanction of the 
Governor-Geheral in Council, make rules* consistent with this Act to regu- 
late— ® 


(a) the local limits within which, and the time and mode at and in which 
pilgrims shall be embarked or discharged at any port or place 
appointed under this Act in that behalf; and ° 


(4) the time within which a pilgrim ship shall depart or proceed on her 
voyage after commencing to take pilgrims on board. 


(3) In mgking a rule under this section the authority making it may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a fur- 
ther fine which may extend to twenty rupees for every day after the first 
during which the breach continues, 


iF ho eae — by the Government of Bombay, see Bombay Government Gazette, 
pl 
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(4) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 


59. All rules heretofore made under the Native Passenger Ships Act, 
1887, shall, so far as consistent with this Act, con- 
Temporary continuance . he ne ; 
of existing rules, tinue to be applicable to pilgrim ships unless 
and until they shall be superseded or. altered 
by rules under this Act. 


60. The Local Government shall appoint such persons as it may think 
fitto exercise and perform the powers and duties 
which are conferred and imposed by this Act or 
may be conferred and imposed thereunder. 


Appointment of officers. 


ACT XV oF 1895.* 


RECEIVED THE G.-G.’S ASSENT ON THE 1oTu OCTOBER 1895. 


An Act to axplain the Transfer of Property Act, 1882, 80 far as relates to 
grants from the Crown, and to remove certain doubls as to the powers 
of the Crown in relation to such grants, 


Wuergas doubts have arisen as to the extent and operation of the 
Transfer of Property Act, 1882, and as to the power of the Crown to impose 
limitations and restrictions upon grants and other transfers of land made by 
it or under its authority, and it is expedient to remove such doubts ; It is 
hereby enacted as follows :-— 


Title, extent and com- 1. (2) This Act may be on the Crown 
mencement. . Grants Act, 1895. 


(2) It extends to the whole of British India; and =| 
(3) It shall come into force at once. 


2. Nothing in the Transfer of Property Act, 1882, contained shall apply 
Transfer of Property Act, be deemed ever to have applied to any grant 
1882, nat to apply toCrown or other transfer of Jand or of any interest therein 
grants, ‘heretofore made or hereafter to be made by or on 
behalf of Her Majesty the Queen-Empress, her., heirs or successors, or by or 
on behalf of the,Secretary of State for India in Copncil to, or in favour of, 
any person whomsoever ; but every such grant and transfer shall be construed 
and take effect as if the said Act had not been passed. : 
and for Proceedings in Cornell, see ibid,, Part VI, pp. 339 and 355 


This Act was declared in force in Upper Burma (except oe Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed, 1 
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3. All provisions, restrictions, conditions and limitations ever contained 
awa: grante: 46: inke In any such grant or transfer as aforesaid shall be 
effect according to their valid and take effect according to their tenor, any 
popes rule of law, statute or enactment of the Legisla- 
ture to the contrary notwithstanding. 


ACT I oF 1896.* 


‘RECEIVED THE G.-G,’S ASSENT ON THE rota JANUARY 1896. 
An Act to amend the Indian Emigration Act, 1883. 


WuerEas it is expedient to amend the Indian Emigration Act, 1883; It 
is-hereby enacted as follows :— | — 


1. In section 105, sub-section (1), of the said Act, for the words 


‘under a contract” the words “ under, or with 
Amendment of section 


105, Act XXI, 1883. aview to entering into, an agreement ”’ shall be 
") . 
substituted, 
fee ee ae 2. After section 105 of the said Act the 
b] ] 


1883, following section shall be added, namely — 


‘106, The Governor-General in Council may, from ‘time to time, by 

: notification in the Gazette of India,t declare that 
Power to declare whole all or any of the provisions of this Act or the 
pone ated ms rules thereunder shall not apply, or shall apply 
; engaged, for Her subject to such conditions, modifications or re- 
J i eee ie strictions as to the Governor-General in Council 
country beyond the sea. may seem expedient, in the case of Natives of 
— ' India departing out of British India under an 
agreement made with, or on behalf of, Her Majesty’ s Government to labour 


for hire in any country beyond the sea : 


Provided that no notification under this section shall be issued unless 
the Governor-General in Council is first satisfied that the fair treatment of 
Natives of India so departing out of British India has, by rules or ‘ovherwise, 
duly been secured. "’ jj 


* Short title, “ The Indian Emigration Act (1883) Amendment Act, 1496,” see the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Rearons, see Gazette of India, 1806, Part V, p. 3 
and for Proceedings in Council, see ibid., Part VI, pp. 7 and 10. 

+ See Gazetie of Indiu, 1896, Part I, pp. 34 and 272, as to labourers engaged for 
‘the railway from Mombassa to Victoria Nyanza, 


Act I 
of 
1896. 


6y2 COTTON DUTIES. 


ACT II oF 1896.* 


RECEIVED THE G.-G.’S ASSENT ON THE 3rxp FEBRUARY 1896, 


An Act lo provide for the Imposition and Levy of certain Duties on 
Cotton Goods. 


Wuereas it is expedient to repeal the Cotton Duties Act, 1894, and to 
impose certain duties on cotton goods; It is hereby enacted as follows :— 


PRELIMINARY, 
Title, extents afd com- 1. (7) This Act may be-called the Cotton 
mencement, D u ti es 


It extends to the whole of British India ; and 


(7) It shall come into force at once. 


Repeal, 2. (7) The Cotton Duties Act, 1894, is 
i hereby repealed. 


(2) But all the provisions in respect of drawback contained in sections 
17 to 24 of that Act shall be deemed to be in force in respect of all duty paid 
thereunder, and all sums recoverable, liabilities incurred, officers appointed 
or authorized, warehouses licensed and rules and directions made unaer that 
Act shall, so far as may be, be deemed respectively to be recoverable, and to 
have been incurred, appointed or authorized, licensed and mage under this 
Act. 
~ Definitions. 3. In this Act, unless there be something 
repugnant in the subject or context,—- 


(r) “the Principal Act ” means the Sea Customs Act, 1878. 


' (2) “ Chief Customs Authority ” means, in the Presidency of Fort St. 
George and the territories respectively under the administration of the Lieu- 
tenant-Governors of Bengal and the North-Western Provinces and the Chief 
Commissioner of Oudh, the Board of Revenue ; inthe Presidency of Bombay 
outside Sind, the Commissioner of Customs ; in Sind, the Commissioner ; in 
the Punjab and Burma, the Financial Commissioner ; and elsewhere the Local 
Government or such officer as the Local Government may, by notification 


* For Statement of Objects and Reasons, see Gazette of India, 1896, Part V, p. 18; 
for Report of the Select Committee, see ibid., Part IV, p. 11; and for ' Proceedings in 
Oouncil, see ébid., Part VI, pp. 20 and 36, 
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in the Official Gazette, appoint in this behalf by name or in virtue of his Aot FZ 
office :* | wie 


(%) “ Collector’ means— 1896, 


(a) at Calcutta, Bombay, Madras, Rangoon and Karachi, the Collec- 
tor of Customs, and 


(5) in any other place, the Collector or Deputy Commissioner of the 
District or such other officer as the Local Government may 
appoint in this behalf, and includes 


(c) every officer for the time being duly authorized by the Local Gov- 
ernment to perform all or any of the duties of a Collector 
under this Act: t 


(4) ‘“‘cotton yarn” or “yarn” means yarn wholly or partly composed of 
cotton fibres : 


(5) “cotton goods” or “goods” includes all tissues ang other articles 
(except yarn and thread), woven, knitted or otherwise manufactured wholly 
or partly from cotton yarn: 


(6) “‘ mill” means any building or place where cotton goods are woven, 
knitted or otherwise manufactured by machinery moved otheryise than by 
manual labour, and includes every part of such building or place: 


bd 


(7) ‘warehouse ’’ means a place licensed for the storage of goods 
under this Act, and includes every public or private warehouse duly appoint- 
ed or licensed under section 15 or 16 of the Principal Act,t or under sec- 
tion 2 of the Inland Bonded Warehouses Act, 1887 :{ 


(8) “customs-port,’ “foreign port,” “vessel” and ‘ master’? have 
respectively the meanings defined for them in the Principal Act.t 


4. The officers subordinate to a Collector shall, unless the Local 
Performance of duties of OVernment shall otherwise so direct, for the pur- 
Customs-officers by Subor- poses of this Act, perform the duties imposed and 
dinate officers. exercise the powers conferred upon officers of 
Customs under the Principal Act.¢ 











ee re eee. a a RRR { 


* For appointment in virtue of the powers conferred by this section in Bombay, 
see the Bombay List of Local Rules and Orders, Ed. 1896, Vol. I, p. 548. 


+ For officers appointed to perform the duties of a Collector in the Presidency of 
Bombay, under ss, &, 15 and 30, see Bombay List of Local Rules and Orders, Ed, 1896, 
Vol, I, p. 548, 4 


{ The Sea Customs Act, 1878 (VIII of 1878), see 8. 3 (1) supra, 


_ § See now the Inland Bended Warehouses Act, 1896 (III of 1896), 5. 3 (2), which 
directs that this reference shall be read as if it were made to that Act. 
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a x | PART I, 
1896. EXxcisx, 
Application of Principal Act.* 


5. Inthe application of the Principal Act,* or any particular section 
Modifications to be made OF Sections thereof to this Part, the following 


in Principal Act as applied modifications shall be made therein, namely :— 
to this Part. 


(2) “the owner of the goods”’ shall include the managing agent or 
other principal officer of a mill; 

(5) for “the bill-of-entry ” or “ shipping-bill ’’ shall be substituted “ the 
return required by this Act ”’; 

(<) every reference to a warehouse, or warehousing, shall be construed 
as referring to a “‘ warehouse ” as hereinbefore defined, 


-* Duty. 


6. There shall be levied and collected at every mill in British India, 
Imposition of duty on UPON all cotton goods produced in such mill, a 


cotton goods produced in duty at the rate of 3} per centum on the value of 
British Indian anills. such goods. 


Explanation.—Goods are said to be produced within the meaning of 
this section when they are issued out of the premises of the mill. But, in the 
case of any mill in which the goods are chiefly or largely made up and sold 
otherwise than as piece-goods, the Governor-General in Council may direct 
that goods shall be reckoned as produced when they are issued out of the 
weaving section or sections of the mill. 


7. (2) The Governor-General in Council may, from time to time, by 
Powants Govemon Gee notification in the Gazette of India, ! fit, for the pur- 
ral in Council to fix tariff pose of levying the said duties, tariff values of all 
values ob eden gocdr: such goods} as aforesaid or of Any particular de- 
scription or descriptions thereof, and alter any tariff values for the time being 


in force. 
4 


(2) Such tariff value shall, for the purposes of this Act, be deemed to be 
the ‘real value ” of the goods to which it applies, but save as aforesaid all 
goods shall be assessed under this Act at their real value. 


(3) F or the purposes of this Act the real value shall be deemed to be— 


(a) the wholesale cash price, less trade discqunt for which goods of 
the like kind and quality are sold or are capable of being suld 
at the time and place of production, without any abatement or 


* The Sea Customs Act, 1878 (VIII of 1878), see 8, 3 (1), supra. 


t For notification issued under this power, fixing the tariff values on unbleached 
cotton (grey) goods, see Gazette of India, 1897, Part I, p. 121, 
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. deduction whatever, except of the amount of the duties payable 
on the production thereof ; 


*(4) where such price is not ascertainable, the cost at which goods of 
the like kind and quality could be delivered at such place, 
without any abatement or deduction, except as aforesaid. 


8. (2) The owner of every mill, shall prepare and deliver, or cause to 
Delivery of monthly re- be prepared and delivered, to the Collector each 
turns of goods produced by month a return of all the cotton goods produced 
mill-ownere. at his mill during the preceding month ; and shall 
subscribe a declaration of the truth of such return at the foot thereof. 


(2) Unless otherwise prescribed by any rules under this Act, every such 
return shall state for each description of goods the quantity produced during 
the period to which the return relates, and the real value of such goods, 


(3) Every such return shall also contain such further igformation and 
be in such form and be subject to such conditions as to verification and other- 
wise as may be prescribed by any rules under this Act. 


(4) Each return shall be delivered to the Collector or posted to his 
address within three working days, and at most within seven dayy, of the period 
to which it relates; and the first of such returns shall be made for the month 
of February 1896, and shall include all goods produced since the commence- 
ment of this Act. 


Explanation. —“ Working day” in this sub-section means every day 
except a public holiday as defined in section 25 of the Negotiable Instru- 
ments Act, 1881. 


9. (2) The Collector shall assess the duties payable in respect of the 

_ go? period to which the return relates, and unless the 
Assesament, of duty and ae : 

notice requiring payment, | mount thereof is immediately tendered shall cause 

a notice, in such form as may be prescribed by 

any rules under this Act, to be served on the owner requiring him to make 

payment of the amount assessed within ten days of the date of service of the 

said notice. » 


(2) A notice under sub-section (1) may be served on the owner of a 
mill by delivering or tendering to him or his agent at his ordinary place of 
business a copy of the notice, or, if this cannot be conveniently done, by 
fixing a copy pf the notice on one of the outer doors of the mill. 

er 10. Sections 31 to 34, 37, and 39 to 41, all 
sises of pascal act inclusive, of the Principal Act,* shall apply to 


to assessment and recovery the assessment and recovery of the duties imposed 
of duty under this Act. by this Act : os pe 


* The Sea Customs Act, 1878 (VILI of 1878), see s, 3 (2), 


Act IZ 
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Provided that the rate of duty and the tariff valuation applicable to any 
goods which have not been warehoused as hereinafter provided shall be those 
in force at the time when the goods were produced, and not when the return 
was delivered as provided by the said section 37. 


11. (1) If any duty payable under this Act is not paid within the time 
fixed by any such notice as aforesaid for the pay- 
ment thereef, the Collector may, in lieu thereof, 
recover any sum not exceeding double the amount of duty so unpaid, which 
he shall, in his discretion, think it reasonable to require. 

(2) All sums recoverable under sub-section (1) shall be recovered in 
the manner provided in Act II of 1886,* section 30, sub-sections (1), (2) 
and (3), with respect to the sums therein referred to- 


Recovery of unpaid duty, 


Warehousing. 


12. (1) The Chief Customs Authority may from time to time license 
Ciceamnecee ears ouses 22Y room or place as a warehouse for the storage 
for storage of goods and of cotton goods, and for the purposes of this Act 
fees for same. every such room or place shall be deemed to be a 
warehouse and to have been duly licensed under the Principal Act.t+ 
(2) Thexe shall be payable in respect of every such warehouse such and 
the like licensing fees and other payments as may for the time being be 
payable in respect of a private warehouse licensed under the Principal Act: ¢ 
Provided that the Chief Customs Authority may remit the whole or any 
part of such fees or other payments in respect of any particluar warehouse, 


13. (7) The owner of any mill may apply for leave to deposit in a 
warehouse any goods in respect of which duty has 
become leviable under section 6 but has not yet 
been assessed under section g. 


Permission to deposit 
goods in warehouses, 


Ss 
(2) Such application shall be in writing signed by the applicant, and 
shall be in such form as may be prescribed by the Chief Cystoms Authority, 


14. All the provisions of Chapter XI of the Principal Act,f so far as 
Application to goods so the same are applicable to imported goods of a 
deposited of provisions of similar description, shall apply to all goods in 
Chapter XI of Principal Act. respect of which an application has been made 
under section 13. 
15. oes any goods have been deposited in a warehouse, the quantity 
and particulars thereof shall be specified as so 
Exemption from assess- 
Ware ne aie deposited: deposited in the return made under section 8 for 
the period in which the goods were produced, or 
in a separate return for that same period, and the said goods shalf be deducted 
in the assessment and collection of duty. 


* The Indian Income-tax Act, 1886, 
+ The Sea Customs Act, 1878 (VIII of 1878), see s, 3 (1), supra, 
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Inspection. 


16. (7) The Collector, or any officer duly appointed by the Local 
ieee to’ Collector to Government in that behalf, shall have free access 
inepect millsandtakecopies at all reasonable times during working hours to 
ol records ns acroants: any mill and, subject to any order of the Local 
Government in this behalf, to any part of any mill. 


(2) Any such officer may at any time, with or without notice tothe 
owner, examine the working records, sale records, and accounts of any mill, 
and take copies of, or extracts from, all or any of the said records or accounts, 
for the purpose of testing the accuracy of any return, or of informing himself 
as to any particulars regarding which information is required for the purposes 
of this Act or any rules thereunder. 


(3) Any mill-owner may object to submitting to any officer under the 
rank of a Collector any record or account containing the description or for- 
mulz of any trade process : 

but, if he objects to the inspection of any record or account by such an 
officer on the ground of its containing such description or formulz, he must 
submit his objection in writing to the officer for transmission to the Collector, 
and the officer may then and there seal up the record or account pending the 
orders of the Collector. 


(r) All such copies and extracts, and all other information acquired 
Information acquired to by any such officer on the inspection of any mill 
ita or warehouse, shallbe regarded as strictly confi- 
XV, 1889. dential, and shall be deemed to be official secrets. 
(2) If any such officer shall disclose to any person other than a superior 
officer any such official secret as aforesaid without the previous consent in 
writing of tie Chief Customs Authority, he shall be guilty of a breach of 
official trust, and shall, upon conviction thereof, be punishable in the manner 
provided by section 4 of the Indian Official Secrets Act, 1889. 


(3) The restriction imposed by section 5 of the last-mentioned Act shall 
not apply to a prosecution for a breach of an official trust under this Act. , 


Export and Drawback. 


18. Ifany dutiable goods are exported by sea to any foreign port before 
Grant of certificate when ‘he return in respect of them has been delivered 
dutiable goods are to be , to the Collector under section 8, the owner of the 
exported to foreign port. mill in which they were produced may apply in 
writing to the’ Customs Collector at the port of shipment, who, on being 
satisfied that such goods have actually been shipped for export, shall issue a 
Certificate stating the quantity and particulars of such goods and that they 
have actually been so shipped. 
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19. When any certificate has-been applied for under section 18, the 
When certificate granted, quantity and particulars of the goods mentioned 
goods to be exempt from in the application shall be specified as so shipped 
duty. in the return made uncer section 8 for any period 
not later than that in which they were shipped, and, if the Collector is 
satisfied that the said goods have been so shipped and that the conditions 
(if any) imposed by rules under this Act have been complied with, the said 
goods shall be deducted in the assessment and collection of duty, 


20. (7) When any dutiable goods are exported by sea from any cus- 
Repayment of duty in ‘ms port to any foreign port, the exporter may 
case of certain cotton goods apply to the Customs Collector at the port of 
exported to foreign ports.  chinment for the repayment as drawback of any 
duty which may have been paid under this Act in respect of such goods. 


' (2) In every application made under sub-section (7) the applicant must 
state the description or descriptions of the goods in respect of which draw- 
back is claimed, the mill at which the goods were produced, and, as nearly 
as possible, the dates on which they were produced, and such further par- 
ticulars, if any, as may be prescribed. 


Q1. (1) The drawback shall be allowed by the Collector if it is shown 
to his satisfaction that the goods in respect of 
which drawback is applied for have paid duty 
within twelve months of the date on which they 
are shipped for export, and that the conditions (if any) imposed by rules 
under this Act have been complied with, 


refunds may 


(2) Drawback shall not cease to be admissible merely by reason of the 
goods in respect of which it is applied for having been bleached, dyed, coloured 
or r printed after having been produced within the meaning ae scution 6, 


22. (r) The Governor-General in Council may, from time to time, 
Power to prohibit repay- by notification in the Gazette of India, prohibit 


ment of duty in case of the payment of drawback ati 
exportation to certain pay rawback on the exportation of 


Sorts. cotton goods to any specified foreign ports. 


(2) Any notification already made under section 22 of the Cotton Duties 
Act, 1894," shall be deemed to have been made under this section, 


No repayment of duty 23. Notwithstanding anythiny herein con- 
to be granted in certain tained, no drawback shali be allowed in respect of 
oece any cotton goods on which duty has been paid— 


A a) when the goods are of less value than the amount of drawback 

claimed, ‘or , 
a 
* Repealed by this Act, | ' a 
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(8) when the claim is for drawback amounting to less than five rupees 
in respect of any single shipment. 


Application’of sections 51 
and 52 of Principal Act to 
claims under this Act. th 


24. Sections 51 and 52 of the Principal Act* 
Shall apply to every claim for drawback under 


Offences and Penalties. 
25. The offences mentioned in the first cclumn of the following 


Punishments for offences. 


1, Contravening any rule made under 
this Act, 

2, Concealing or attempting to conceal, 
or knowingly permitting or procur- 
ing to be concealed, any goods liable 
to duty under this Act with intent 
to evade payment of the duty or 
any part thereof, 


8. Omitting to make any return required 
by section 8 or refusing to sign or 
complete the same, 


4, Making and delivering any such re- 
turn containing any statement not 
true to the best of the information 
and belief of the person making the 
same, 

5, Altering or falsifying any record or 
book of account kept in the mill 
with the intention of defrauding the 
revenué, 

6, Omitting, without reasonable cause, 
to keep samp:ts as provided in sec- 
tion 28, 

7. Omittiog to keep such proper records 
and books of account as may he 
prescribed by any rule under this 
Act, 


8. Omitting to make and deliver any 
return which by any rule under this 
Act ought to have been made and 
delivered. — 

9, Intentionally obstructing any Collec- 
tor or other officer in the exercise 
of any powers given under this Act. 


schedule shall be punishable to the extent men- 
| tioned in the second column thereof with refer- 
ence to such offences respectively :— 


Penalty not exceeding five hundred rupees, 


guch goods shall be liable to confiscation, 
and every person . convicted of the 
offence shall be liable to a penalty not 


exceeding three times the value of the 
goods, : 


Penalty not exceeding one thousand rupees, 


The penalty provided in the Indian Penal 
Code, section 199, for making a false 
statement in a declaration, 


The penalty provided in the Indian Penal 
Cude, section 465, for the commission 
of forgery. 


A penalty for each offence not exceeding 
two hundred rupees, 


Penalty not exceeding five hundred 
rupees and a further penalty of twenty 
rupees for every day after the date of 
the conviction during which the offence 
is continued, 


Penalty not exceeding one thowsand rupees. 


Imprisonment for a term not exceeding six 
months, or fine not exceeding one thou- 
sand rupees, or both. 


* The Sea Customs Act, 1878 (VIII of 1878), sees, 3 (Dy 
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10. If any goods in respect of which a 
certificate has been obtained under 
section 18, or any goods on the entry 

‘ of which for export drawback has 
been paid, or not duly exported or 
are unshipped or relanded at any 
customs port, not having been duly 
relanded or discharged under the 
provisions of the Principal Act.* 


11, If any goods are entered for draw- 
back which are of less value than 
the drawback claimed. 


12, If any goods are found concealed in 
any place,.bex or closed receptacle 
in any mill and are not duly account- 
ed for to the satisfaction of the 
Collector. 


13, If any goods are found in any mill in 
excess of the quantity entered in the 
return Or not corresponding with 
the statement therein contained. 


14. If when any cotton goods are passed 
by tale or hy package any omission 
or misdercription thereof tending to 
injure the revenue be discovereil. 


15. If any Collector or officer subordinate 
to a Collector does any act or is 
guilty of any omission in contraven- 
tion of this Act or of any rule or 
order made thereunder; or, with 
intent to cause injury or annoyance 
to any person, vexatiously and un- 
necessarily makes use of any power 
conferred upon him under this Act, 

6 


16. The offences described in the Princi- 
pal Act,* section 167, Schedule 
Nos. 41—53, both inclusive, in re. 
ference to warehousing of dutiable 
goods. 


COTTON DUTIES, 


Such goods, together with any vessel used 
in the unshipping or relanding them, 
shall be liable to confiscation, and the 
muster of the vessel from which such 
goods are eo unshipped or relanded, and 
any person by whom or by whose orders 
or means such goods are so unshipped 
or relanded, or who.-aids or is concerned 
in such unshipping or relanding, shall 
be liable to a penalty not exceeding 
three times the value of such goods, or 
not exceeding one thousand rupees. 


Such goods shall be liable to confiscation, 


Such goods shall be liable to confiscation, 


Such goods shall be liable to confiscation 
or to be charged with such increased duty 
asthe Chief Customs Authority may 
direct, 


The person guilty of such omission or mis- 
description shall be liable to a penalty 
not exceeding ten times the amount of 
duty which might have been lost to the 
Government by such omission or mis- 
description, unless it be proved to the 
satisfaction of the Collector or other 
officer that the varianc@ we: accidental. 


Such Collector or officer shall be liable on 
conviction to a fine’ not exceeding five 
hundred rupees. 


The penalties prescribed in the same Sche- 
dule in respéct of such offences respec- 
tively, c 





* The Sea Customs Act, 1878 (VIII of 1878), see-s. 3 (1), supra. 
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Magistrates having juric- 26. All offences against this be Mot 28 
diction, tried summarily by a District or Presidency Magis- _ of 
. . trate or a Magistrate of the First Class, 1896. 
Application of section 168 27. Section 168 of the Principal Act® shall 


of Principal Act to casesof apply to all cas 
confiscation under this Act. mi je es of confiscation of goods under 


Miscellaneous. 


28. (7) The owner of every mill shall, in the case of any goods other 
Samples of certain goods than those for which tariff values have been fixed 
bi romp need eae under section 7, take a sample or samples of such 
to be available for inspec- goods, at the time of manufacturing the same, and 
tion, , shall preserve such samples for reference for at 
least six months after the said goods are produced. 

(2) Such samples shall be at all times available for inspection by the 
Collector, or by any officer appointed under section 16 ; and an examination 
thereof shall, if the goods themselves cannot conveniently be examined, be 
deemed to be an examination of the goods within the meaning of section 31 
of the Principal Act.* 

(3) The Governor-General in Council may define by rule what shall in 
any specified case be a sufficient sample for the purposes of this section. 


29. (7) The Collector or any officer appointed under section 16 may 
at any time take samples of any goods for exam- 
ination or for ascertaining the value thereof, or for 
any other necessary purpose. 

(2) The owner may when required to deliver any sample to an officer 
appointed under section 16 seal up such sample in a cover addressed to the 
Collector ; «fid in such case the said officer shall deliver such cover intact to 


the Collector. 
(3) Every sample shall, if practicable, be restored to the owner, or, at 
his option, sold by the Collector, and the proceeds accounted for to the 


owner. 


Power to Collector to 
take samples. 


30. The owner of every mill shall keep, 
Reconis and accounts to och records and books of account as may be 


be kept by mill-owners. 
prescribed by any rules under this Act. 


31. The owner of every mill or place where cotton yarn is spun 
; by machinery moved otherwise than by manual 
Bericticel teen of sotten : labour seat asks periodical returns to rod Collec- 
yarn apun by machinery. tor of the quantity and description of all such 
yarns, in such form, with such particulars, and at such intervals, as may be 
Prescribed by any rule under this Act. 
* The Sea Oustoms Act, 1878 (VIII of 1878), sees. 3 (1), supra, 
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Application of certain 
-provisions of Principal Act 
: , Procceniner under this 

ct, 


Power to Local Govern- 
ment to reverse or modify 
orders under this Act, 


Certain provisions of 
Principal Act to be incor. 
porated in this Act,. 


Application of section 10, 
Act VIII, 1894, to duties 
under this Act, 


€ a 


Power to GovernoreGen- 
eral in Council to make 
rules, 


COTTON DUTIES. 


32. All the provisions of Chapter XVII of 
the Principal Act,* except sections 169, 170, 177, 
182, 184, 185, 187, 190, 191 and 193, shalk apply 
to all proceedings under this Act. ; 


33. The Local Government may, on the 
application of any person aggrieved by any deci- 
sion or order passed under this Act, reverse or 
modify such decision or order. 


34. The provisions of sections 198, 201, 
204, 205 and 206 of the Principal Act* shall be 
deemed to be incorporated in this Act. 


35. The provisions of section 10, of the 
Indian Tariff Act, 1894, shall apply to duties on 
cotton goods imposed under this Act. 


36. (7) The Governor-General in Council 
may from time to time make rulesf under this 
Act,— 


(2) prescribing the form of any return required by or under this Act 
and the particulars to be contained therein respectively, and 
the manner in which the same is to be verified, and all such 
other conditions in respect thereof as may be necessary ; 


(4) requiring returns of yarns spun ; 
(c) prescribing the form of the notice to be issued by the Collector 
under section 9g ; 


(2) regulating the inspection of mills, and the powers and duties of 
Collectors and other officers in respect thereof; « 


(e) regulating ‘the provision of warehouses under this Act, and the 
deposit and discharge of goods therein and fherefrom, and the 
powers and duties of the Collector in respect thereof ; 

(f) prescribing the records and books of account to be kept by owners 
of mills under this Act; 


(g) prescribing the conditions under which alone exemption from 
duty and repayment as drawback shall be allowed under sec- 
¢ © tions 19 and 21; and, | 
(2) generally, for carrying into effect the proyisions of this Act. 


2) The application of any such rule may be confined tq any place or 
( Pp y y 
places specified therein. 


* The Sea Customs Act, 1878 (VIII of 1878), see 5,3 (1), supra. 
t+ For rules made under this section, see Gazette of India, 1896, Part I, p. 127, and 


ibid, 1897, Part I, p. 16, 
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PART [1. 
INLAND Customs DutTIEs. 


® 
37. (r) Duties of customs shall be levied at the rates for the time being 
Levy of duties on cotton prescribed in the Indian Tariff Act, 1894, upon 
goods passing into British cotton goods passing into British India out of any 
India from foreignterritory. territory declared, under the power hereinafter in 
this section conferred, to be foreign territory. 


(2) The’ Governor-General in Council may, by notification in the 
Gazette of India, declare that any territory situated within or bordering on, 


but not forming part of, British India shall be deemed, for the purposes of 
this section, to be foreign territory. 


(3) The Governor-General in Council may, from time to time, by 
notification in the Gazette of India, prohibit or restrict the bringing of cotton 
goods into British India from any such foreign territory, ov prescribe the 
routes by which alone they may be brought. 


(4) The provisions of section 19A of the Principal Act* shall apply to 


all goods brought or attempted to be brought into British India in contra- 
vention of any such notification. 


gapelication of Eravieions 38. The provisions of the Principal Act* 

inci Last . 

eek tore re eal under 25 tO drawback on export shall apply to all goods 

this Part, upon which duty has been paid under this Part. 
PART III. 


TRANSITORY PROVISIONS. 


Drawback fa respect "i 39. If any mill-owner has in his mill, at the 
Distbsaede ia sorted ators commencement of this Act, any yarns which, 


the 23rd January 1896. before the twenty-third day of January 1896,— 


(a) were produced at his mill within the meaning of clause (4) of the 
explanation to section 5 of the Cotton Duties Act, 1894, or 4 


(5) were obtained by purchase or on account from another mill-owner, 
after having been produced by the latter, within the meaning of 
clause (c) of the said explanaston, or 


(c) were imported and customs-duty paid thereon, and have not before 
the commencement of this Act formed part of any goods pro- 
duced within the meaning of this Act, he shall be entitled to 
receive, by way of deduction from the amount of duty payable in 
respect of any goods produced out of such yarns at any time within 


* The Sea Customs Act, 1878 (VIII of 1878), see s, 3 (2), supra, 
t Repealed by this Act, 
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three months after the passing of this Act,an amount not 
exceeding the duty which he may show to the satisfaction of the 
Collector to have been paid upon such yarns, under the operation 
of the Cotton Duties Act, 1894, or the Indian Tariff’ Act, 1894: 


Provided. that the said yarns shall not have been used solely for 
borders. 


40. (2) Any mill-owner who intends to claim drawback under 

Mode of making claims %¢Ction 39 shall within a week after the passing of 

for drawback under section this Act deliver to the Collector a full statement 
aU: showing,— 


with respect to clauses (a) and (4) of the said section, the quantity and 
count of yarn and, as far as possible, the monthly returns in 
which they were included ; 


with respect to clause (c) of the said section, the quantity and count 
of yarn and the date and particulars of the payment of import 
duty thereon. 


(2) Such statement shall be subscribed and verified by the mill-owner, 


and the Collector may, by inspection or otherwise, satisfy himself of its cor- 
rectness. 


(3) No deduction shall be allowed under section 39 unless the yarn in 
respect of which deduction is claimed have been included in the statement 
prepared under this section. 


41. (7) No duty shall be levied under this Act on any goods which at 
eae the commencement of this Act are upon the pre- 
Peet esias respect 0 snises of any mill and are ready for issue there- 
from, either without undergoing any" “urther pro- 

cess, OF after being made up into bales or packets : 


Provided that a list of such goods be made up and deposited with the 
Collector within seven days from the commencement of this Act. 


« (2) The returns of the production of such goods prepared under section 
8 of this Act shall be separate from those of other goods. 


42. The return of yarn prescribed by section 7 of the Cotton Duties 


Rieen of yarn waunder Act, 1894, which would, but for the repeal-of: the 


section 7, Act XVII, 1894, Said Act, become due for, delivery to the Collector 
to be delivered in Februray, 
1896, but no daty leviab ” on or before the fifteenth day of February, 1896, 


on yarn produced on or Shall be prepared and delivered as if the said Act 
oA the 23rd January were still in force; but no duty shall be assessed 

or collected in respect of any yarn produced on-or 
after the twentyethird day of January 1896. 
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ACT III oF 1896." 


oe 
RECEIVED THE G.-G.’S ASSENT ON THE 3xp FEBRUARY 1806. 
An Act to amend the Indian Tariff Act, 1894. 


Wueraras it is expedient to repeal Schedules II to V, both inclusive, of 
the Indian Tariff Act, 1894,f as amended by Act XVI of 1894,t+ and to sub- 
stitute other Schedules for them ; It is hereby enacted as follows :— 


Substitution. “6. gle For Schedules II to V, both inclusive, 
Schedules for Schedules II appended to the said Indian Tariff Act, 1894, as 


to V, Act VIII, 1894, as j 
wnended by Act XVI, 1803, °° amended, the Schedules appended to this Act 
shall be substituted. 


[Scueputgs II to V—Printed supra p. 574.| 


ACT IV oF 18964 


RECEIVED THE G.-G.’S ASSENT ON THE 2oTtn FEBRUARY 1896. 
An Act to amend the Indian Ports Act, 1889. | 


Wuereas it is expedient to amend the Indian Ports Act, 1889; It is 
hereby enacted as follows :— 


1. (z) In section 6, clause (0), of the said Act, the word “ and”: shall 
Amendment of section 6, be omitted, and after clause () of the same 
Act X, 1889, section the following shall be added, namely :— 


6 and 


(z) for securing the protection from heat of the officers and crew of 
, vessels in any such port by requiring the owner or master of 
any, such vessel— 


(¢) to provide curtains and double awnings for screening 
from the sun’s rays such portions of the deck as are 
occupied by, or are situated immediately above, the, 
quarters of the officers and crew ; 


* Short title, “ The Indian Tariff Act (1894) Amendment Act, 1896,” see the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Part’ Vy p. 34; for 
Report of the Select Committee, see idid., Part IV, p. 29 ; and for Proceedings in Council, 
see ibid,, Part VI, pp. 21 and,75. ° 

+ The Indian Tariff Act, 1894 (XVI of 1894), is virtually repealed by this Act, and 
it has not therefore been republished. j J 

+ Short title, “ The Indian Ports Act (1889) Amendment Act, 1896,” see the Indian 
Short Titles. Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette of India, 1895, Part V, p, 41; for 
Report of the Select Committee, see ébid., 1896, Part V, p. 123; and for P. sin 
Council, see ibid., 1895, Part VI, p, 142; and idid., 1896, Part VI, pp. 2, 85 and 98, 
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(iz) to erect windsails so far as the existing port-holes or 
apertures in the deck admit of their being used for 
ventilating the quarters of the officers and crew ; « 


(ii) when the deck is made of iron and not wood-sheathed, to 
cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew ; 


(sv) when the quarters used by the crew and the galley are 
separated by an iron bulkhead only, to furnish a 
temporary screen of some suitable non-conducting 
material between such quarters and the galley.”’ 


ACT V oF 1896.* 
RECEIVED THE G.-G.’S ASSENT ON THE 27TH FEBRUARY 1896. 


An Act lo amend the Foreign Jurisdiction and Extradition Act, 1879. 


Wuergas it is expedient to amend the Foreign Jurisdiction and Extra- 
dition Act, 1879 ; It is hereby enacted as follows :— 


1. In section 3 of the said Act, for the words “ officer in British India” 

_.. the words “officer of the Government of India 

ia are section ¥; or of any Local Government,” and for the words 

“the Governor in Council of the Presidency of 

Fort St, George or Bombay ” the words “ the Local Government ”’ shall be 
substituted. its 


Addition to section 11, 2. To section 11 of the said Act the follow- 
Act XXI, 1879. ing shall be added, namely :— 





* Short title, ‘‘ The Foreign Jurisdiction and Extradition Act (1879) Amendment 
Sct, 1896,” see the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p. 156; 
for Report of the Select Committee, see tbid,, 1896, Part V, p. 129 ; and for Proceed- 
ings in Council, see idtd., 1895, Part VI, p. 19; and ibéd., 1896, Part VI, pp. 2, 94 and 
107, 

As beitig part of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), 
it is in force in Upper Burma (excluding the Shan States), see the Bitrma Laws Act, 
1898 (XIII of 1898), printed, Burma Code, Ed. 1899. ‘ 


It has been extended by notification under s, 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1896, Part II, 
p. 1004, 

So much of the Act as was in force in Upper Burma at the date of the notifi- 
cation has, by notification under s. 8 (1) of the Upper Burma Laws Act, 1886 (XX of 
1886), and ss. 4 and 5 of the Shan States Act, 1888 (XV of 1888), been declared in force 
in the Shan States, see Burma Gazette, 1898, Part I, p. 406, 


FOREIGN JURISDICTION. 687 


_ “The act of desertion from any body of Imperial Service Troops shall 
be deemed to be an offence in respect of which the Political Agent for the 
State go which such troops belong may issue a warrant under this section,” 

P) 


3. Insection 12 of the said Act, after the words “and the accused 
person, when arrested, shall,” the words “ unless 

ip ket KET 1899. section released on bail in accordance with the provisions 
of the next following section,” shall be inserted, 


Insertion of new sections . : , 
after section 12, Act XX. 4. After section 12 of the said Act the fol 
1879, lowing sections shall be inserted, namely :— 


“1t2A, A Political Agent issuing a warrant for the arrest of any person 
Power to Political Agent under section 11 may in his discretion direct by 
to direct security to be endorsement thereon that, if such person executes 
ee and procedure there- 4 bond with sufficient sureties for his attendance 
; before the officer mentioned in the warrant ata 
specified time, the Magistrate to whom the warrant is directed shall take 
such security and release such person from custody. 


*‘ The endorsement shall state (2) the number of sureties (if any), () 
the amount in which they and the person for whose arrest the warrant is 
issued are to be respectively bound, and (c) the time and place at which he 
is to attend before the officer mentioned in the warrant. 


‘‘ Whenever security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent by whom the warrant was issued, and 
shall retain the bond. 


‘© 12B. Ifthe person bound by any bond executed under the last 

foregoing section to ar h r 

Arrest on breach, of bond 6° ee . SPREE Deore tne. \Omce 

toappear, ' mentioned therein does not so appear, the 

Magistrate may, on being satisfied as to his default, 

issue a warrant d®ecting that he be re-arrested and delivered over to such 
officer. 


“12C. In the case of every bond required to,be executed or which may 


: " & 
have been executed in accordance with the fore- 


Application of sections : = Pec aas 
513 hae 514, Act X, 1882, &0ing provisions, the powers conferred by sections 


513 and 514 of the Code of Criminal Procedure, 
1882,* on the Court which has required the execution of or has taken a bond 
may be exercised by the Magistrate.” : 


Addition to section 13, 5. At the end of section 13 of the said Act 
Act XXI, 1879. the following shall be added, namely :— 


‘‘ or, in the case of a deserter, by a duly constituted Military Court.” 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898), 


act 7 
of 
2006, 


Act VI 
1896. 


i an | INDIAN PENAL CODE. 


.. Addition of new section 6. After section 17 of the said Act the 


after section 17, Act XXI : . 
1879, ' following section shall be added, namely :— 

“17A, Notwithstanding anything in the Code of Criminal Procedure, 

” Detention of persons ar- 1882," any person arrested without an order from 

rested under section 54, @ Magistrate and without a warrant in pursuance 

cae seventhly, Act x, of the provisions of section 54, clause seventhly 

of the said Code,* may, under the orders of a 

Magistrate within the local limits of whose jurisdiction such arrest was made 

be detained in the same manner and subject to the same restrictions as ; 

person arrested ona warrant issued by such Magistrate under section 15 o: 


this Act.” 


ACT VI oF 1806.7 


RECEIVED THE G.-G.’S ASSENT ON THE 27TH FEBRUARY 1896 
An Act to amend the Indian Penal Code. 


Wuereas it is expedient to amend the Indian Penal Code ; It-8 hereby 
enacted as follows :— | 
Pibecttutionof uawpant 1. (1) For the second paragraphOf section 
graph for paragraph 2 of 230 of the said Code the following sll be sub- 
section 230 of Code. stituted, namely :— 


“ Queen’s coin is metal stamped and issued by the aufOrity of the 
Queen, or by the authority of the Government of India, or of t? Government 
of any Presidency, or of any Government in the Queen’s dorMions, in order 
to be used as money ; and metal which has been so stampec” issued shall 
continue to be the Queen’s coin for the purposes of this @@Pter, notwith- 
Standing that it may have ceased to be used as money.” 


(2) To the illustrations appended to the said section'® following shall 


be added, namely :— 
“ (e) The ‘ Farukhabad rupee,’ which was fornrY used ag money 
under the authority of the Government of India, is Qué 's coin, although it 


is no longer so used.” 
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« — ‘ ‘ mee ‘ *. , he a 6 : 
ACT VIL oF 1896. wet vet 
RECRIVED THE G.-G.’S ASSENT ON THE 2771 FEBRUARY 1896, 3886: 
An Act to amend the Presidency Small Cause Courts Act, 1882, 


WHEREAS it is expedient to amend the Presidency Small Cause Coutts 
Act, 1882; It is hereby enacted as follows :— 


Amendment of section 1. In section 71 of the said Act the words 
71, Act XV, 1882, and numerals “ section 38 or ” are repealed. 


ACT VIII oF 1896.1 Act VIII 


of 


RECEIVED THE G.-G.’S ASSENT ON THE sta MARCH 1896. 1896, 


‘ ) 
An Act to provide for the establishment of bonded warehouses al places 
other than customs-ports, and to afford facilities for the bonding 
of salt in such warehouses. 


Wuereas it is expedient to provide for the establishment of bonded ware- 
houses at places other than customs-ports, and to afford facifities for the 
bonding of salt in such warehouses ; It is hereby enacted as follows :— 

Title, spedteunian and 1. (7) This Act may be called the Inland 
commencement, Bonded Warehouses Act, 1896, ; 

(2) It shall be read with, and taken as part of, the Sea Customs 
Act, 1878; and 

(3) It shall come into force at once, 

2. Sections 5 to 7, both inclusive, of this Act shall extend only to such 
| parts of British India as the Governor-General 
| in Council may, from time to time, by notification 
in the Gazette of lhdia, direct in this behalf.+ 
Inland Bonded Warehouses, | 

3. (1) The Inland Bonded Warehouses Act, 
1887, is hereby repealed. | 

(2) The reference to that Act in section 3, clause (7), of the Cotton 

‘Duties Act, 1896, shall be read as if it were made tothis Act. , 


a 
Extent, ‘ 


Repeal, 


..* Short title “The Presidency Small Cause Courts Agt (1882) Amendment Act, 
1896,” see the Indian Short Titles Act, 1897 (XIV of 1897). ; 
For Statement of Objects and Reasons, see Gazette of India, 1896, Part V, r. 127; 

r Proceedings in Council, see ibid., Part. VI, pp, 91"and 110. 

For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p, b4 ; 
for Report of the Select Committee, see isid., 1896, Part V, p. 145; and for Proceedings 
in Council, see idid., 1895, Part VI, p. 238, and ibid., 1896, Part VI, pp. 2,104 and 114, 
Sto T have been extended to the territories administered by the: 

ba, 1897, Part I, 


an 
te" 
* 


1890. 
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4. (1) Notwithstanding anything contained in the Sea Customs Act, 
Inland bonded ware. 1878, the Chief Customs-authority may from time 
houses — law spplicanle to time, with the previous sanction of the <Logal 
mete? ‘ Government, appoint a public or license a private 
warehouse at any place which is not a warehousing port, and may with the 
like sanction cancel such appointment or license. 

(2) In reference to such a place and a warehouse saseinted or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat under 
that Act. 


(3) All rules applicable to such warehouses, and to the weighment and 
removal thereto gf salt, and in force at the commencement of this Act, shall 
remain so applicable until they shall be duly superseded or altered. 

(4) Every warehouse appointed or licensed under the provisions of the 
Inland Bonded Warehouses Act, 1887,* shall be deemed to have been 
appointed or licensed under this Act. 


Salt Time-Bonds. 


5. Notwithstanding anything contained in the Sea Customs Act, 1878, 
Conveyance of salttoin- Orin section 4 ofthis Act, the Chief Customs- 
land bonded warehouses authority may permit salt removed from ship board 
under bonds, ; 
or from a warehouse appointed or licensed under 
the Sea Customs Act, 1878, to be conveyed, under a bond securing the 
subsequent payment of the duty leviable in respect of the salt so removed and 
in accordance with such rules as may be prescribed in this behalf by the 


_ Local Government, to a warehouse appointed or licensed for Yhatspurpose by 


the Chief Customs-authority. 


G, Every bond executed in accordance with the provisions of the last 

Form of bond. preceding section shall be in the form hereto 

annexed, or, when such form is inapplicable or 

Insufficient, in such other form as is from time to time prescribed by the Chief 
Customs-authority : 

Provided that the time allowed by such bond for the payment of the: duty 
leviable on the salt included therein shall not exceed the time within which it 
may reasonably be expected that the whole of such salt shall have passed i into 
consumption, and shal] in no case exceed six months :. | 

Provided, also, that the Chief Customs-authority may at any tithe fequire 
the duty to be paid to. the asa to which ine salt ues seis been, n deliytred | 
from the warehouse. -- 


ee Cae ate? ee 
* Repealed by this Ast, 
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7: The’ Local Government may, with the previous sanction of the Act VWiEF 
Power to make rules. Governor-General in Council, make rules,* consist- of . 
e ent with the provisions of this Act, to regulate— 1896. 
(1) ‘the appointment or licensing of warehouses under section 5 ; 
(2) the inspection by Government officers of such warehouses ; 
(3) the safe custody of salt in transit under the provisions of the said 
_ ‘section ; | 
(4) the removal of salt from a warehouse appointed or licensed under 
the said section; 
(5) the nature of the security to be required from a person executing 
a bond in accordance with the provisions of the said section 
and the time and place of payment of the sum recoverable 
under such bond ; and, 


(6) generally, such other matters as may be deemed necessary to 
secure the safety of the public revenue. _ 


8. Nothing in section § or section 6 shall prevent the removal of 
salt in any manner in which it may for the time 


Saving. being be lawfully removeable under section 4. 
' FORM OF BOND, 
(See section 6.) 
. No. 189 ‘ 
We, A. B, 
now of 
; and C. D., 


, of the same place, are jointly and severally bound to Her Majesty's 
Secretary of State for India in Council inthe sum of Government rupees 
to be paid tothe said Secretary of State in Council for which payment we jointly and 
severally pind ourse] vee and our leyal representatives. 


(Date) 
(Signed) 

* The above bounden , having applied to the officer in charge 
of the Custom-house at for and obtained permission to lodge ip 
a warehouse appointed.or licensed under the Inland Bonded Warehouses Act, 1896, 
and situated at | , for 
a period of. months, the following goods, that is to 
Bay; . maunds of salt imported by sea from ° 2 

Qn boardf the ship ¢ and entered in the Custom- 
house books as No. of the Register of ‘goods “imported by sea ; 

The condition of this bond is that 
: _ Af the anid or their legal representatives shall vbserve all the 


prescribed under the said Inland Bonded Warehouses Act, 1896, to be observed 
__ Sennett tegen eteet tren nent ientintsin in rent 
¥ Yor rules made by the Government of Bengal vader this-section, see Oaioutta 


agg . -ENDIAN: RAILWAYS: | 


pai, a 


Aor: uy by the owners of goods warehoused and persons obtaining permission. %. w 


‘Sy 
1898., 
eas he 


Act IX 
of 
1896. 


goods under the provisions thereof ; 


And if the said. or their legal representatives shall pay to 
the officer in charge of the Custom-house at the port of “ ) OF 
to the Collector of , all dues, including customs-duties or other lawful 
charges, which shall be dematdable on the said salt or on account of penalties incurred 
in respect thereto, within ae from the date of this bond, together 
with interest 'n every such sum at hes rate of six per cent, per annum from the date of 
demand thereof being made i in writing by the said officer in charge of the Custom- 
house ; 

And if, within the term so fixed or such further period (if any) as may be granted 
by the Chief Customs-authority for the payment thereof, the full amonnt of all customs- 
duties and other lawful charges, penalties and interest demandable as aforesaid shall 
have been first paid on the whole of the said salt ; 


This obligation shall be void, 
Otherwise, and on breach or failure in the performance of any part of this condi- 
tion, the same shell Pe in force, 


(Date) 
(Bigned) ( ) 


ACT IX oF 1806." 
RECEIVED THE G.-G.’S ASSENT ON THE 5Tx MARCH 1896. 


An Act to amend the Indian Railways Aci, 1890, 


Whereas it is expedient to amend the Indian Railways Act, 1890 ; It is 
hereby enacted as follows :— 


4, Insection 7, sub-section (7) , clause (a), of the said At, after the word 
Amendment of section 7, “roads,” in the second place in whieh it occurs, 
Act IX, 1890. the words “ lines of railway ” shajl be added. 


2. In section 10, sub-section (2), of the said Act, for the latter 
part of the sub-section after the words “ so far 


Cecrnrvercatey as may be” the following shall be substituted, 
namely :— 


*t with the provisions of sections 11 fo 15, both iiclesies sections 18 to 34, 
both inclugive, and sections 53 and 54 of the Land Acquisition Act, 1894, 








Gi eee ee eee 
* ‘Bhort title, “The Indian Railways Act (1890) Amendment Act, “1896,” we the 


rt Titles Act, 1897 (XIV. of 1897), . 
Pe RL omen of Objects and Reasons, see (razetie of India, 1896, Bart y, p. 135; 
and for Proceedings in Council, see ibid., Part V1, pp. 90 and 115. 
_As being :pact.of the. Indian Railways Act, 1890 (IX of 1890), it isin force in 
Upper Burma (exrept the ye States), see the Burma, Laws Act, 1898 (XUIL of 189%), 
Code, Ed, 1899 : 
cig to en ereae reves potification under s, 5 of the Act eo mentioned, te, British 


Baluchistan, see Gazette of India, 1896, Part IT, p. 1004, wei lel oy aged 
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and the provisions of sections 51 and §2 of that Act shall apply to'the award 
of compensation. ” | 


Amendmest of section 3: !n Section 59, sub-sectiou (3), of the 
5Y, sub-section (3), Act IX, said Act, for ‘‘ sub-section (1r),” ‘ sub-section (2)” 
1890. shall be substituted. 


. In section sub-secti 
Amendment of section ; 4 731 uP ection (1) » of the 
73, sub-section (1), Act IX, said Act, before the word “ camels” the word 
1390. “mules,” and before the word “ sheep” the 
word * donkeys” shall be added. 


Repeal of eection 81, Act 


1X, 1890, 5. Section 81 of the said Act is repealed. 


G. In section 114 of the said Act, for the words “the return half” the 

Amendment of section Words “any half,” and for the words “ the return 

114, Act IX, 1890. “journey,” the words “ the journey” shall be substi- 
tuted. » 9 


7. In section 136, sub-section (7), of the said Act, after the word 
Amendment of section ‘“ Court ’’the words “or of any local authority 
136 sub-section (1), Act or person having by law power to attach or dis- 
peianees train property or otherwise to cauge property to 
be taken in execution ”’ shall be added. | 


, | i 
ACT X oF 1806. 
RECEIVED THE G.-G.’S ASSENT ON THE 13Ta MARCH 18y6, 
An Act toamend the Indian Volunteers Act, 1869, 


WHEREAS it is expedient to amend the Indian Volunteers Act, 186y 
(hereinafter referred to as the said Act) ; ltis hereby enacted as follows :— 


' Title, extent and com- 1. (1) This Act may be called the Indian 


mencement. Volunteers Act Amendment Act, 1896: 
(2) It shall have the same extent as the Indian Volunteers Act, 1869 ; and 
(3) It shall come into force at once. | 
, of new sec- . 9. For section 4 of the said Act the following 
tion, for section 4, Act XX, ; | 
pee aa = Sede rear = shall be substituted, mamely:— .. % , 
“ (1)'* Magistrate ’ meang, within the limits of tte Presidency-towns, the 
* For Statement of Objects and Keasons, eee Gazette of India, 1895, Part V, p. 49; 
tepart.of the Select Committee, see ibid,, 1896, Part V, p. 139 ; and for Proceedings 
i}, see tbid., 1893, Part VI, p. 234, and ibid., 1896, Part VI, pp. 43, 98 and 122, 


* Aa being part of Act XV of 1869 it-was declared in force in Upper Burma (except 
States) by the Burma Laws Act, 1898 (XIII of 1898), Printed, Burma Code, 


Abt 3% 
df 
1866/ 


of 
1806 
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Sat. x Chief Presidency Magistrate, and without those limits a ee of a first 
@& — class who is a Justice of the Peace : 


1806u . 
| (2) yelunteers shall be deemed to be on‘ actual duty ’— ¢ 


. is 
(2) when being trained or exercised either alone or with any portion 
of the regular forces, or 


- (2) when attached to or otherwise acting as part of or with any regular 
forces, or 


(c) when serving in aid of the civil power ; and 


(3) ‘civil district ’ means.a district as defined in the Code of Civil Pro- 


cedure,” 
Substitution of new sec- _ &. For section 8 of the said Act the follow- 
tion for section 8, ing shall be substituted, namely :— 


Application of Army Act. 


«8, Every member of a corps «f volunteers shall, for all military offen- 
Volunteera subjected to eS of which he shall be guilty whilst on actual 
Army Act, 188), so faras duty or actual military service, be subject to the 
ae. Cuore Army Act,*. so far as the same is applicable to 
officers and consistent with the provisions of this Act.” 


4. In section 12 0f the said Act, for the 
ae pcan section words * Articles ot War” the words “ Army Act” 
’ ° ea oe 
shall be substituted, 


Aindedinent: of section  §&. In section 13 of the said Act, after ‘the 
13, Act XX, 1869, words “actual duty’ the words ‘or actual military 
service” shall be inserted. c 68 
a ‘ 
Sut stitution of tew sec- G. Subject to. section g’ of this Act, for sec~ 
om ise vection 10, Act XX, sion 16 ofthe said Act the following bertice shall 


‘be substituted, namely :— 


* 46, No member of a corps or battalion of volunteers, other than naval 
volunteers, shall be bound, without his consent, to 
serve or proceed on duty beyond the: limits of the 
civil district tn which he was enrolled, or where a corps or battalion cons{sts 
of volunteers enrolled in more civil districts than one, beyond. the.limits-of the 
territory comprised i in those districts : and | , 


Local limite of service, 


No member of. @ corps of naval yolinteers shall be Sound, without ‘at 
conser t, to serve or proceed on duty beyond the limits of the port to which 





* Printed, Supplement to the Collection of Btatutes relating to India, Ba, 188 28: 
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the corps belongs, such port being construed to include the city or town after 
which the corps is named and its suburbs, and the navigable rivers, channels 
and fZirways leading thereto: 


Provided that the Local Government or the Commissioner of the Divi- 
sion, or other authority to whom power in this behalf may be delegated by the 
Local Government, may exempt from service any particular corps or portion of 
a corps or any individual mesber or members of a corps by name. Such 
exemption may be whole or partial in respect either of time or of area, or of 
both, as the empowered authority may see fit to prescribe,” 


Additiou of new sections 7. Subject to section g of this Act, after sec- 
after section 26, Act XX, : ; ‘ ‘ 
1869, tion 26 of the said Act the following sections shall 


be added, namely :— 


“ Supplemental. 


“2% (7) Incase of actual or apprehended emergency (the occasion 
Calling out of volunteer’ being first declared by the Governor-General in 
corps for actual military Council and: notified in the Gazette of India) the 
mehr Governor-General in Council may call out any 
corps or any portion of any corps of volunteers for actual military service. 


_(2) Atl members of any corps or portion ofa corps so called out shall be 
bound, unless incapacitated by infirmity for military service, to assemble as 
the Governor-General in Council may direct, and to proceed according to 
orders within the limits hereinbefore specified; and, from the time of their 
corps. or portion thereof being so called out, shall be deemed to be on actual 
military service : 


Provided that the Local Government or the Commissioner of the Division 
or other authority to whom power in this behalf may be delegated by the Local 
Government, may, exempt from service any particular corps or portion of a 
corps'or any individual member or members of acorps by name. Such 
exemption may be whole or partial in respect either of time or of area, or of 


both, ‘a8 the empowered authority may see fit'to prescribe, » ‘. 


'@). ‘After & COrps OF portion of a corps of volunteers has been called out 
for actual: military service, the corps or portion of a corps shall be deemed to 
be released from actual military service only after a notification in the Gazette 
of India declaring the occdsion to have passed, and not sooner oF @therwise : 


: Provided that the Governor-General in Council may at any time dis- 
charge any such corps or portion of a corps from actual military service. 


. (4) Before a corps or-portion of a corps of volunteers is released from 
actug! military service, provision shalt be made by the Government for the 
retarn ‘of the volunteers present therewith to their homes. 


at X 
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“Power to make’ rolesan “28: (x) The abies cate in are 
to allowances to volunteers. . may make rules * for— : . 


a) the making of payments to, and the provision of transport and 
' supplies for, volunteers called out on actual military service; and 


(3) the grant af pay, pensions, gratuities, allowances and rewards to 


(2) The Governor-General in Council may apply such rules or any 
part of them to any volunteers who may have been called out by any 
Magistrate or other authority in aid of the civil power : 


and may in such case direct, any enactment notwithstanding, by whom 
the cost of the payments to be made and supplies to be provided under the 
rules Shall be borne. 


“29, Wherd a corps consists of volunteers enrolled in territories subject 
Appointment of Local 0 more Local Governments than one, the Gover- 
Government to act with . on . ee 
respect to corps having 7% Genes: - Council may, by notification in the 
members enrolled in.more Gazette of India, declare what Local Government 
provinces shai One. shall for all or any of the purposes of this Act be 


deemed to be the Local Government with respect to the corps,” 


8. Whenever military operations are about to be undertaken or are in 
"Gane of volunteera desir. Progress, any member of a volunteér corps may 
ing to join in military offer himself for actual military service; and if 
Sprains. : the services of such number of. members of any 
corps as in the opinion of the Governor-General in Council jis sufficient to 
enable them to be separately organized are accepted, then those members 
may be called out either as a corps.or as part of a corps, and this Act shall 
apply tothem. —_ ‘ 


2. Nothing j in the new section 16 substituted by section 6 of this. Act or 
Ps at from: new sections i the new section 27 added by section 7 of this 
6 and 27 in case of volun. Act shall apply to any volunteer who was enrolled 
feera enrolled before com- nf thi 
menéneetal tle AeL before the commencement of this Act, unless he 
consents in writing to be bound by such new sec- 
tion 16 instead of by the section for which it is substituted, or by “such hew 
section 27, e the case may Be 


v 





e = ~ 
* For rulés made under this section’ to regulate the concessions admissible to 
volunteers called ‘ont for military service, see Gazette of Initia): 1896, Rurt 1, -p. 186,: 
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ACT XI oF 1896,* 


RECEIVED THE G.-G.’S ASSENT ON THE 13TH MARCH 1896. 
An Act to amend the Legal Practitioners Act, 1879. 


Wuereas it is expedient to amend the Legal Practitioners Act, 1879; 
It is hereby enacted as follows :— 


Addition to section 3, Act 1. To section 3 of the said Act the following 
XVII, 1879. shall be added, namely :— 


“© Tout’ means a person who procures the employment in any legal 
business of any legal practitioner in consideration 
of any remuneration moving from such _practi- 
tioner, or proposes to a legal practitioner to procure his employment in any 
legal business in consideration of such remuneration.” 


¢* Tout.” 


> 9 
: sob nuaton of sale 2. For section 13 of the said Act the follow- 
XVIIL 1879, ®, Act ing shall be substituted, namely :— 
Suspension and dismissal “12. The High Court ma r s 
of Pleaders and Mukhtars ; 3 it thi ae, te ons re 
guilty of unprofessional @Mquiry as it thinks fit, suspend or dismiss any 
conduct, Pleader or Mukhtar holding a certificate as afore- 


said— 

(2: who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognised 
agent of such party within the meaning of the Code of Civil 
Procedure, or some servant, relative or friend authorized by 
the party to give such instructions, or 


(4) who is guilty of fraudulent or grossly improper conduct in the 
‘discharge of his professional duty, or 


(¢) who tenders, gives or consents to the retention, out of any fee paid 
or payable to him forhis services, of any gratification for 


procuring or having procured the employment in any legal : 


business of himself or any other Pleader or Mukhtar, or 


(2d) who, directy or indirectly, procures or attempts to procure the em- 
ployment of himself as such Pleader or Mukhtar through, or 
by the intervention of, any person to whom any rerhuneration 
for obtaining such employment has been given by him, or 
agreed or promised to be so given, or 
J 


* Short title, “ The Legal Practitioners Act, 1896,” see the Indian Short Titles Act, 
1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p. 172; 
for Report of the Select Committee, see ibid,, 1896, Part V, p. 149; and for Proceedings 
in Council, see ibid. 1895, Part VI, p. 329; and tbid,, 1896, Part VI, pp. 3, 114 and 123, 
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Act XI (ce) who accepts any employment in any legal business through 
of person who has been proclaimed as a tout under section 36, ot 
1896. © 
(f) for any other reasonable cause. ¢ 
Substitution of : 
eo ea gtr ees 23, ren . 3. For section 22 of the said Act the fol 
XVIII, 1879, lowing shall be substituted, namely :— 


“22, The Chief Controlling Revenue-authority may also, after such 
Suspension and dismissal enquiry as it thinks fit, suspend or dismiss any 


of Revenue-Agents guilty of Revenue-Agent holding a certificate as afore- 
unprofessional conduct. said—— 


(2) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 


(4) who tenders, gives or consents to the retention, out of any fee paid 
cr payable to him for his services, of any gratification for pro- 
curing or having procured the employment in any legal business 
of himself or any other Revenue-Agent, or 


(c) who, directly or indirectly, procures or attempts to procure the em- 
« ployment of himself as such Revenue-Agent through, or by the 
intervention of, any person to whom any remuneration for ob- 
taining such employment has been given by him, or agreed or 
promised to be so given, or 


(¢@) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 


(¢) for any other reasonable cause. 


Substitution of new sec- . ; ; 
tion for section 36, Act 4. For section 36 of the said Agt the follow 


XVIII, 1879, ing shall be substituted, namely :— . 


e 

36. (1) Every High Court, District Judge, Sessions Judge, District 

eee tonstiaul aa Magistrate and Presidency Magistrate, every Reve- 

@ublish lista of toute. nue-officer, not being below the rank of a TZol- 

lector of a District, and the (thief Judge of every 

Presidency Small Cause Court (cach as regards their or his own Court and 

the Courts, if any, subordinate thereto) may frame and publish lists of persons 

proved te their or his satisfaction, by evidence of general repute or otherwise, 

habitually to act as toute, and may, from time to time, alter aiid amend such 
lists. 


No person’s name shall be included in any such list untit he shail: 
have had an opportunity of showing cause against such inclusion. 


(3) A copy of every such list shall be kept hung up in eve Court to 
which | the same relates, : e or lia 
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(4) The Court or Judge may, by general or special order, exclude from 

the precincts of the Court any person whose name is included in any such 

(5) Every person whose name is included in any such list shall be 

deemed to be proclaimed as a tout within the meaning of section 13, clause 
, and section 22, clause (d@).” : 


ACT XXI oF 1896. 


RECEIVED THE G.-G.’S ASSENT ON THE 17tTa DECEMBER 18y6, 
An Act to amend the Indian Paper Currency Act, 1882. 


Wuergas it is expedient to authorize an increase of the amount which 
may be invested in securities of the Government of India out of the coin and 
bullion received for currency notes under the law relating to the Government 
paper currency ; It is hereby enacted as follows:— 


Short title and . com- 1. (7) This Act may be called the Indian 
ENDED: Paper Currency Act Amendment Act, 1896; and 


(2) It shall come into force at once. 


2. Section 19 of the Indian Paper Currency Act, 1882, as amended 
by Act No. XV of 1890 (an Act fo amend the 
Indian Paper Currency Act, 1882), shall be read as 
if for the words “ eighty millions ” the words “ one 
hundred millions ’’ were substituted. 


3. het Nb. XV of 1890 (an Act fo amend the Indian Paper Currency 
Act, 1882) is repealed, but not so as to affect the 

w-alidiee -€ anvthing heretofore doné in pursuance 
of the provisions of that enactment. 


¢ 


Repeal of Act XV, 1890, 


* For 8 Statement of Objects and Reasons, see Gazctte of India, 1896, Part V, p. 259 ; i 
and for Proceedings in Council, see idid., 1896, Part VI, p. 251. 

As being part of Act XX of 1882, it is in force in Upper Burma (except the me 
States), sce Burma Laws Act, 1898 (XII of 1898), First ule, Burma Code, Ed, 1899. 


Aot XI 
of 
1806, 


Act ZXI 
of 
1896. 


of 
1897, 
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ACT I oF 1897." 


RECKIVED THE G.-G.’S ASSENT ON THE r4tn JANUARY 1897. 


An Act to amend Act XXXVII of 1850 (for regulating inquiries 
into the behavior of Public Servants). 


WHEREAS it is expedient to amend Act XXXVII of 1850 (/or regulat- 
ing inquiries into the behaviour of Public Servants); It is hereby enacted as 
follows :— 


Title of Act XXXVI, 1. The said Act XXXVII ot 1850 may be 
50. 


18 called the Public Servants (Inquiries) Act, 1850. 


2. Inthe preamble to the said Act, after the word “removable ’’ the 

Aincsdustaltol seattle words “ from their appointments ”’ shall be inserted, 

to Act XXXVI, I850, and for the words “ the East India Company ”’ the 
word “ India ” shall be substituted. 


3. In section 2 of the said Act, for the words ‘the East India Com- 
pany, not removable from his office without the 
sanction of the same Government,” the words “ the 
Government, not removable from his appointment 
without the sanction of the Government,” shall be substituted, 


Amendment of section 2, 
Act XXXVITI, 1850, 


Substitution of new sec- 4. For section 23 of the said Act the follow- 


tion for section 23, Act . . ; _ 
XXXVI, 1850. ing section shall be substituted, namely : 


“23, ‘Che powers of the Government under this Act may in all cases be 
hd Vv e: q e 7 
aware eh aveeninent exercised by the Go ernor-General in Council, 
under this Act by whom and when the person accused can be removed 
exercisable. from his appointment by the Local Government, 
those powers may also be exercised by the Local Government.” 


err Eee 

* Short title, “The Public Servants (Inquiries) Act (1850) Amendment Act, 1897." 
See the Indian Short Titles Act, 1897 (XIV of 1897), wfra. For Statement of Objects 
and Reasons, see Gazette of India, 1896, Part V, p. 239; for Report of the Select 
Committee, see idid., 1897, Part V, p.5; and for Proceedings in Council, see idid,, 1696, 
Part VI, pp. 232 and 251; ibid., 1897, Part VI, pp. 2 and 9. 

As being part of Act XXVII of 1850, it is in force in Upper Burma except the Shan 
States, see the Burma Laws Act, 1898 (XIII of 1893), First Schedule, Burma Code, 
Ed. 1899. : 

As part of that Act it came into force in the following Scheduled Districts when it 
was declared in force there by notification under s. 3 (2) of@he Scheduled Districts Act, 
1874 (XIV of 1874), namely (1) the whole of Assam except the district of Sylhet and the 
North Lushai Hills, see Gazette of India, 1897, Part I, p. 29%; (2) the Porahat Estate in 
the Singbhum district, see ibid, 1397, Part I, p. 1059 ; and (3) the Scheduled Districts in 
Ganjam and Visagapatam, see idid., 1898, Part I, p. 870, ‘ 
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- . ACT III oF 1897." 


RECEIVED THE G.-G.’S ASSENT ON THE 4tH FEBRUARY 18y7. 


An Act to provide for the better prevention of the spread of Dangerous 
Epidemic Disease, 


Wuerzas it is expedient to provide for the better prevention of the spread 
of dangerous epidemic disease ; It is hereby enacted as follows :— 


Short title, extent and 1. (2) This Act may be called the Epidemic 
commencement. Diseases Act, 1897. 


(2) It extends to the whole of British India (inclusive of ..... + British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 
>» 9 


(3) It shall come into force at once. 


2. (1) When at any time the Governor-General in Council is satisfied 
that India or any part thereof is visited by, or 
Power to take special : 

measures and prescribe re- ‘hreatened with, an outbreak of any dangerous 
gulations as to dangerous epidemic disease, the Governor-General in Coun- 
Pee cil, if he thinks that the ordinary provisions of the 
law for the time being in force are insufficient for the purpose, may take or 
require or empower any person to take such measures and, by public notice, 
prescribe such temporary regulations to be observed by the public or by any 
person or class of persons as he shall deem necessary to prevent the outbreak 
of such disease or the spread thereof, and may determine in what manner 
and by whom any expenses incurred (including compensation if any) shall 

be defrayed, ° 


(2) In particular and without prejudice to the generality of the foregoing 
provisions, the Goternor-General in Council may take measures and prescribe 


regulations for— 


(2) the inspection of any ship or vessel leaving,} or arriving at, any port, 
in British India and such detention thereof, or of any person 
intending to sail therein or arriving thereby, as may be necessary ; 
and 


-2—,- 

* For Statement of Objects and Reasons, see Gasetie uf India, 1897, Part V, p. 21; 
for Report of the Select Committee, see idid., p. 23; and for Proceedings in Council, see 
ibid., VI, pp. 18 and 24. 

The Act wag declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898). 

+ The words “ Upper Burma” were repealed by the Burma Laws Act, 1898 (XIII of 
1898), see Fifth Schedule, printed, Burma Code, Ed. 1899, ; 

t For special provision as to inspection of passengers sailing for portsin the Red 
Sea, see s, 80 of the Native Passenger Ships Act, 1887 (X of 1887), 


Act IY 
of 
1897. 


Act TZ 
of | 


Act IV 
of 
1897, 
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(6) the inspection of persons travelling by railway or otherwise, and the 
segregation, in hospital, temporary accommodation or otherwise, 


af persons suspected by the inspecting officer of being igfected 
with any such disease. 


(3) The Governor-General in Council may, by general or special order, 
direct that all or any of the powers conferred by this Act may also be exer- 
cised by any Local Government with respect to the territories administered 
by it.* 


3. Any person disobeying any regulation or order made under this Act 
shall be: deemed to have committed an offence 
punishable under section 188 of the Indian Perial 
Code. 


Penalty. 


4. No suit or other legal proceeding shall lie 
against any person for anything done or in good 
faith intended to be done under this Act. 


ry é 
Protection to persons 
acting under Act. 


ACT IV oF 1897.1 


RECEIVED THE G.-G.’S ASSENT ON THE 4th FEBRUARY 1897. 


An Act to provide for certain matters relating to Fisheries in British India. 
« 
Wuereas it is expedient to provide for certain matters relating to 


fisheries in British India; It is hereby enacted as follows :=— 


Title, extent and com- 1. (1) This Act may be called the Indian 


mencement. Fisheries Act, 1897. 


(2) It extends to the whole of British India, except Burma; and 
(3) It shall come into force at once. 





* For*notification eee. aoe under the Act to Local Governments, sec 
Gazette of India, 1897, Part], p. 1 

+ For Statement of Objects a ‘Reasseias see Gazette df India, 1893, Part V, p: 101; 
for Report of the Select Committee, see idid., 1897, Part V, p. 15; and for P ge in 
Council, see sid. 1898, Part VI, p. 207 ; idid,, 1896, p. 250, and idid., 1997, p. 21. 

This Act was extended to British Baluchistan by notification under s.5 of the 
Scheduled Districts Act, 1874 (XIV of 1874), see Gazette of India, 1897, Part I, p. 792. 


As to or ee ee eee es. the pee semen 75 of 
1875), printed, Burma Code, Wd. 1699,” or = ‘ 
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@. Subject to the provisions of sections’8 and 10 of the General Clauses 


Act to be read as gupple- Act, 1887,® this Act shall be read as supplemental 
mental to other Ficheries to any other enactment f for the time being in 


Lone: force relating to fisheries in any part of British 
India except Burma, 
Seaviicad 3. In this Act, unless there is anything 


repugnant in the subject or context,— 
(7) “ fish” includes shell-fish : 


(2) ‘fixed engine ” means any net, cage, trap or other contrivance for 
taking fish, fixed in the soil or made stationary in any other way : and 


(3) “* private water ’’ means water which is the exclusive property of any 
person or in which any person has for the time being an exclusive right of 
fishery whether as owner,-lessee or in any other capacity, 


E'xplanation.— Water shall not cease to be “ private wager” within the 
meaning of this definition by reason only that other persons may have by 
custom a right of fishery therein, 


4. (7) If any person uses any dynamite or other explosive substance 
Destruction of fish by ex. i any water with intent thereby to catch or destroy 
plosives in inland waters any of the fish that may be therein, he shall be 
ang encom punishable with imprisonment for a term which 
may extend to two months, or with fine which may extend to two hundred 
rupees. 


(2) In sub-section (1) the word “ water’’ includes the sea within a dis- 
tance of one marine league of the sea-coast : and an offence committed under 
that sub-section in such sea may be tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on such coast. 


5. (r) If any person puts any poison, lime or noxious material into any 
water with intent thereby to catch or destroy any 
fish, he shall be punishable with imprisonment for 
. aterm which may eatend to two months, or with 
fine which may extend to two hundred rupees. 


Destruction of fish by 
poisoning of waters. 


s 








* See now as, 4 and 26 of the General Clauses Act, 1897 (X of 1897). 
¢ For law relating to Fisheries in— 
(1) the Arakan Hills, see the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), 8. 3, printed, Burma Cude, Ed, 1899; is 
(2) Assam, see the Assim Land and Revenue Regulation, 1886 (I of 2886), ss. 16 
- and 155, printed, Assam Code, Ed, 1897, p. 238; 
(3) Bengal and Assan (Private Fisheries), see the ‘Private Fisheries Protection 
.  . ct, 1889 (Bengal Act If of 1889), printed, Assam Code, Ed. 1897, p. 709 ; 
(4) Cemtral Provinces, see Central Provinces Land Revenue Act, 1881 (XVIII of 
1881), published by the Legislative Department as modified up to 15th 
November 1898; oe 
(5) Nilgiria District, as to acclimatised firh, see ‘ The Nilgiris Game and Fish 
Preservation Act, 1879" (Madras Act II of 1879), printed, Madras Code, 
Se Ed, 1888, -p. 343, 


Act Tf! 
of 


Act IV 
of 
1897. 
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(2) The Local Government may, by notification in the official Gazette, 
suspend the operation of this section in any specified area, and may in like 


manner modify or cancel any such notification. : 
« 


G6. (1) The Local Government may make rules for the purposes here- 
Protection of fish jin ‘imafter in this section mentioned, and may by 
relected watersby rulesof a notification in the official Gazette apply all or 
Peta en ern any of such rules to such waters, not being 
private waters, as the [.ocal Government may specify in the said notification. 
(2) The Local Government may also, by a like notification, apply such 
rnles or any of them to any private water with the consent in writing of the 
owner thereof and of all persons having for the time being any exclusive right 
of fishery therein, 


(3) Such rules may prohibit or regulate all or any of the following 
matters, that is to say :— 
(a) the erection and use of fixed engines ; 
(4) the construction of weirs ; and 
(c) the dimension and kind of the nets to be used and the modes of 
using them. 3 


(4) Such rules may also prohibit all fishing in any specified water for a 
period nat exceeding two years. 


(5) In making any rule under this section the Local Government may— 


(a) direct that a breach of it shall be punishable with fine which may 
extend tu one hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend to ten 
rupees for every day afterthe date of the first conviction during 


which tne breach is proved to have been persisted in ; and 
e 
a 


(4) provide for— é 
(i) the seizure, forfeiture and removal of fixed engines, erected, or 
used, or nets used, in contravention of the rule, and 
(ii) the forfeiture of any fish taken by means of any such fixed 
engine or net. 


(6) The power to make rules under this section is subject to the condi- 
tion that they shall be made after previous publication. 


7. (fr) ‘Any police-officer, or other person spécially empqwered by the 
* Local Government in this behalf, either by name 
«oras holding any office, for the time being, may, 
without an order froma Magistrate and without 
warrant, arrest any person committing in his view any offence punishable 
under section 4 or 5 or under any rule under section 6— 


Arrest without warrant 
for offences under this Act, 


(a) if the name and address of the person are unknown to him, and 
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(4) if the person declines to give his name and address, or if there is 
reason to doubt the accuracy of the name and address if given. 


(2) A,person arrested under this section may be detained until his name 
and address have been correctly ascertained : 


Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the order of 
a Magistrate for his detention. 


ACT V oF 1897.* 


RECEIVED THE G.-G.'S ASSENT ON THE 25tn FEBRUARY 18097. 


An Act to repeal certain obsolete enactments and to amend and factlitate the 
citation of certain other enactments. ? 


WHEREAS itis expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be in force otherwise 
than by express specific repeal, or have by lapse of time or otherwise become 
unnecessary, should be expressly and specifically repealed; = ° 


And whereas it is also expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 


And whereas it is also expedient to facilitate the citation of the enactments 
specified in the third schedule to this Act; 


It is hereby enacted as follows :— 


Vitiawnd GomenceieRe 1. (1) This Act may be called the Repealing 
> and Amending Act, 1897; and 


(2) It ghall come into force at once. 


¢ | —e | 
Enactments in schedules: 2. (1) The enactments specified in the first 


repealed and amended re- schedule are hereby repealed tothe extent men- 


spectively, tioned in the fourth column thereof. : 


(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof. 


3. The repeal by this Act of any enactment shall not affect any Act or 
Regulation in which such enactment has been 
applied, incorporated or referred to ; 


and this’ Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obligation 


Savings. ; 


* For Statement of Objects and Reasons, see Gazette of India, 1897, Part V, p. 50; 
and for Proceedings in Council, see ibid., 187, pp. 41 and 44, 


Vol, IIT.—89 


Act IV 
of 
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Act V 
1897. 
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or liability already acquired, accrued or incurred, or any remedy or proceed- 
ing in respect thereof, or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing ; : 


nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognized or derived by, in or from any enactment hereby repeal- 
ed; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force, 

4, Each‘of the enactments described in the first three columns of the 

Citation of certain enact- third schedule may, without prejudice to any other 

ments, mode of citation, be cited for all purposes by the 
short title mentioned in that behalf in the fourth column thereof. 


THE FIRST SCHEDULE. 


A description or citation of a portion of an enactment includes the words, section 
or other part mentioned or referred to as forming the beginning or as forming the end of 
the portion comprised in the description or citation. 


a renter reece taemememmmmaamammnaaaas wearer 
1 | 2 3 | 4 


Year, No, Short title or subject, | Extent of «repeal, 








€ 


Part IV.—Regulations of the Bengal Code. 


e 1806 XI | Passage of Troops . | In section 2, the words from the Com- 
manding Officer will at the same time 
to the end. 

In section 7, the words and the Magis- 
: trates to report to the Nizamat Ada- 

‘ lat for the information of the Governor- 

General in Council. , 





ve been omitted, as they affect Acts of the Governor-General in Council 
Governor of Bengal and Regulations under the mmen I Act, 
© force in Assam alone; they are printed in Ae Se in the eee 


t The entries relating to the repeal of 
aa they apply to Assam, are omitted; they one repeee a of 1810 and 
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THE SECOND SCHEDULE. 
a ele a rere een anne 








1 2 3 4 
ed <r eae amRnaenen= peepee EET (ona amemneemen meemetennimemeeamnemmanminennaenemenanee et 
Year. No, Short title or subject. Amendment. 
e s ‘0 e « e e e e e ® e e * 


Part 1V.—Regulations of the Bengal Code. 


1806 XI) Passage of Troops... | In section 4, clause third, for Governor- 
General in Council, in each place in 
which those words occur, read Local 


Government, 
1812 XI | Removal of Foreign Im- |In section 5, clause second, for to the 
migrants. Nizamat Adalat, who will recommend 


to the Governor-General in Council such 
abbreviation of the prescribed punish- 
ment as they may jug € proper, 7rad to 
the Local Government, and the Local 
Government shall pass such orders 
thereon as it may think fit. 

For Governor-General in Council, where- 
evcr those words oecur, read Local 


Government, 
® 
1823 VII | Loans to  covenanted | In section 3, fur the words from All Judges 
officers, tv powers of such Collector, read All 


Commissioners, District and Sessions 
Judges, Deputy Commissioners and 
Assistant Commissioners being members 
of the Indian Civil Service. 

In section 6, and also in section 8, for 
Governor-General in Council read 
Local Government. 

In section 8, for Government, read the 

Local Government. 








Short title. 











Part I.—Local Acts of the Governor-General in Council in force in 
Assam. 


1850 XXV | For the forfeiture to Gov-| The Forfeited Deposits Act, 1850, 
ernment of deposits 






made onaincomplete sales Py 
of land under Regulation 
VIII, 1619. ’ 


XXXII | For amending the forms| The Sale of Patni Tenures Act, 1850, 
, necessary for the sale of . 
patni tenures in Bengal. 


‘* Parts I to III of the second schedule have been omitted, as they affect Acts of the Governor- 


General in Council, Acts of the Lieutenant-Governor of Benes and © cg eee eye the [gt deap panera 
' phe A , 


Act V 
1697. 
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— Vv. THE THIRD SCHEDULE—conid. 

1807. 1 2 ; 3 | 4 € 
a iat erecta Raa eat oes’ ja he el | a aS a he ale aS gs 
Year,| No. Subject. | Short title. 


Ree ene einen a en etme 


Part I—Local Acts of the Governor-General in Council th force tn * 
Assam—concld. 


1853 VI | Relating tosummary suits | The Rent Recovery Act, 1853. 
for arrears of rent, to | 
sales of patni talugs and | 
other saleable tenures, | 
and to sales of land fal 
satisfaction of summary | 
decrees for rent, 


re XIX | To amend the law of | The Recusant Witnesses Act, 1853. 
¢ | ‘evidence in the Civil | 
Courts of the East India 
Company in the Bengal 
Presidency. 





| 
1856 XII ; Toamend the law respect- | The Civil Courts Amins Act, 1856, 
ing the employment of | 
Amins by the. Civil: 
Courts in the Presidency : 
of Fort William. 


a 


1867 Il | To provide for the pun- | 
ishment of public gam- 
bling and the keeping of 
common gaming-houses 
in the North-Western 
Provinces of the Presi- 
dency of Fort William, 
and in the Punjab, 


The Public Gambling Act» 1867, 


{ 


Oudh, the Central Pro- : 
vinces and British Burma. ¢ 
1871 XIX | To provide for the ap-| The Bengal Sessiorfs Courts Act, 1871. 


pointment of Sessions 
Judges in Bengal and 
the North-Western 


o Provinces. 
e ® ® e a e » e e e * * 
1886 III | To amend the Northern; The Northern India Ferrics Act Amend- 
e India Ferries Act, ment Act, 1878, 
: 1878. . 
1892 IV | To amend the Bengal! The Court of Wards Act (Bengal) 


Court of Wards Act, Amendnient Act, 1892. 
1879 [gct IX (B.C.) of 
1879.) : 


e e . e e ® ° e e Py ° e tT 


een ee SESS GS PSST 
* eh eee ei omitted aftect Acts in force only in Assam ; they are reproduced in the Assam 
Cad e 1 L) 
+ The entry be omitted relates to the — Frontier Tracts Regulation, 1884 (LEH of 1886), which 
only affects Assam, see Assam Code, Ed. 1807, p» 2 


REPEALING AND AMENDING. 209 





THE THIRD SCHEDULE—conid. Act v 
1897. 





Short title, 





Part I11,—WNRegulations of the Bengal Code in force in Assam, 


1798 I ' For enacting into a Re- The Bengal Permanent Settlement Regu: 
; gulation certain Articles lation, 1793, 

! of a Proclamation bear- 

| 


ing date the 22nd March 


1793, 
r 11} For abolishing the Courts} The Bengal Land-revenue Regulation, 
| of Mal Adalat or Reve-} 1793, 


nue Courts and trans- 
ferring the trial of the 
suits which were cogni- 
zablein those Courts to 
the Courts of Dewani 
Adalat ; and prescribing 
Rules for the conduct ot 
the Board of Revenue 
and the Collectors, 


VILL | For re-enacting, with mo-! The Bengal Decennial Settlement Regu- 
difications and amend- j lation, 1793. 
mente, the rules for the | 
Decennial Settlement of | 
the public revenue pay- 
able from the lands ot the 
zamindars, independent 
taluqdars and other ac- 
tual proprietors of land, 
® i in Bengal, Behar and 
| Orissa, passed for those 
provinces respectively on 
the * 18th September 
1789, the 25th Novem- 
ber 1789, and the 10th 
February 1790, and 
subsequent dates. 


XI | For removing certain re-| The Bengal Inheritance Regulation, 1793, 
| gtrictibns to the opera-| 


tion of the Hindu and Py 
Muhdmmadan laws with | 
regard to the inheritance , 


of landed property sub- 
ject to the payment of! 
revenue to Government. | 
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1 3 | 8 


LLZRULEAELI CSET YG gg Ae TITEL MTN AT TIN ome 


Subject, 





Short title. 


ITI,— Regulations of the Bengal Code in force in Assam—contd, 


1793 \XXXVIII | For re-enacting, with mo- | The Indian Civil Service (Bengal) Loans 


difications, such part of 
the rule passed on the 
27th June 1787 as 
rohibits Covenanted 
«! ‘Civil Servants of the 
Company employed in 
the administration of 
justice or the collection 
of the public revenue 
lending money to za- 
mindars, independent 
talugdars or other ac- 
tual proprietors of land, 
or dependent taluqdars 
or farmers of landhold- 
ing farms immediately 
of Government, or the 
under-farmers or raiats 
of the several desorip- 
tions of proprietors and 
farmers of land above 
mentioned, or their re- 
spective sureties, 


V | To limit the interference 
of the Zila Court of 
Diwani Adalat in the 
execution of wills and 
administration to the 
estates of persons dying 
intestate. 


1799 


‘ 
1800 X | For preventing the divi- 
sion of landed estates in 
the Jangal Mahals of 
the Zila of Midnapore 
“ and other Districts. 


1804 X | For declaring the powers 

the Governor-Gene- 

ral in Mouncil to pro- 

vide for the immediate 

punishment of certain 

Offences against the 

State by the sentence of 
Courts-martial. 


Prohibition Regulation, 179 


The Bengal Wills and Intdéstacy Regu- 
lation, 1799, ‘ : 


The Bengal Inheritance Regulation, 1800. 


€ 


i Or i ass Offences Regulation, 
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8 


Year. Subject. Short title. 





ert tr 





Part Iil.—Regulations of the Bengal Code in force in Assam—contd. 


1806 XI | For facilitating the pro-| The Bengal Troops Transport and Tra- 
gress of detachments of/ _vellers Assistance Regulation, 1806. 
troops through the Com- 


pany’s territories, for 
affording any requisite 


assistance to rsons 
travelling through those 
territories. 
» 8 
1812 XI_ | To empower the Governor- | The Bengal Foreign Immigrants Regu- 


General in Council to lation, 1812, 
order the removal of 
emigrants from foreign 
countries, and their 
descendants, from any ‘ 
place in the vicinity of 
the frontier of the State 
from which they may 
have emigrated ; and, in 
: certain cases, to place 
and detain any Such 
persons in safe custody; 
and likewise to provide 
for the trial of emigrants 
and their descendants 
who may excite disturb- 
ances in the countries 
from which they may 
’ have emigrated, and of 
a persons aiding them in 
the prosecution of such 
* attempts. 


1818 III |For the confinement of} The Bengal State Prisoners Regulation, 

State Prisoners. 1818, 
> 

1819 VIII | To declare the validity of| The Bengal Patni Taluqs Regulation, 
certain tenures, and to 18 

define the relative rights 

of zamindars and patni 

taluqdars ; also to estab- | . 

lish a “process for the . 

sale of such talugs in ® 

satisfaction of the za- 

mindar's demand of :) 

" rent. 


1820 I |For providing that all] The Bengal Patni Talugs Regulation, 
gales of certain talugs{ 1820. 
made answerable by sale 


cen pan enna man a scsi omemenetee anernenameacmammaameaman ee nanenancmia tt iat Ritea tae tineetenmnemanedl 


REPEALING AND AMENDING. 


THE THIRD SCHEDULE —concid. 


a a a ta re! 
| : | 





Year. 





A Ey Hat ne OL WN 





a ea tare atte 


Subject. 


‘ 
Re ere Re mR CRA ENERO hipaa! mt aR ein, YT AYER sAtiepanens Ma ema 
: os, oe orc dayne aay setae 


Short title, 


RRR RT ee ne ee ete etn ER tt eee ee PII te hind pe Ree eR ag Mf St Pe 


Part (17.—Regulations of the Bengal Code in force in Assam—concld. 


1820 I—contd, 


1823 VII 
1825 VI 
XI 

1827 HI 
; 

1829 = XVII 


for arrears by the za- 
mindar’s rent shall be 
conducted in the mode 
provided by Regulation 
VITI, 1819, for the sales 
therein described. 


For prohibiting loans by 
Covenanted Civil Ser- 
vants from persons sub- 
ject to their official au- 
thority and influence, | 


For rendering more effec- 
tual the rules in force 
relative to supplies and 
preparations for troops 
proceeding through the 
British territories. 


For declaring the rules to 
be observed in determin- 
ing claims to lands 
gained by alluvion, or 
by dereliction of a river 
or the sea, 


For modifying and amend- 
ing the rules in force 
relative to the law offi- 
cers and ministerial 
native officers of the 
Courts of Judicature, 
who may be guilty of 
corruption or extortion, 


For modifying the rules 
at present in force for 
the management of 
estates under attach- 
ments by orders of the 
Courts of Justice in 
certai# cases, 


For decl#ring the prac- 
tice of Sati or of burn- 
ing or burying alive the 
widows of Hindus ille- 
gal and punishable by 
the Criminal Courts. 


The Indian Civil Service (Bengal) Loans 
Prohibition Regulation, 1823, 


The Bengal Troops Transport Regula- 
tion, 1825, 


The Bengal Alluvion and Diluvion Regu- 
lation. 1825, 


The Bengal Corruption and Extortion 
Regulation, 1827, * 4 


The Bengal Attached Estates Manage- 
ment Regulation, 1827. 


The Bengal Sati Regulation, 1829, 
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ACT VI oF 1897." 
RECEIVED THE G.-G.’S ASSENT ON THE 4ru MARCH 18y7. 


An Act lo amend the Negotiable Instruments Act, 1881, 


WHeERKAS it is expedient to amend the Negotiable Instruments Act, 
1881; It is hereby enacted as follows :—. 


Short title and com- 1. (1) This Act may be called the Negotiable 
mencement, Instruments Act Amendment Act, 1897; and 
(2) It shall come into force at once. 


2. To section 72 of the said Act the following 
Amendment of section 


72, Act XXVI of 1881, words shall be prefixed, namely, “ Subject to the 
provisions of section 84. 

_ Substitution of new sec- 3. For section 84 of the said Act the fol- 

tion for section 84, Act ; . 8 

XXVI of 1881, lowing section shall be substituted, namely :— 


“84, (7) Where a cheque is not presented for payment within a reason- 
When cheque not duly able time ol its issue, and the drawer or person on 
presented and drawerdam- whose account it is drawn had the right, at the 
mped thereby: time when presentment ought to have been made, 
as between himself and the banker, to have the cheque paid and suffers 
actual damage through the delay, he is discharged tothe extent of such 
damage, that is to say, tothe extentto which such drawer or person is a 
creditor of the banker to a larger amount than he would have been if such 

cheque had been paid. 
(2) In determining what is a reasonable time, regard shall be had to the 


nature of the instrument, the usage of trade and of bankers, and the facts of 
the particular case. 


(3) The hofder of the cheque as to which such diawer or person is so 
discharged shall be a creditor, in lieu of such drawer or person, of such 


banker to the extent of such discharge and entitled to recover the amount 
from him.” : 


Lilustrations, 


(a) <A draws a cheque for Rs.1,000, and, when the cheque ought to be presented, 
has funds at the bank to meet it. The bank fails before the cheque is presented. The 
drawer is discharged, but the holder can prove against the bank for the amount of the 
cheque. ‘ 

'() A draws a cheque at®Umballa on a bank in Calcutta. The bank fails before 
the cheque could be presented in ordinary course, A is no®discharged, for he has not 
Buffered actual damage through any delay in presenting the.cheque. 


* For Statement of Objects and Reasuns, see Gasetic of /nudis, 1596, Part V, p. 36; 
for Report of the Select Cummittes, see iid., 1897, Part V, p. 51; and for Proceedings in 
Council, see 1bid,, 1896, Part VI, pp. 79 and 250, and thid,, 1897, py, 39 and 54, 

' As being part of the Negotiable Lustruments Act, 18N1(XXVI_ of 1881), the Act 1s 
in force in the whole of Upper Burma (except the Shan States), s¢¢ the Burma Lawé 
Act, 1898 (XIII of 1898), printed, Burma Code, Ei, 


Val. TYTN 


Act VI 
1697, 
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Act Vi 
1807. ACT VII or i897" _—s,, 


RECEIVED THE G.-G.'S ASSENT ON THE 4TH MARCH 1897. 
An Act to amend the Indian Emigration Act, 1883. 


Wuereas itis expedient to amend the Indian Emigration Act, 1883; It 
is hereby enacted as follows :— 


Short title and com- 1. (r) This Act may be called the Indian 
menccment. Emigration Act Amendment Act, 1897 ; and 
(2) It shall come into force at once. 


2. In section 102 of the Indian Emigration Act, 1883, as amended by 
Act No. XVIII of 18yo, section 7, for the words 
Amendment of section ,.y..,.. se 
102, Act XXI, 1883. British Colony or possession’ wherever they 
oo occur, the word “country,” and for the words 
‘ State, colony or possession” wherever they occur, the words “ State or 
country ” shall be substituted, 


Act VITE ACT VIII oF 1897.+ 


1897. 
RECEIVED THE G.-G.’S ASSENT ON THE 11TH MARCH 1897. 


An Act to amend the law relating to Reformatory Schools and lo make 
Jurther provision for dealing with youthful offenders. 


Wuerras itis expedient to amend the law relating to Reformatory 
Schools and to make further provision for dealing with youthful offenders ; 
It is hereby enacted as follows :— 


L.—~—Preliminary. ‘ 
Title, commencement and 1. (1) This Act may be called the 
extent. atory Schools Act, 1897; and 


(2) It shall come into force at once. 


* For Statement of Objests and Reasons, see Gazette of India, 1897, Part v, p. 65! 
and for Proceedings in Council, see idid., Part VI, pp. 47 and 63, 

+ For' State ment of Objects and Reasons, see Gazetté of Jadia, 1896, Part y; p. 187; 
for Report of the Select Committee, see idid,, 1897, Part V, p. 55 ; and for Proceedings 
in Council, see sbid., 1896, Part VI, pp. 222 and 25) ; sand sbid., ‘1896, Part Vi, PP. a4 
and 68. (r 

The Act has been declared in force in Upper Burma (except the Shan States), ee 
the Burma Laws Act, 1898 (XIII of 1¢98), printed, Burma Code, Ed. 1899 

’ It has also been declared in force in the Santhal Parganas by the Santhal weer 
Srttlement Regulation (ILL of 1872) as amended by the Santhal Parganas Laws Regu- 
lation, 1886 6 (LIL of 1886), _ printed, Bengal Code, ol. L, Ed, 1689, Pp. 591, ; 
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(3) This section and section 2 shall extend to the whole of British aot yrrz 
India. The other sections shall extend in the first instance to the whole of of 
British*India except the territories forthe time being administered by the 1897. 
Lieutenant-Governor of the Punjab and the Chief Commissioner of Coorg, 
but either of the said Local Governments may at any time, by notification in 
the local official Gazette, extend these sections to their territories from such 
day ag may be fixed in any such notification. 


2. (1) The Reformatory Schools Act, 1876, 


; Repeal of Act V of 1876. is hereby repealed. 


But all proceedings taken, orders passed, officers appointed or 
authorized and rules made under the said Act shall, as far as may be, be 


deemed to have been respectively passed, appointed or authorized and made 
under this Act. 


» 8 
(3) Any enactment or document referring to the said Act shall, as far 


as may be, be construed to refer to this Act, or to the corresponding portion 
thereof. 


3. From the date fixed by any notification issued under séction 1, sub- 
Section 899 of Act X of Section (3), section 399 of the Code of Criminal 
1882 repeated on date fixed Procedure, 1882,* shall be repealed in the pro- 


by a notification under sec- vince to which the notification relates, 
tion 1, sub-section 


Definitions. 4. In this Act, unless there is anything 
repugnant in the subject or context,— 


(a) “youthful offender ” means any bov who has been convicted of any 
offence punishaVle with transportation or imprisonment and who, at the time 
of such conviction, was under the age of fifteen years : 


(s) * Inspector-General ’’ includes any officer appointed by the Local 
Government to perform all or any of the duties imposed by this Act on 
the Inspector-General : and 


® 
(c) “ District Magistrate ” shall include a Chief Presidency Magistrate. 
| LL—Reformatory Schools. 2 
9 9 
Power to aeteuiiah ands 5. With the previous sanction of the Gover- 


discontinue Reformatury nor-General in Council, the Local Government 
Schools, ’ may— 


(a) establish and maintain Reformatory Schools at such places as it may 
think fit ; 


. © See now the Code of Criminal Procedure, 1898 (Act V of 1898), 


Act VIII 
of 
1897, 
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(4) use as Reformatory Schools, schools kept by persons willing te act 
in conformity with such rules, consistent with this Act, as the 
Local Government may prescribe inthis behalf; | = , 

(c) direct that any school so established or used shall cease to exist as a 
Reformatory School or to be used as such. 


Requisites of schools . 6. Every school so established or used must 
provide— 


_ (@) sufficient means of separating the inmates at night ; 


(4) proper sanitary arrangements, water-supply, food, clothing and bed: 
ding for the youthful offenders detained therein ; 


(c) the means of giving such youthful offenders industrial training ; 


(¢) aninfirmary or proper place for the reception of such youthful 
offenders when sick. 


7. (2) Every school intended to be established or used as @ Reformatory 

1 ; School shall, before being used as stch, be inspect- 
nspection of Regorm- . 

atory Schools, ed by the Inspector-General, and if he finds that 

the requirements of section 6 have been complied 

with, and that, in his opinion, such school is fitted for the reception of such 

youthful offenders as may be sent there under this Act, he shall certify to that 

effect, and such certificate shall be published in the local official Gazette, 

together with an order of the Local Government establishing the school as a 

Reformatory School or directing that it shall be used as such, and the Beno! 

shall thereupon be deemed to be a Refurmatory School. 


(2) Every such school shall, from time to time, and at least once in every 
year, be visited by the said Inspector-General, who shall send to the Local 
Government a report on the condition of the school in such form, as the Local 


Government may prescribe. ; 


8. (1) Whenever any youthful offender is sentenced to transportation 
Power of Courtsto direct OF imprisonment, and is, in the judgment of the 
youthful offenderstobesent Court by which he is sentenced, a proper person 
to Relormatory Schools, to be an inmate of a Reformatory School, the 
Court may, subject to any rules made by the Local Government, direct that, 
instead of undergoing his sentence, he shall be sent to such a school, and 
be there ‘detained for 4. period which shall be not less than three or more 
than seven years. = 


(2) The powers $0 conferred on the Court “ this séction shall be 


exercised only by (2) the High Court, (4) a Court of Session, (c) a District 


Magistrate, and (¢) any Magistrate specially empowered by the Local 


Government in this behalf, and may be exercised by such Courts whether 


the case comes before them originally or on appeal, | 


a at 
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(3) The Local Government may make rules for— Act V2 


(a) defining what youthful offenders should be sent to Reformatory of 
e Schools, having regard to the nature of their offences or other 1 
considerations, and 
(5) regulating the periods for which youthful offenders may be sent to 
S. ee such schools according to their ages or other considerations.* 


9. (7) When any Magistrate not empowered to pass an order under the 
Pidsadave where: Masts: last foregoing section is of opinion that a youthful 
{rate is not empowered to Offender convicted by himis a proper person to 
ee a order under set- be an inmate of a Reformatory School, he may, 
without passing sentence, record such opinion and 
submit his proceedings and forward the youthful offender to the District 
Magistrate to whom he is subordinate, 


(2) The Magistrate to whom the proceedings are sossubmitted muy 
make such further inquiry (if anv) as he may think fit and pass such sentence 
and order.for the detention in a Reformatory School of the youthful offender 
or otherwise, as he might have passed if such youthful offender had been 
originally tried by him, : ; 

10. The officer in charge of a prison in which a youthful offender is 

: confined, in execution of a sentence of imprison. 
Power of Magistrates to : ae 
direct boys under fifteen ™ent, may bring him, if he has not then attained 
sentenced toimprisonment the age of fifteen years, before the District Magis- 
t» be sent to Reformatory a See er : ‘ 
Schools. trate within whose jurisdiction such prison is 
situate ; and such Magistrate may, if such youthful 
offender appears to be a proper person to be an inmate of a Reformatory 
School, direct that, instead of undergoing the residue of his sentence, he shall 
be sent tom Reformatory School, and there detained for a period which 
shall be suBject to the same limitations as are prescribed by or under section 
8, with reference?to the period of detention thereby authorized. 


11. (7) Before directing any youthful offender to be sent toa Reform- 
Preliminary inquiry and atory School under section 8, section g or sectian 
finding as to age of youthful 40, the Court or Magistrate shall inquire into the 
offender. question of his age and, after taking such evidence 
(if any) as may be deemed necessary, shall record a finding thereon, stating 
his age as neaily as may *e. oo a 
’ 


(2) Asimilar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before submitting 


* For rules regulating the period for which youthful offenders may be sent to 
Reformatories in : (7) Benga), see Calentta Gazette, 1899, Pert I, p. 226; (2) Bombay, 
see Bombay List of Local Rules and Orders, Ed, 1896, Vol. I, p. 160; (3) Burma, see 
Burma Gazette, 1897, Part I, p. 301; (4) Central Provinces, see Central Provinces List 
of Local Rules and Ordera, Ed. 1996, p. 23;.(5) Madras, see Madras List of Tocal as 
and Orders, Ed. 1898, Vol I, p.33, _ : 


~~ 
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Aes WEITZ his proceedings and forwarding the youthful offender to the District Magis- 
ef trate as required by section 9, sub-section (1). 


: 12. Every youthful offender directed by a Court or Magistrate to be 
Government to deter. Sent to a Reformatory School shall be sent to such 
mine Reformatory School Reformatory School as the Local Government may, 
~~“ offenders by general or special order, appoint for the recep- 
tion of youthful offenders so dealt with by such 

Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not imme- 
diately available for such youthful offender, he may be detained in the juvenile 
ward or such other suitable part of a prison as the Local Government may 
direct— 


(a) until he can be sent to a Reformatory School, or 

(4) until thg term of his original sentence expires, 
whichever event may first happen. Should the term of his original sentence 
first expire, he shall thereupon be released, but, should he be sent toa Re- 


formatory School, then the period of detention previously undergone shall be 
treated as detention in a Reformatory School, 


13. (7) If at any time after a youthful offender has been sent to a 
Persons found to be over eformatory School, it appears to the Committee of 
eighteen years not to be Visitors or Board of Management, as the case may 
oi. in Reformatory be, that the age of such youthful offender has been 
understated in the order for detention, and that 
he will attain the age of eighteen vears before the expiration of the period for 
which he has been ordered to be detained, they shall report the case for the 
orders of the Local Government. 


(2) No person shall be detained in a Reformatory School after he has 
been found by the Local Government to have attained the age of eighteen years. 


Discharge or removal by 14. The Local Government may at any 
order of Government. time order any youthful offender— 


‘€ (a) to be discharged from a Reformatory School ; 


(4) to be removed from one Reformatory School to another such school 

situate within the territories subject to such Government : Pro- 

» vided that the whole period of his detention in a Reformatory 
Schoo! shall not be increased by such remoye ' 


15. (7) The Goveynor-General in Council ay by general or special 
Power to Governor-Gene. Order direct that any Refurmatory School situated 
ral in Council to direct use in one province shall be available for the recep- 
ill conf gled en ge ‘tion of youthful offenders directed to be sent to any 
youthful offenders from _Reformatory School by ,any Court or a 


another. in any other province. 
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(2) Any such order may also provide for the removal of the youthful Aét VE 
offender, and the cost of his maintenance, and may give any such further of 
direetions as may be necessary. 


16. Nothing contained in the Code of Criminal Procedure, 1882,* 
shall be construed to authorize any Court or Ma- 
gistrate to alter or reverse in appeal or revision 
any order passed with respect to the age of a 
youthful offender or the substitution of an order for detention in a Reforma- 
tory School for transportation or imprisonment. 


Certain orders not sub. 
ject to appeal or revision. 


Ill.—Management of Reformatory Schools. 


Appointment-of Superin- 17. (1) For the control and management 
tendent and Committee of « Of every Keformatory School, the Local Govern- 
Visitors or Board of Man- ment shall appoint either (a2) a Superintendent and 
agement, : _ 

a Committee of Visitors, or (6) a Board of Manage- 
ment. 


(2) Every Committee and every Board 80 appointed must consist of not 
less than five persons, of whom two at least shall be Natives of India. 


(3) The Local Government may suspend or remove any Superintendent 
or any Member of a Committee or Board so appointed. 


18. (7) Every Superintendent sc appointed may, with the sanction of 
Superintendent may i- the Committee, by license under his hand, permit 
cense youthful offénders to any youthful offender sent toa Reformatory School, 
employers of labour. who has attained the age of fourteen years, to live 
under the charge of any trustworthy and respectable person named in the 
license, or, any’ officer of Government or of a Municipality, being an em- 
ployer of labour and willing to receive and take charge of him, on the con- 
dition that the employer shall keep such youthful offender employed at some 
trade, occupation or calling. 
(2) The license shall be in force for three months and no longer, but may, 
at any time and from time to time until the expiration of the period for 
which the youthful offender has been directed to be detained, be renewed for 


three months at a time. 


18. The license shall be canceled at the 


Cancellation of license, , desire of the employer named in the li 


20. I? during the term of the license the ‘employer named therein 
De a dies, or ceases from business or to employ labour, 
7 eee ena nese or the period for which the youthful offender 


@ Bes now the Code of Oriminal Procedure, 1598 (Act V of 1896), printed, infra. 
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ict VIEE been directed to be detained in the Relovmavory School expires, the litense 


of 


shall thereupon cease and determine. 


c 
Q1. If it appears to the, Superintendent that the employer has ill- 
: treated the youthful offender, or has not ade- 
Cancellation of license in : : ’ ’ 
ease Of llltrextaent, quately provided for his lodging and maintenance, 
the Superintendent may cancel the license. 


22. (1) The Superintendent of a Reformatory School shall be 


Superintendent to b deemed to be the guardian of every youthful 
deemed guardian of youth. Offender detained in such school, within the 


ful offenders. meaning of Act No. XIX of 1850 (concerning the 
binding of apprentices). 


(2) If it appears tothe Superintendent that any youthful offender licensed 

under section 18 has behaved well during one 

youthful as mopteaties or more periods of his license, the Seana: 

may, with the sanction of the Committee, appren- 

tice him under the provisions of the said Act, and on such apprenticement the 

right to detain such youthful offender in a Reformatory School shall cease 
and the unexpired term (if any) of his sentence shall be cancelled. 


eee ee 23. (7) Every Committee of Visitors ap- 
Visitors. pointed under section 17 for a Reformatory School 
shall, at least once in every month,— 
(a) visit the school, to hear complaints and see that the requirements 
of section 6 have been complied with, and that the manage- 
ment of the school is proper in all respects ; 


(4) examine the punishment-book ; 


(c) bring any special cases to the notice of the fhapectonGsneni: and 
(d) see that no person is illegally detained in the sckool. 


(2) If any member of a Committee of Visitors so appointed fails or neg- 
lects, during a period of six consecutive months, to visit the school and assist 
fnthe discharge of the duties aforesaid, he shall cease to be a member of 
such Committee. 


24. yf in exercise of the power conferred by section 17, the Local Gov 
ernment appoints a Board of Management -.for 

zoe ot Board oft any Reformatory School, such Board shall have 
« the powers and perform the functions of the 

Superintendent under sections 18 to 2z, both inclusive ; and the ficense 
mentioned in sectioh 18 may be under the hand of their chairman ; and they 
shall be deemed to be the guardians of the‘ youthful offenders detained i in 


wich school, 
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25. The Local Government may declare any body of Trustees or Act VX 


Power to appoint Trus- Managers of a school, who are willing to act in 
tees or oter managers of a Conformity with the rules referred to in section 5, 
school to be a Board of clause (4), to be a Board of Management under 
Management. : 

this Act, and thereupon such body or Managers 
shall have all the powers and perform all the functions of such Board of 
Management. 


26. (1) With the previous sanction of the Local Government, every 
Board of Management of a Reformatory School 
may from time to time make rules consistent with 
this Act— 


Power of Board to make 
rules. 


(7) to prescribe the articles which are to be deemed to be “ prohibited 


articles” ; and nk 


(17) to regulate— 
(2) the conduct of business of the Board ; 
(5) the management of the school ; * 
(c) the education and industrial training of youthful ‘offenders ; 
(d) visits to, and communication with, youthful offenders ; 


(e) the terms and conditions under which anv articles declared by 
the Board to be “ prohibited articles ’ may be introduced into 
or removed out of the school ; 


(7) the manner in which such articles are to be removed when 
introduced without due authority ; 


(g) the conditions and limitations under which such articles may 
be supplied outside the school to any youthful offender 
under order of detention therein ; 


(2) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 


* (2) the penalties to be imposed for the supply or possession of 
such articles when supplied or possessed without due 
authority ; 


(j) the punishment of offences committed by youthful offemders; and 


(A) the granting of licenses for the @mployment of youthful 
offenders, e 


., .* Forrules framed by the Government of (1) Bengal, for the management of the 
Reformatory at Alipur, see rules dated 29th June 1877; (2) Bombay, for the manage- 
‘thent of the Reformatury at Yerrowda, sce Bombay List of Local Rules and Orders, 
Vol. J, Ed, 1896, p, 151 ; (3) Burma, for the management of the Reformatory at Insein, 
sce Burma Laws List, Ed. 1897, p, 70; (4) Madras, for the management of the - Reforms 
tory at Ohingleput, see Madras List of Local Rules and Orders, Ed, 1889, Vol. I, p. 32. 


of 
1897. 


Avt VIIT 
‘ef 
1807. 
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(2) In the absence of a Board of Management, the Local Government 
may make rules consistent with this Act to regulate for any Reformatory 
School the matters mentioned in any clause of sub-section (7), ether than 
clause (i) (a), and also the mode in which the Committee of Visitors shall 
conduct their business. 


LV.— Offences in relation to Reformatory Schools. 


27. Whoever, contrary to any rule made under section 26, introduces 
Penalty for introduction Or removes or attempts by any means whetever to 
Seni saleby de — introduce or remove into or from any Reformatory 
communication with you- School, or supplies or attempts to supply outside 
thful offenders, the limits of any Reformatory School to any 
youthful offender under order of detention therein, any prohibited article. 
and every officer or person in charge of a Reformatory School who, 
contrary to any.such rule, knowingly suffers any such article to be introduced 
into or removed from any Reformatory School, to be possessed by any youth- 
ful offender detained therein, or to be supplied to any such youthful offender 
outside its limits, 


and whoever, contrary to any such rule, communicates or attempts to 
cummunicate with any such youthful offender, 


and whoever abets any offence made punishable under this section, 


shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, 
or to both. 


28. Whoever abets an escape, or an attempt to escape, on the part of 


Penalty: foekbeteings © youthful offender from a Reformatory School, or 
i oJ 
Scnneotyouthtad afcnader from the employer of such youthful offender, shall 
be punishable with imprisonment for a term which 
may extend to six months, or with fine not exceeding two hundred rupees, or 
with both. 


29. A Police-officer may, without orders froma Magistrate and without 
a warrant, arrest any youthful offender sent to a 
yoathfal ea oer Reformatory School under this Act, who. has 
escaped from such school or from his employer, 
and take him back to such school or to his employer. 


é Vi— Miscellaneous. , 


30. Repealed by Het Ill of 1900, Schedule Ill. . 


31. (1) Notwithstanding anything contained in this Act or in any 
Power to deal in other Other enactment for the time being in force, any 
ways with youthful offend- Court may, if it shall think fit, instead of sen- 
tencing any youthful offender to transportation 


REFORMATORY SCHOOLS. 723 


or imprisonment or directing him to be detained in a Reformatory School, Act ¥ 
order him to be— 


* (@), discharged after due admonition, or 189 


(4) delivered to his parent or to his guardian or nearest adult relative, 
or such parent, guardian or relative executing a bond, with or 
without sureties, as the Court may require, to be responsible 
for the good behaviour of the eee offender for any period 
not exceeding twelve months. 


(2) For the purposes of this section the term “ youthful offender ” shall 
include a girl. 


(3) The powers conferred on the Court by this section shall be exercised 
only by Courts empowered by or under section 8. 


When any youthful offender is convicted by a Court not empowered 
to act under this section, and the Court is of opinion that the powers conter- 
red by this section should be exercised in respect of such youthful offender, 
it may record such opinion and submit the proceedings and forward the 
youthful offender to the District Magistrate to whom such Court is subordi- 
nate. 


e 
(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 


32, When a youthful offender during his period of detention in a 
Procedure when youth- KReformatory School is again convicted by a 
ful offender under deten- Criminal Court, the sentence of such Court shall 
tion in a Reformatory j 
School is again convicted COmmence af once, notwithstanding anything to 
and sentenced. the contrary in section 397 of the Code of Criminal 
: Procedure, 1882,® but the Court shall forthwith 

report the matter tothe Local Government, which shall have power to deal 


with the matter in any way in which it thinks fit. 


reine anne 





ane me me naan mace 


a a gt ah Sa et ala Sate 
* See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed infra, 
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Act x 
1897. 


ACT X oF 1897.* 


RECEIVED THE G.-G,’S ASSENT ON THE 11TH MARCH 1897. 


An Act to consolidate and extend the General Clauses Acts, 1868 and 1887. 


Wuerzas it is expedient to consolidate and extend the General Clauses 
Acts, 1868 and 1887; It is hereby enacted as follows :-— 


Preliminary. _ 
Short title and com- 1. (7) This Act may be called the General 
mencement. Clauses Act, 1897; and 


It shell come into force at once. 


2. The Acts mentioned in the schedule are 
repealed to the‘extent specified in the fourth column 
thereof. . 


Repeal. 


General Definitions. 


3. Inthis Act, and inall Acts of the Governor-General in Council and 
Definitions Regulations made after the commencement of 
this Act, unless there is anything repugnant in the 


subject or context,— 


(1) “abet,” with its grammatical variations and cognate expressions, 
© Abet.'" shall have the same meaning as in the Indian 
Penal Code: 


° 
(2) ¢ “act,” used with reference to an offence or a civil wrong, shall 
“ Act.” include a series of acts, and words which refer to 
acts done extend also to, illegal omissions : 


(3)$ ‘‘ affidavit” shall include affirmation and declaration in the case of 


®  apeaavit.” persons by law allowed to affirm or declare4nstead 
of swearing : 


a ga a ee ge ee 
* For Statement of Objects and Reasons, see Gasette of India, 1897, Part V, p. 38 ; 
for Report ofthe Select Committee, see idid,, p. 77; and for Proceedings in Uouncil, see 
ibid., Part"VI, pp. 35, 40, 56 and 76, : e 
The Act has been declgred in force in Upper Burma (except the Shan States) by the 
rel al Act, 1898 (XIII of 1898), see the Fifth Schedule, printed, Burma Code, 
n) e e ,; 
t Cf. the Indian Penal Code (Act XLV of 1860) and the Madras General Clauses 
Act, 1891 (Madras Act IIT of 1891). are : 
¢ Of. the definitions of “Oath” and “ Swear ” in sub-sa, (36) and (55), 
infra, As to affidavits in civil proceedings, see Ch. XVI of the Code of Civil 
‘ans WTV of 1889): ag to criminal proceedings, sce Code of Criminal Procedure, 


GENERAL CLAUSES. 727 


fd 
gees (4)* “barrister” shall mean a barrister of 
England or Ireland, or a member of the Faculty of 
: . Advocates in Scotland: 
(5) “ Bengal Act’’+ shall mean an Act made by the Lieutenant- 
Bengal Act.” Governor of Bengal in Council under the Indian 


Councils Acts, 1861{ and 1892: 


(6) “ Bombay Act” shall mean an Act made by the Governor of 


“ Bombay Act.” Bombay in Council under the Indian Councils 
Acts, 1861} and 1892: 


(7)§ “British India ” shall mean all territories and places within Her 


“ British India.” Majesty’s dominions which are for the time being 
geverned by Her Majesty through the Governor- 


General of India or through any Governor or other officer subordinate to the 
Governor-General of India: > 8 


(8) || ‘ British possession” shall mean any part of Her Majesty’s domin- 
ions, exclusive of the United Kingdom, and, where 
parts of those dominions are under both a central 
and a local legislature, all parts under the central legislature shall, for the pur- 
roses of this definition, be deemed to be one British possession ; 


* British possession.” 


“ Chapter” (9) ‘Chapter’ shall mean a Chapter of the 
. Act or Regulation in which the word occurs : 


(z0)F “ Collector” shall mean, in a Presidency-town, the Collector of 
“ Gollector.” Calcutta, Madras or Bombay, as the case may be, 


and elsewhere the chief officer in charge of the 
revenue-administration of a district : 


(rr)$ Colony ” shall mean any part of Her Majesty’s dominions, ex- 
“Colony.” clusive of the British Islands and of British India, 
a and, where parts of those dominions are under 

both a central and a local legislature, all parts under the central legislature 


shall, for the purposes of this definition, be deemed to be one colony : 


i a i cee an ca ce cen 9. 
* Of. the Indian High Courts Act, 1861 (24 & 25 Vict.. oc. 104), s. 19, printed, 
Collection of Statutes relating to India, Ed, 1881, Vol. II, p. 713. 
+ Bince the passing of this Act, the Punjab and Burma Legislative Councils have 
been constituted, and their Acts may by analogy be referred to as “ Punjab ” and 
“Rurma Acts.” ® 


] 
$ Printed, Collection of Statutes relating to India, Vol, II, Ed. 1881, p. 695. 
§ Cf. the InterpretatioA Act, 1889 (52 & 53 Vict., c. 63), s. 18 (4), For definition 
of “ India,” see infra, sub-s. (27). ’ ; 
1. Of. tbid®, 5.18 (2). ait cilia aieweds 
° , 188 m Act III o Mes , an 
the NW. Brand Ondh ‘Gaal cise a Tee? (NW. P. and Oudh he I of 1887), 
a, 2 (12}, printed, Bombay Code, Ed, 1896, Vol. II, p.91,and N-W. P. and Oudh Code, 
‘Ed, 1892, p. 723, respectively, 
_ $ Of, the Interpretation Act, 1889 (52 & 53 Vict., o. 63), s. 18 


Act Z 
1897. 
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(30) ‘Madras Act” shall mean an Act made by the Governor of Fort 


St. George in Council under the Indian Councils 
* 


“x 

of “Madras Act.” 
2 

“ Magistrate ” shall include every person exercising all or any of 

the powers of a Magistrate under the Code of 


sh j t e,” Ve ° q ; . : 
aR PeNE Criminal Procedure + for the time being in force : 


(32) ¢ “ Master,” used with reference to a ship, shall mean any person 
(except a pilot or harbour-master) having for the 


‘‘ Master ” (of a ship), ; i 
areas (Oh Seni) time being control or charge of the ship : 


(33) “Month” shall mean a month reckon- 
ed according to the British' calendar : 


“Movable property.” (34) ‘‘ movable property” § shall mean pro- 
oe perty of every description, except immovable pro- 


t ¢ perty : 
(35) ‘‘North-Western Provinces and Oudh Act” shall mean an Act 
P made by the Lieutenar!.Governor of the North. 
Pebped Aid iain ue Western Provinces and Oudh in Council under 
the Indian Councils Acts, 1861 * and 1892: 


he 


(36) “oath” shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead 


“ Oath.” : 
: of swearing : 
Poe eer (37) || “offence” shall mean any act or 
Offence, omission made punishable by any law for the time 
being in force : 
pecan “ Part’’ shall mean a Part of the Act or 
Regulation in which the word occurs ; 
Wi ores” wz, “person” shall include ary company 
or association or body of individuals, whether in- 
corporated or not: : 
“ Political Agent.” (40)Q “Political Agent ’’ shall include— 


(a) the principal officer representing the Government in any territory or 
place beyond the limits of British India, and 


any.officer of the Government of India or of any Local Government 
appointed by the Government of India or the Local Government 


* Printed, Collection of S:atutes relating to India, Ed. 1881, Vol. II, p. 695, 

+ The Vode now in force is Act V of 1898. 

¢ See s, 742 of the Merchant Shipping Act, 1894 (57 & 58 Vict., o. 60). . 

§ For acomprehensive definition of the word “ property,” sees. 168 of the Bank- 
ruptey Act, 1883 (46 & 47 Vict., c. 52). 
e ee a similar definition in s. 4 (0) of the Code of Criminal Procedure, 1898 (Act V 


FiSee 8, 3 of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879). 
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to exercise all or any of the powers of a Political Agent 

for any place not forming part of British India under the 

° law for the time being in force relating to foreign jurisdiction 
* and extradition : 


(gr) * “ Presidency-town ” shall mean the loca! limits for the time being 
of the ordinary original civil jurisdiction of the 


High Court of Judicature at Fort William, Madras 
or Bombay, as the case may be: 


“ Presidency-town.”’ 


(42) ¢ ‘ Privy Council ” shall mean the Lords 
and others for the time being of Her Majesty’s 
Most Honourable Privy Council : 


(43) { ‘‘ Province ” shall mean the territories 
forthe time being administered by any Local 
Government : 


* Privy Council,” " 


* Province.” 


> 8 
(44) “public nuisance” shall mean a public 


“Public nuisance. nuisance as defined in the Indian Penal Code§ : 


| “‘ registered,” used with reference to a document, shall mean 
registered in British India under ¢he law for the 


rT) H ” 
Hegiistes: time being in force for the registration of docu- 
ments : 
: (46) ‘‘Regulation ”’ shall mean a Regulation 
“ Regulation.” 


made under the Government of India Act, 1870]: 


“rule ” shall mean a rule made in exercise of a power conferred 
by any enactment, and shall include a regulation 


“Rule.” made as a rule under any enactment 
. (48) “schedule ” shall mean a schedule to 
“ Schedulé.” the Act or Regulation in which the word occurs: 
asa (49) ‘scheduled District” shall mean a 
“ Scheduled District. “ Scheduled District ’’ as defined in the Scheduled 
4 Districts Act, 1874: od 
(50) “section ” shall mean a section of the 
‘4 Section.” 


Act or Regulation in which the word occurs: 


* See s.4(h) of the rapealed Code of Criminal Procedure, 1882 (Act X of 1882), 

_.s. 3 (25) of the Madras General Vlauses Act, 1891 (Mad. Act Io 1891). 

+ Of s. 12,(5) of the Interpretation Act, 1889 (52 & 53 Vict., c, 63), 

+ Cf.s. 4 (g) of the repealed Code of Criminal Procedure, 1882 (Act X of 1882), 

§ As to procedure in the case of public nuisances, see Code of Criminal Procedure, 
1898 (Act V of 1898), Ch. X. 

| Of. the Madras General Clauses Act, 1891 (Mad, Act I of 1891), s.3(11), As to 
law now in force, see the Indian Registration Act, 1877 (III of 1877). 

@ Printed, Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 879, 

$ The provisions of es. 20 to 24 infra apply to rules defined in this sub-section, 


Act 3 
of 
1897. 
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(sr) * “ship” shall include every description 

of vesse] used in navigation not exclusively pro- 
pelled by oars: 
(52)¢ “sign,” with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable 
to write his name, include ‘“ mark,” with its 
grammatical variations and cognate expressions ; 

(53) ‘“‘son, " in the case of any one whose 
personal law permits adoption, shall include an 
adopted son: 


CT | Ship."’ 


“ Sign. ”’ 


“ Son.” 


“ sub-section ’’ shall mean a sub-section 


Ys IS 


$4 ti : 9 ; : * 
mabreection of the section in which the word occurs: 


ou,~ “swear ” with its grammatical varia- 
A tions and cognate expressions shall include affirme- 
ing and declaring in the case of persons by law allowed to affirm or declare 
instead of swearing : 


“ Swear, ”’ 


(56)§ “vessel” shall include any ship or 


“ Vessel,” Sask 
oon . boat or any other description of vessel used in 
navigation : 

“will” (57)\| ‘ will” shallinc:ude a codicil and every 
writing making a voluntary posthumous disposition 
of property : | 

“Writing. ” (58){ expressions referring to.“ writing” 


shall be construed as including references to print- 
ing, lithography, photography and other modes of representing or reproduc- 


ing words in a visible form : and : 


© Year.” (59)% ‘‘year”’ shall mean a year reckoned 
according to the British calendar. ., 


(7) The definitions in section 3 of the following words and expres- 
ac hPplication of foregoing sions, that isto say, “ affidavit,’’ “ barrisser,” 
efiniti t ‘ ‘ Pre se . : 99 ’ 
- bao o previous “ British India,’ ‘ District Judge,’’ “ father,’ 
‘* Government of India, ’’ “‘ Her Majesty ” or 
“the Queen, ’’ ‘‘ High Court,”’ “ immovable property, ’’ ‘‘ imprisonment,”’ 
Oe 
* Of.s. 742 of the Merchdht Shippin Act, 1894 (57 & 58.Vict., c. 60) 
: rd rns oe ore Writing” is sub-s. 58, aaa pained ie 
ee efinitions of “‘ affidavit” and “oath ” supra, snb-ss, (3) &, reepect« 
ively, and-as io oaths, see the Indian Oaths Act, 1873°(x of 1873). aa 
§ Of s. 742 of the Merchant Shipping Act, 1894 (57 & 58 Vict, c. 60). This defi- 
nition supplements the definition of ship in sub-s, (51), supra: see also definition of 
vessel ms S. i a oo ve plalge pela Code, 1860 (Act XLV of 1860), — 
| See the definition of ‘ will’ ins. 3 of the Indian Succession Act, 1865 1665 
q Of.s. 20 of the Interpretation Act, 1889 (52 & 53 Vict., c. 68), ; soca 7 ot, f » 
$ Asto“ financial year,” se sub-s. (29), 
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** T.ocal Government,” “ Magistrate,” ‘“ month,” “movable property, ” 
* oath,” “ person,” “ section,” “son,” ‘ swear,’’ “will” and ‘ year,’ 
apply also, unless there is anything repugnant in the subject or context, to 
all Acts of the Governor-General in Council made after the third day of 
January, 1868, and to all regulations made on or after the fourteenth day of 
January, 1887. 


(2) The definitions in the said section of the following words and exprea- 
sions, thatis to say, “abet,’’ “chapter,” ‘‘ commencement,” “ financial 
year,” “local authority,” ‘ master,” “ offence,” “ Part,” “ public nuisance,”’ 
“ registered,” “schedule,” “ ship,” “sign,” ‘sub-section ” and “ writing,’ 
apply also, unless there is anything repugnant in the subject or context, to 
all Acts of the Governor-General in Council and Regulations made oun or 
after the fourteenth day of January, 1887. 


General Rules of Construction, 


oy @s 
& (7) Where any Act of the Governor-General in Council is not 
expressed to come into operati i 
Coming into operation P : oP ee . sda soe least 
of enactments. day, then it shall come into operation on the day 
on which it receives the assent of the Governor- 
General. 


(2) Where any Act of the Governor-General in Council is reserved 
under the Indian Councils Act, 1861," section 20, for the signification of Her 
Majesty’s pleasure thereon, then, if no later date is expressed, it shall come 
into operation, if assented to by Her Majésty, on the day on which the assent 
_of Her Majesty is duly proclaimed. 


+(3) Unless the contrary is expressed, an Act of the Governor-General 
in Council or Regulation shall be construed as coming into operation 
immediately on ,the expiration of the day preceding its commencement. 


6.{ Where this Act, or any Act of the Governor-General in Council or 
Regulation made after the commencement of this 
Act, repeals any enactment hitherto made or here- 
after to be made, then, unless a different intention appears, the repeal shal} 
not---s 


Effect of repeal. . 


(a) revive anything not in force or existing atthe time at which the 
repeal takes effect ; or 


(4) affect the prevéous operation of any enactment so repealed or 
dnything duly done or suffered thereufider ; or : 


(c) affect any right, privilege, obligation or Kability acquired, accrued 
‘or incurred under any enactment s0 repealed ; or 


* Printed, Collection of Statutes relating to India, Vol. IT, Ed. 1881, p, 695. 
+ Of. 8. 36 (2) of the Interpretation Act, 1889 (52 & 53 Vict., c. 63). 
_ As to power to make rules between the passing and commencement of an Act 
which does not come into force at once, sev 8. 22, infra, . 
Of. 8. 88 of the Interpretation Act, 1869 (62 & 53 Vict., 0.638), 


Bad 
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(d) affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any enactments so repealed ; or 
(e) affect any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfei- 
ture or punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the repealing Act or Regulation had not been passed. 


7.* (1) In any Act of the Governor-General in Council or Regulation 

made after the commencement of this Act, it shall 
aon of repealed enact- necessary, for the purpose of reviving, either 
. wholly or partially, any enactment wholly or par- 
tially repealed, expressly to state that purpose. 


(2) This section applies also to all Acts of the Governor-General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 


8.+ Where this Act, or any Act of the Governor-General in Council 

Gonsniciscee ieee: or Regulation made after the commencement of 

ces to repealed enactments, this Act, repeals and re-enacts, with or without 

modification, any provision of a former enactment, 

then references in any other enactment or in any instrument to the provision 

so repealed shall, unless a different intention appears, be construed as 
references to the provision so re-enacted. 


9. (1) In any Act of the Governor-General in Council or Regulation 

| atc: made after the commencement of this Act, it 

onan ot ime apa "Shall be sufficient, for the purpose of excluding 

the first in a series of days or any other period of 

time, to use the word “ from,” and, for the purpose of including the last in 
a series of days or any other period of-time, fo use the word “ to.” 


(2) This section applies also to all Acts of the Governor-General in 
€ouncil made after the third day of January, 1868, and to all Regulations 
mate on or after the fourteenth day of January, 1887. 


10.¢ (7) Where, by any Act of the Governor-General in Council or 

. Regulation made after ghe commencement of this 
e Act, any act or proceeding is diretted or allowed 
to be done of taken in apy Court or office on a certain day or within a 
prescribed period, then, if the Court or office is closed on that day or the 
last day of the prescribed period, the act or proceeding shall be considered 


® 
‘ Computation of time. 





* Of. s. ll of tle Interpretation Act, 1889 (52 & 53 Vict., c. 63). 
+ Of @ Wl1Nrak. the Internretatinn Act 1NkO1KD k K2 Vint a £20N 
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as done or taken in due time if it is done or taken on the next day after- 
wards on which the Court or office is open : 

Provided that nothing in this section shall apply to any act or proceed- 
ing to wifich the Indian Limitation Act, 1877, applies. 


(z) This section applies alsoto ail Acts of the Governor-General in 
Council anc Regulations made on or = after the fourteenth day of 
January, 1887. 


11.* In the measurement of any distance, for the purposes of any 


Act of the Governor-General in Council or Regu- 
Pcie of distan- ation made after the commencement of this Act, 


that distance shall, unless a different intention 
appears, be measured in a Straight line on a horizontal plane, 


12. Where, by any enactmentt now in force or hereafter to be in force, 

any duty of customs or excise, or. in the nature 

Duty to be taken prorata th fig. deviabl ies ty. b 
jo enactments: ereof, is leviable on any given quantity, by 
weight, measure or value of any goods or mer- 


chandize, then a like duty is. leviable according to the same rate on any 
greater or less quantity. 


13. Inall Acts of the Governor-General in Council and Regulations, 
@snheand auntie: unless there is anything repugnant in the subject 
or context,— 
(1) words importing the masculine gender shall be taken to include 
females; and 
(z) words in the singular shall include the plural, and vice versa, 


Powers and Functionaries. 


14. (7) Where, by any Act of the Governor-General in Council or 
ee conf erred on the ‘regulation made after the commencement of this 
Government to be exercis- Act, any power is conferred on the Government, 
able from time to time. then that power may be exercised from time to 
time as occasion requires, 


(2) This section applies also to all Acts of the Governor-General iv 
Council and Regulations made on or after the fourteenth day of January, 1887. 


15. Where, by any Act of the Governor-General in Council or Regula- 
Power to appoint to in. tion, a power to appoint any person to fill any 
clude power to appoint ex. *office or execute any fun¢tion is conferred, then, 
efficin. « unless it is otherwise expressly provided, any such 
&ppointment, if it is made after the commencement 8f this Act, may be made 
“either by name or by virtue of office.t 


* Cf. s, 34 of the Interpretation Act, 1889 (52 & 53 Vict., c. 63), 


+ As to definition of “enactment” see 8, 3, sub-s. (7), supra, 
z Sea similar Neavieiare in co 206 af tha An aft ft_t a 


br 
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16. Where, by any Act of the Governor-General in Council or Regula- 
Power to appoint to in- ion, a powerto make any appointment is con- 
clude y Powet to suspendor ferred, then, unless a different intention appéars, 
aiemies the authority having power to make the appoint- 
ment shall also have power to suspend or dismiss any person appointed by it 
in exercise of that power.* 


17. (2) In any Act of the Governor-General in Council or Regalation 

; made after the commencement of this Act, it shall 

Ochiai of function- ‘be sufficient, for the purpose of indicating the 

application of a law to every person or num- 

ber of persons for the time being executing the functions of an office, to 

mention the official title of the officer at present executing the functions, or 
that of the officer by whom the functions are commonly executed. 

2 
(2) This section applies also to all Acts of the Governor-General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887, 


18. (7) In any Act of the Governor-General in Council or Regulation 
made after the commencement of this Act, it shall 
be sufficient, for the purpose of indicating the 
relation of a law to the successors of any functionaries or of corporations 
having perpetual succession, to express its relation to the functionaries or 
corporations, 


Successors. 


(2) This section applies also to all Acts of the Governor-General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887, 


19. (7) In any Act of the Governor-General in Council or Regulation 
made after the commencement of this Act, it Shall 
be sufficient, for the purpose of expressing that a 
law relative to the chief or superior of an office 
shall apply to the deputies or subordinates lawfully performing the. duties 
of that office in the place of their superior, to prescribe the duty of the 
superior, 


£ 


* Official chiefs and subor- 
dinates. 


(2) This section applies also to all Acts of the Governor-General in® 
Council made’ after the third day of January, 1868, and to all — 
made on or after the fourteenth day of January, 1887, 


28: . mas 
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Provisions as to Orders, Rules, efc., made under Enaciments. 


ZO." Where, by any Act of the Governor-General in Council or Regula- 
Construction af orders, tion, a power to issue any order, scheme, rule, 
etc., issued under enact- form or bye-law is conferred, then expressions 
mente: used in the order, scheme, rule, form or bye-law, 
if it is made after the commencement of this Act, shall, unless there is any 
thing repugnant in the subject or context, have the same respective meanings 
as in the Act or Regulation conferring the power, 


21. + Where, by any Act of the Governor-General in Council or 
: egulatio o mak ‘@. 
Beceem iactea Regu at n, a power t e orders, “ or bye 
power to add to, amend, Jaws is conferred, then that power includes a 
vary or rescind orgers, power, exercisable in the like manner and subject 
rules or bye-laws. j : sie : 

to the like sanction and conditions (if any), to 

add to, amend, vary or rescind any orders, rules or bye-laws go made. 


22.{ Where, by any Act of the Governor-General in Council or Regu- 
ee lation which is not to come into force immediately 
ing of rules or bye- ; . 
laws and issuing of orders OM the passing thereof, a power is conferred to 
between passing andcom- make rules or bye-laws, orto issue orders with 
neem oe epee respect to the application of the Act or Regulation, 
or with respect to the establishment of any Court or office or the appointment of 
any Judge or officer thereunder, or with respect to the person by whom, or the 
time when, or the place where, or the manner in which, or the fees for which, 
anything is to be done under the Act or Regulation, then that power may be 
exercised at any time after the passing of the Act or Regulation ; but rules, 
bye-laws or orders so made or issued shall not take effect till the commen- 
cement of the Act or Regulation. 


» 
23. “Where, by any Act of the Governor-General in Council or Regula- 
Provisions applicable to tin, a power to make rules or bye-laws is express- 
making of rules or bye-laws ed tg be given subject to the condition of the rules 
after previous publication. —_& bye-laws being made after previous publication, 


then the following provisions shall apply, namely :— : 


(7) the ‘authority having power to make the rules or bye-laws 
shall, before making them, publish a draft of the proposed rules 
or bye-laws for the information of persons likely to be affected 
thereby; , . ° e 


(2) thé publication shall be made in such Manner as that authority 
deems to be sufficient, or, if the gondition With respect to 


cI oe Nk a ee a eae 
* Of. s,31 of the Interpretation Act, 1889 (62 & 53 Vict., c. 63), ands. 10 of the 
Madras General Clauses Act, 1891 (Mad. Act I ot 1891). 
+ Cf. s, 32 (3) of the Interpretation Act, 1889 (52 & 53 Vict., c, 63). 
' Of, 3. 87 of the Interpretation Act, 1889 (52 & 53 Vict., ©. 63), 


Vol. ITI—! 
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previous publication so requires, in such manner as the 

Governor-General in Council or the Local Government pre- 

scribes ; Te 
(3) there shall be published with the draft a notice specify.ng a 

on or after which the draft will be taken into consideration ; 


(4) the authority having power to make the rules or bye-laws, and 
where the rules or bye-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority also 
shall consider any objecti n or suggestion which may be received 
by the authority having power to make the rules or bye-laws 
from any person with respect to the draft before the date so 
specified ; 

(5) the publication in the Gazette of a rule or bye-law purporting to 
have been made in exercise of a power to make rules or bye- 
laws: after previous publication shall be conclusive proof that 
the rule or bye-law has been duly made. 


24.* Where any Act of the Governor-General in Council or Regula- 

Continuation of orders, ‘Onis, after the commencement of this Act, repeal- 

etc,, issued under enact- ed and re-enacted with or without modification, 

sd Sasa and re- then, unless it is otherwise expressly provided, 

any order, scheme, rule, form or bye-law, issued 

under the repealed Act or Regulation, shall, so far asit is not inconsistent 

with the provisions re-enacted, continue in force, and be deemed to have 

been issued under the provisions so re-enacted, unless and until it is 

superseded by any order, scheme, rule, form or bye-law issued under the 

provisions so re-enacted, 
Miscellaneous. 

25. Sections 63 to 72 of the Indian Penal Code and the provisions of 

the Code of Criminal Procedure} for the time 

Recovery of fines. being in force in relation to tke issue and the 

execution of warrants for the levy of fines shall apply to all fines imposed 

under any Act, Regulation, rule or bye-law, unless the Act, Regulation, rule 
ot bye-law contains an express provision to the contrary. __ o 


96. Where an act or omission constitutes an offence under two or more 
Provision as to offences ¢nactments, then the offender shall be liable to be 
punishable ynder two or prosecuted and punisheyl under either or any of 

more é6nactments. . f 
¢ « those enactments, but shall not be liable to be 


punished twice for the same offence.t 


* Of. s, 18 of the Madras General Clauses Act, 1891 (Mad. Act I of 1891), Similar 
aaa occur frequently in Indian Acts, se, eg,, s.2 ofthe Foreign Jurisdiction and 
tradition Act, 1879 (XXI of 1879). she 
t Sea now 3. 886 ef seg. of the Code of Criminal Procedure, 1898 (Act V of 198), 

t Asto definition of “offence” see supra, sub-a.(87), mee 
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27 .* Where any Act of the Governor-General in Council or Regula- 
; tion made after’ the commencement of this Act 
Meaning of service by 


post? authorizes or requires any document to be served 

by post, whether the expression “ serve” or 
either of the expressions “‘ give ’’ or “‘ send ’’ or any other expression is 
used, then, unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by registered 
post, a letter containing the document, and. unless the contrary is proved, to 
have been effected at the time at which the letter would be delivered in the 
ordinary course of post. 


28.t (1) In any Act of the Governor-General in Council or Regulation, 
Bitati Avok anactinenta: and in any rule, bye-law, instrument or docu- 
ment made under, or with reference to, any such 
Act or Regulation; any enactment may be cited by reference to the title or 
short title (if any) conferred thereon or by reference estos the number and 
year thereof, and any provisionin an enactment may be cited by reference 
to the section or sub-section of the enactment in which the provision is 
contained. ® 


(2) In this Act and in any Act of the Governor-General in Council or 
Regulation made after the commencement of this Act, a description or cita- 
tion of a portion of another enactment shall, unless a different intention 
‘appears, be construed as including the word, section or other part mentioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. 


29.1 The provisions of this Act respecting the construction of Acts, 
Saving for previous en- Regulations, rules or bye-laws made after the com- 
actments, rules and bye- mencement of this Act shall not affect the con- 
laws. * : struction of any Act, Regulation, rule or bye-law 
made befére the commencement of this Act, although the Act, Regulation, 
rule or bye-laweis continued or amended by an Act, Regulation, rule or bye- 
law made after the commencement of this Act. 


*» Cf. 2, 26 of the Interpretation Act, 1889 (52 & 53 Vict., c. 68). 

+ Cf. 8. 35 of the Interpretation Act, 1889 (52 & 53 Vict.,c. 63). Short titles have been 
conferred onthe unrepealed General Acts of the Governor-General in Council which 
had previously no short titles, see The Indian Short Titles Act, 1897 (XIV of 1897). 

+ Of. s, 40 of the Interpretation Act, 1889 (52 & 53 Vict., oc, 63), 
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THE SCHEDULE. 


ENACTMENTS REPEALED. 


(See section 2.) 











Year. No. | Title or subject. Extent of repcal. 
1868 1} The General Clauses Act, 1868  . » | The whole. 
- 1872 I| The Indian Evidence Act, 1872 .| Somuch as relates to Act 
I of 1868. 
1887 I] The General Clauses Act, 1887 ‘ .| The whole, 
1891 XII | The Repealing and Amending Act, 1891, garg as relatesto Act I 
. 4a o ; 


\ 








ACT XII oF 1897.* 
RECEIVED THE G.-G.’S ASSENT ON THE 261 MARCH 1897, 


An Act to enable local authorities to borrow money for temporary 


emergencies, 


Wuereas it is expedient to enable local authorities to borrow money for 
temperary emergencies ; It is hereby enacted as follows :— 


Short title, extent and 1. (7) This Act may be called the Local 
commencement, Authorities (Emergency) Loans Act, 1897. 


é 


(2) It extends to the whole of British India, and 
~ (g) It shall come into force at once. , 


2. (1) Notwithstanding anything contained in the Local Authorities 
Spowerto local wuthorities Loan Act, 1879, or any other law for the time 
to borrow in cases of fam- being in force, a local aathority as defined in that 
ine or epidemic disease. Act may, with the previous sanction of the Gover- 
nor-General in Cuuncil, borrow money on the security of its funds for any 
of the following purposes, namely :— | | 


e (a) the giving of*relief and the: establishment and maintenance of 
felief-works in time of famine or scarcity ; 





* For Statement of Objects and Reasons, see Gasette of India, 1897, V, p. 67; 
for Report of the Select Committee, see ibid., p. 93 ; and for Proceedings in Cound, see 
ae ee VI, pp. 47, 80, 112 and 198. : 

s Act has been in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), Burma Code, Ed, 1899, 
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(4) the prevention of the outbreak or spread of any dangerous epidemic 
disease ; and 


“) eany measures which may be connected with, or ancillary to, eny of 
the purposes afuresaid. 


(2) Nothing in this section shall be deemed to authorize any local 
authority to borrow or spend money for any purpose for which under the 
law for the time being in force it is not authorized to apply its funds. 


- 3. (1) Every loan under the last foregoing section shall be made 
Power to Governor-Gene- SUbject to such terms and conditions as the 


tal in Council to impose Governor-General in OUReN may think fit to 
conditions. impose 


(2) In particular, and without prejudice tothe generality of the provi- 
sions of sub-section (1), the Governor-General in Councd maay, by general 
or special order, prescribe— | 


(a) the terms on which the Governor-General in Council or the Local 
Government may lend money under this Act; 


(4) the manner of recording and enforcing the conditions en which such 
loans are to be made; 


(c) the inspection of any works carried out or expenditure incurred by 
means of such loans ; 


(d) the instalments by which such loans are to be repaid, the interest to 
be charged thereon and the manner and time of repaying such 
loans and of paying the interest thereon ; and 


(e) the accounts to be kept in respect of such loans. 


» 


i ccaton eck suactt 4. The provisions of sections 6 and 7 of 
6 Rear XI, 1879, tons the Local Authorities Loan Act, 1879, shall apply 
to the, borrowing of money under this Act, 


5. The provisions of this Act shall apply to any loan made after sae 
day of January, 1897, and before the com? 
to? 1 
an tate Semen: mencement of this Act by, or with the sanction of, 
ment of Act, the Governor-General in Council to any local 
authority for any of the purposes hereinbefore mentioned, and. every such 
loan shall be deemed to have been made under this *~* 


‘Met 
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cs ACT XIV oF 1897." 


RECEIVED THE G.-G.’8 ASSENT ON THE 22xp JULY 1897. 
An Act to facilitate the citation of certain Acés. 


Wueneas it is expedient to facilitate the citation of certain Acts ; Itis 
hereby enacted as follows :— 


Title and commeuce- 1, (r) This Act may be cailed the Indian 
ment, Short Titles Act, 1897; and 
(2) It shall come into force at once. 


8. Each of the Acts described in the first three columns of the schedule 
‘may, without prejudice to any other mode of cita- 
ease iad aei tion, be cited for all purposes by the short title 
mentioned in that behalf in the fourth column 

thereof. a 
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Year. : Subject. Short Title. 






If | Authorizing Secretaries to Government to| The Sossctaies to Govern- 
exercise powers Of Chief Secretaries. ment Act, 1834, 


* For Statement of Objects and Reasons, see Gazette of a 1897, part VY, p. 110 ; 
and for Proceedings in Council, see ibi4., 1897, pp. 206 and 2 
! This Act has been declared i in force in Upper alin (except the Shan States} by the 
Burma Laws Act, 1898 CXIII of 1898), Burma Code, Ed. 1899, 

+ Acts to which short titles have been given by this Schedule are unrepealed General 
Acts of the Governor-General in Council, - 





TS RTE 











Subject. Short Title, 





1837 IV Repos | all subjects of Her Majesty ra in Land Act, 
, 1837, 


to hold 1 


1888 XXV (Wills ... re ast es wee woo! The Wills Act. 1888, 


1839 | XXIX | Amending the Law relating to Dower ...| The Dower Act, 1839, 


XXX | Amending the Law of Inheritance ... ...{ The Inheritance Act, 1839, 


XXXII Concerning the allowance of interest in| The Iptegest Act, 1839. 
certain cases, 


X | Prescrfoing the Rules to be observed in| The Indian Registration of 
order that ship® or vessels belonging to Ships Act, 1841. 
ports within the territories under the 
Government of the East India Company, ® 
or belonging to Native Princes or States 
or their subjecta, may become entitled to 
the privileges of British ships under a 
proclamation of the Governor-General of 
India in Council made in pureuance of 
the Statute 3rd and 4th Victoria, ch, 56, 


1841 


SIX | Providing for the protection of movable| The Succession (Property 
and immovable property against wrong- Protection) Act, 184). 
ful possession in cases of succession, 


ed 


The Illusory Appoint- 
ments and Infants’ Pro- 
perty Act, 1841, 


» | XXIV | Providing for the greater uniformity of the 

e| Law administered by Her Majesty’s Su- 

preme Courts with that administered in 

E&gland in regard to the undisposed 

residue of the effdcts of Testators, Illu- 

sory Appointments, the transfer of 

Estates by persons under disabilities 

° pursuant to the direction of Courts, 

and the better management of the pro- 

perty of such persons and other like 
matters, 














® 


The Insolvent. Estates 


» |XXVII | Pyoviding for® the appropriation of the 
(Unclaimed Dividend#) 


unclaimed, Dividends on Insolvent Es- |® 


tates. Act, 1841, 
Z ® 
1843 V | Declaring and amending the Law regard-| The Indian Slavery Act, 
ing the condition of Slavery within the; 1843, 


territories of the East India Company. 





744 
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Subject. 





Short Title. 





of 
1697. 
Year. No. 
1846 ] 
1847 XxX 
1848 XV 
1850 Vv 
” XI 
ss XII 
” XVIII 
‘5 XIX 
es XXI 
» (XXXIV 
cr 
1851 VIII 
1852 | . VIIT 
‘ r | 
Rye 
‘ XxX 





Amending the Law regarding the appoint- 
ment and remuneration of Pleaders in 
the Courts of the East India Company. 


Providing for the encouragement of learn- 
ing in the territories aubject to the Gov- 
ernment of the Eaxt India Company by 
defining and providing for the enforce- 
ment of the right called Copyright 
therein. 


Forbidding trading by the Officers of the 
Supreme Courts, 


Providing for freedom of the Ovasting 
Trade of India. 


Amending Act X, 1841 


eee 


Providing for avoiding loss by the default 
of Public Accountants. 


Providing for the protection of Judicial 
Officers, 


Concerning the binding of Apprentices... 


Extending the principle of section 9% 
ris VIII, 1832, of the Bengal 
Code throughout the territories subject 
to the Government of the East India 
Company. ' 


Providing for the better custody of State 
Prisoners. 


Enabling Government to levy Tolls on 
Public Roads and Bridges, 


Providing for the remuneration of , the 
Sheriffs of Calcutta, Madras and Bombay 
forthe’ execution of .Mufassal Process 

: under the Code of Criminal Procedure, 
1882. ahd the Code of Civil Procedure. 


Providing forthe Naturalization of Aliens, 





| Act, 1852, 


The Legal Practitioners 
Act, 1846, . 


The Indian 


Copyright 
Act, 1847. 


The Supreme Courts’ Offi- 
cers Trading Act, 1848, 


The Indian Coasting 
Trade Act, 1850, 


The Indian Registration 
of Ships Act (1841) 
Amendment Act, 1850. 


The Public Accountants’ 
Defaults Act, 1860, 


The Judicial Officers’ Pro. 
tection Act, 1850. 


The Apprentices Act, 
1850. 


The Caste Disabilities Re- 
moval Act, 1850, 


The State Prisoners Act, 
1850. ents 


The Indian Tolls Act, 
1851. 


The Sheriffs’ Fees Act, 
1852, 
The Indian Naturalization 
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1 e 
Year. 
1853 
xX 
1854 | XXXI 
1855 XI 
: XII 
i XIII 
3 XXIV 
, (XXVIII 
ssh’ 20 «IX 
* XI 
i xV 
®@ 
1857 II 





2 3 
e 
No. Subj ect. 


If | Removing doubts as to the liability of all 


subjects of Her Majesty to the same juris- 
diction as Natives in respect of public 
and Police duties and public charges 
incident to the holders of land or their 
local Agents or Managers, 


Amending the law relating to Pleaders in 
the Courts of the East India Company, 


Simplifying the modes of conveying land 
in cases to which the English Law is 
applicable. 


Relating to Mesne Proits and to improve- 
ménts made by holders under defective 
titles in cases % which the English Law 
is applicable. 


Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs, 


Providing compensation to families for 
loss occasioned by the death of a person 
caused by actionable wrong. 


Amending the law relating to the adminis- 
tration of the Estates of deceased per- 
sons Charged with money by way of mort- 
gage. 


e 

Substituting penal servitude for the punish- 
ment of transportation in respect of Euro- 
pean and American Convicts, 

Repealing the Usury Laws ... 


Amending the law relating to Bills of 
Lading. 


Providing for the better prevention of de- 
sertion by European Soldiers from the 
Land Foregs of Her Majesty in India, 


® 
Removing all legal obstacles to the mar- 
riage of Hindu Widows. ® 


Providing for the establishment and inoor- 
poration of a University at Calcutta. 


Vol. I TI.—94 


ee ed 


4 
Short Title. 
een auenneneeneeeneamnenmemenen 


The Landholders’ Public 
cae ees and Duties Act, 
853, 


The Legal Practitioners 
Act, 1853, 


The Conveyance of Land 
Aet, B854, 


The Mesne Profita and 
Improvements Act, 1455, 


The Legal Representa- 
tives’ Suita Act, 1856, 


The Indian Fatal Acci- 
dents Act, 1854, 


The Mortgaged Estates’ 
Administriution Act, 1855, 


The Penal Servitude Act, 
18565. 


The Usury Laws Repeal 
Act, 186. 


The Indian Bills of Lad. 
ing Act, 1856. 


The European Deserters 
Act, 1856. , 


The Hindg Widows’ Re- 


marriage Act, 1856. 


The Calcutta University 
Act, 1857. 
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XI | Providing for the prevention, trial and 
ara of offences against the 


” XXII | Providing for the establishment and incor- 
poration of a University at Bombay. 


‘i XXV | Providing for the adjudication and recov- 
ery of forfeitures of property in certain 
cases. 


{ 


» |XXVII | Providing for theestablishment and incor- 
poration of a University at Madras, 

1858 III | Amending the law relating to the Arrest 
and Detention of State Prisoners. * 


» |XXXIV | Regulating proceedings in Lunacy in the 
Court of Judicature establizhed by Royal 
Charter, 


» | XXXV | Making better provision for the care of the 
Estates of Lunatics not subject to the 
jurisdiction of the Supreme Courts of 
Judicature. 


» |XXXVI | Lunatic Asylume 


1859 I | Amending the law relating to Merchant 
Seamen, 
” IX | Providing for the adjudication of claims to 
property seized or forfeited. 


” XIII Set, for the punishment of breaches 
of Contract by Artificers, Workmen and 
Labourers in certain cases, 


IX | Making provision for the speedy determina- 
tion of certain disputes between work- 
men ra. in railway and other public 
works their employers. 


1860 


e 
XXI | Providing for the Registration of Literary, 
é Scientific 2nd Charitable Societies. 


Indemnifying Officers of Government and 
other persons in respect of fines and oon- 
trib levied, and acts done, by them 
during the late disturbances, 









Short Title. 








The State Gffences Act, 
1857, 


The Bombay University 
Act, 1857, 


The Forfeiture Act, 1857, 


The Madras University 
Act, 1857. 


The State Prisoners Act, 
1858, 


The Lunacy (Supreme 
Courts) Act, 1858, 


The Lunacy (District 
Courts) Act, 1858, 


-| The Indian Lunatic Asy- 


lumsa Act, 1858. 


The Indian Merchant 
Shipping Act, 1859, 


The Forfeitur2 Act, 1859, 


The Workmen's Breach of 
Contract Act, 1859, 


The Employers and Work- 
men (Disputes) Act, 
1860 


The Societies’ Registration 
Act, 1860, 


The Government Officers" 
Indemnity Act, 1860, | 


. 





SHORT TITLES. 74 
THE SOHEDULE—conid. bat 2x" 
of 
2607. 





1860 | XLVII ane to the Universities of Calcutta,| The Indian Universities 
Madras and Bombay the power of confer-| (Degrees) Act, 1860, 
ring degrees in addition to those men- 
tioned in Acts II, XXII and XXVII of 
1857, 

1861 V | Providing for the Regulation of Police ...| The Police Act, 1861, 

- XVI | Providing for the licensing and regulation | The Stage-Oarriages Act, 
of Stage-Carriages. 1861, 

1862 III | Amending the law relating to the use of a Tg Gqyerament Beal Act, 
Government Seal. 1862, 

1863 XVI | Making specia! provision for the levy of the | The Excise (Spirits) Act, 
Exoise-duty payable on Spirits used ex-| 1863. 
clusively in and Manufactures or in 
Ohemistry. 

e 
m XX | Enabling the Government to divest itself} The Religious Endow- 
of the management of Religious Endow-| ments Act, 1863. 
ments. 
” XXIII | Providing for the adjudication of claims to| The Waste Lands (Claims) 
waste lands, Act, 1868, 
» | XXXI | Giving effect to the publication of certain | The Official Gazettes Act, 
orders and other matters in the Gazette! 1863, 
of India, 
1864 IIL | Giving the Government certain powers| The Foreigners Act, 1864, 
. with respect to Forcigners. | 
si *yI | Authorizing the punishment of whipping | The Whipping Act, 1864. 
in certain cases. 
» | XV | Amending Act VIII of 1851 (for enabling} The Indian Tolls Act, 
Government to lery Tolis on publiv| 1864, 
<a Roads and Bridges). - 
» | XVII | Providing for the constitution of an Office| The Official Trustees Act, 
of Official Trustee, 1864, : 

1865 | XXI | Defining and amending the law relating to| The Parsi Intestate Guc- 

Tntestate,Succession among the Parsis. cession Act, 1865, 
® 
1866 V | Amending in certain respects the Commér-| The Policies of Insurince 


cial Law of British I 


(Marfhe and Fire) As 
signment Act, 1866, 


748 
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Year. 


1866 


1867 


hy 


+] 


1872 
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No. | Bubject. 


XXV | Providing forthe transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High Courts of 
Judicature at Fort William, Madras and 
Bombay. 


XVI | Authorizing the making of certain acting 
appointments to certain Judicial Offices. 


XXV | Providing for the regulation of Printing- 
presses and Newspapers, for the preserv- 
‘ ation of copies of books printed in British 
India, and for the registration of such 
books. 


I | Providing Rules relating to Quarantiae ... 


V | Enabling the High Courts at the Presi- 
dency-towns to deal with costa of 
petitions for certain moneys fransferred 
to Government. 


VIII | Providing for the prevention of the murder 
of Female Infants. 


XX | Correcting two clerical errors in the Court- 
fees Act, 1870), 


AXVII ) Amending the Indian Penal Code... 


III | Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion. 


XIX | Amending the definition of ‘ Coin ” in the 
Indian Penal Code 


V | Removing doubts as to the rights and lia- 
bilities of certain native soldiers, 


_Xs| Regulating the Procedure of the Hig 
Courts in the ewercise of their original 
criminal jirisdiction, 


XIII | Amending the law relating to Probates 
and Letters of Administration. 





Short Title. 


The Unclaimed Deposits 
Act, 1866, — 


The Acting Judges Act, 
1867, 


The Press and Registration 
of Books Act, 1867, 


The Indian Quarantine 
Act, 1870, 


The Unclaimed Deposits 
Act, 1870, 


The Female Infanticide 
Prevention Act, 1870. 


The Court-fees Act (1870) 
Amendment Act, 1870. 


The Indian Penal Code 
Amendment Act, 1870, 


The Special Marriage Act, 
1872, 


0 


The Indian Penal Code 
Amendment Act, 1872. 


The Unattested Sepoys 
Act, 1875, 


The Advocate - General's 
(Powers, Act, 1875, 


ay 


‘The Probate and Adminis- 
tration Act, 1875. 





This Act is now repealed by the Code of Criminal Procedure, 1808 (Act V of 1898) 
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Year. | No. Subject. Short Title. 
1876 XVI | Amending the Stage-Carriages Act we| The Stage-Carriages Act 
(1861) Amendment Act, 
1876, 
1877 IT | Amending Act XIII of 1875 ove The Probate and Adminis- 
tration Act, 1877. 
- IV | Regulating the procedure and increasing}; The Presidency Magis- 
the jurisdiction of the Courts of Magis-| trates (Court-fees) Act, 
trates in the Presidency-towns, 1877.5 
1879 XII | Amending the Registration Act, 1877, and | TheRegistration and Limi. 
the Limitation Act, 1877. tation Acts Amend- 
“ meut Act, 1879. 
1882 | VIII | Amending the Indian Penal Code ...| The Indian Penal Oode 
Amendment Act, 1882. 
1883 II | Amending the Elephants’ Preservation Act,| The Elephants Preserva- 
1879, tion Act (1879) Amend- 
ment Act, 1883, 
1884 I | Amending the law relating to the grant-| The Indian Universities 
ing of honorary degrees by the Universi-| (Honorary Degrees) Act, 
ties at Calcutta, Madras and Bombay. 1884, 
1885 Ill | Amending the Transfer of Property Act,; The Transfer of Property 
1882, Act (1882) Amendment 
Act, 1885. 
e 
‘ ‘IX | Amending the Excise Act, 1881, the Ben-| The Excise and Sea Cus 
gal Excise Act, 1878, and the Sea Cus-; toms Law Amendment 
gtome Act, 1878, Act, 1885, 
‘ XV | Amending the Local Authorities Loan Act,| The Local Authorities 
1879. Loan Act (1879) Amend- 
a ment Act (1885), P 
1886 II Imposing a tax on income derived from| The Indian Income-tax 
sources other than agriculture. Act, 1880, 
ec IV | Amending section 265 of the Indian Oon-| The Indian Contract Act 
tract Acta 1872. (1872) eAmendment 
® Act, 1886, P 
e 
‘ X | Amending the Code of Criminal Procedtge, | The Indian Orimizal Law 
e | 1882, and certain other Acts. Amendment Act, 1886, 
s XVIII | Amending Act XXXVI of 1858 .» | The Indian Lanatic Asy- 


lums Act (1858) Amend- 
ment Act, 1886, 


SNORT TITLES. 
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8 Cet 
Subject. Short Title, 
1887 ‘II | Amending the Sea Customs Act, 1878, the] The Sea Customs Act 
Excise Act, 1881, and the Indian Tariff 878) Amendment Act, 
Act, 1882, 1887, 


The Indian Evidence Act 
use) Amendment Act, 
887, 


r TIT | Amending the Indian Evidence Act, 1872. 


nce eT ND 


oar V | Amending the Cude of Criminal Procedure,| The Griminal Procedure 
1882, Code (188%) Amend- 
ment Act, 1887. 
” VI | £mending the Indian Companies Act, 1882,| The Indian Companies Act 
(1882) Amendment Act, 
1887, 
1888 I | Amending the Indian Stamp Act, 1879 ...| The Indian Stamp Act 
Sd Amendment Act, 
| 888, 
tT» Il | Providing for the levy of a Customs-duty| The Petroleum (Custome- 
on Petrolewm. . duty) Act, 1888. 


BS VIII | Removing doubts as to the legality of the 
levy of certain Tolls. 


” X | Amending the Code of Civil Procedure and 
ee ama Small Cause Oourts Act, 


The Indian Tolls Act, 
1888, 


The Presidency Small 
Cause Courts Law 
Amendment Act, 1888, 


The Indian ph 
(Presfdency-towns) Act, 
18 


88. 
The Indian Marine Act 
(1887) Amendment Act, 


9 XI | Making an addition to the Indian Telegraph 
Act, 1885 


” XVII | Amending the Indian Marine Act, 1887 ... 


® 
cs elie 


© 1888, 
1889 | VIII | Amending the Sea Customs Act, 1878, and| The Sea Customs 
( ' the Indian Tariff Act, 1882. (1878) Amendment es 
1889: 
” XX | Amending Act XXXVI of 1858 ...—...] The Indian Lunatic Asy- 
lums Act (1858) Amend- 
- 6 ment Act, 1889, 7 
1890 II Asseading Acts XVII of 11864, X of 1865, II | The“Profiate and Adminis- 
he of 1874 and V of 1681. _ tration Act, 1890. 
9 
” Il] | Amending Acte VI and VII of 1884 ~=—=s...] The Indian Steamships 
1890. 
* This Act is now repealed by the Code of Criminal Procedure, Bier lh lates 
+ This Act ts now repealed by the Indian Btamp Act, 1080 (11 of 2868). - 
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1890 X | Amending Act XXV of 1867 | The Press and Registra- 
tion of Books Act (1867) 
Amendment Act, 1890. 
2 e e e cy e e 
a XVI | Amending the Births, Deaths and Marri-| The Birthe, Deaths and 
ages Registration Act, 1886. Marriages Registration 
Act (1886) Amendment 
Act, 1890, 
1 ®  ) 
9 XVIII | Amending the Indian Emigration Act,| The Indian Emigration 
1883, Act (1883) Amendment 
Act, 1890, 
” XIX | Amending the Indian Salt Act, 1882 | The Indian Salt Act (1882) 
Amendment Act, 1890, 
1891 I | Amending the Cattle-trespass Act, 1871,| The Onttle-trespass Act 
and incorporating therein Act XVIII of tle Amendment Act, 
1883, ‘ 
” II | Amending the Indian Christian Marriage| The Indian Chrisian Mar- 
Act, 1872, riage Act (1872) Amend- 
ment Act, 1891, 
III | Amending the Indian Evidence Act, 1872,| The Indian Evidence Act 
and the Code of Criminal Procedure, 1882. Sirti Amendment Act, 
Sol, 
Ts XV | Amending the Code of Criminal Proeedure,| The Criminal  Provedura 
‘ 1882. Code (1882) Amendment 
Act, 1891, 
® 
‘ V | Amending and supplementing the Indian] The Indian Ports Act, 
Ports Act, 1889. 1891, 
yom Vi | Amending certain Acts respecting Indian| The Indian Mercha 
* Merchant Shipping. Shipping Law Amend- 
ment Act, 1891, 
+ VII | Amending Act X of 1841 a ...| The Indian Registration of 


* The egtry 


4¥ 






) ® 
X | Amending’ the Indian Merchandise Marks 


Act, 1889, and the Sea Customs Act, 1838. 


ment Act, 1691, 


The Indian Merchandise 
Marks and Sep Customs 
er Amendment Act, 
1891, or — 


Bhips Act(1841) Amend- 





relating to Act XIV of 1990 was repealed by the Petroleam Act, 1889 
now repealed by the Code of Oriminal Procedure, 1808 (Adt V of 1896). 


SHORT TITLES. 


THE SOHEDULE—condd. 


Subject. 



























1891 
" XIII 
1892 II 
" VI 
1898 Vv 
1894 1 
‘, HI 
Ts VI 
" Vu 
pe x 
1895 III 
® 
it 


X | Amending the Indian Penal Code and the 


Oode of Criminal Procedure, 1882. 
Amending the Inland Steam-vessels Act, 
188 , 


Validating certain marriages solemnized 
under Part VI of the Indian Christian 
Marriage Act, 1872, 


Amending the Indian Limitation Act, 1877, 
und the Code of Civil Procedure. 


Legalising in certain cases the execution 
within British India of capital sentences 

~ which have teen passed by British Courts 
exercising in or with respect to territory 
beyond the limits of British India juris- 
diction which the Governor-General! has 
in such territory, 

Amending the Indian Ports Act, 1889 


Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. 


Amending the Indian Stamp Act, 1879, 
with respect to Policies of Sea and Fire 
Insurance and Sale-nertificates. 


Amending the Prisoners Act, 1871 | 


Amending the Code of Criminal Procedure, 
1882, 


Amending the Indian Penal Code, Act VI 
we 1864, and the Indian Post-office Act, 


IV | Amending eections 366 and 371 of the 


Cotte of Criminal Procedure, 1882. 





Short Title. 


The Indian Criminal Law 
Amendment Act, 1891, 


The Inland Steam-vessels 
Act (18841) Amendment 
Act, 1891, 


The Marriages Validation 
Act, 1892, 


The Indian Limitation Act 
aud Civil Procedure 
Code Amendment Act, 
1892. 

The Foreign Jurisdiction 
(Capita) Sentences) Act, 
1893, 


The Indian Ports Act 
(1889) Amendment Act, 
1894, 


The Indian Criminal law 
Amendment Act, 1894. 


The Indian Stamp Act, 
1879, Amendment Act, 
1894. : 


.| The Prisoners Act (1871) 


Amendment Act, 1894, 


The Criminal Procedure 
Code (1882) Amendment 
Act, 1894. =: 

The [ndian Criminal Law 
Amendment Act, 1895, 


6 
The Oriminal Procedure 
Code (1882) Amendment 
Act, 189E, 


* So far as this Act relates to the Criminal Procedure Code, 1882 (Act X of 1882), 
by the Code of Criminal Procedure, 1898 (Act V of ). 
i This Act is now repealed by the Indian Stamp Act, 1899 (II ef 1999 

These Acts have now been repealed by the Code of Criminal 


it has been re 


V of 1888). ~ 


4 


Procedure, 1896 (Act 


& This Act is now repealed by the Indian Post Office Act, 1688 (VI of 1898). 
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ee a . of 
& . 1861. 








Year.| No. Subject. . Short Title. 





"1898 VII | Amending certain sections of the Code of |The Punjab Laws Act. 
bv Civi! Procedure and the Punjab Laws Amendment Act, 1895. 


Act, 1872. 

- ‘WIII | Amending Act V of 1861 (ax Act for the |The Police Act (1861) 
ere Pie . Regulation of Poitce). ; Amendment Act, 1895. 
"| xatn | Amending sections 6832 and 652 of the | The Civil Procedure Code 

Code of Civil Procedure Amendment Act, 1896. 

1896 I | Amending the Indian Emigration Act, | The Indian Emigration 

1883, . Act (1888) Amendment 
7 | Act, 1896. 

- Ill Amending the Indian Tariff Act, 1894 ... | The Indian Tariff Act 
(1894) Amendment Act, 

1896, 

® 

” IV | Amending the Indian Ports Act, 1889 ... | The Indian Ports Act 
. (3889) Armendment Act, 

1896, 
” V | Amending the Foreign Juriadiction and | The Foreign Jurisdiction 
Extradition Act, 1879. and Extradition Act 
ee 9) Amendment Act, 

1896, 
" VI | Amending the Indian Penal Code o. | The Indian Penal Code 
Amendment Act, 1896. 
,, | VIE] Amending the Presidency Small Cause | The Presidency Small 
Courts Act, 1882. Cause Courts Act (1883) 
Amendment Ast, 1896, 

*e 2 tec ‘ . 

” eX | Amending the Indian Railways Act, 1890, | The Indian Railways Act 
(1890) Amendment Act, 

: e 1896, 

e ® A 

o XI | Amending the Legal Practitioners Act, | The Legal Practitioners 
uae te,  * 1879, Act, 1896, 

on — 

| ©) XITT |° Amending the Code of Criminal Procedure,| The Criminal Prsbedure 

1882. ‘ Code (1882) Amendment 
& 





| * This Act is now repealed by the Code of Criminal Procedure, 1898 (Act V of 


cans 
, ar ke relating to the Glanders and Farcy Act, 1879 (KX of 1879), Amend: 
of 1896), was repealed by the Glanders and Farcy Act, 1009 


i's to Act XVI of 1896 (to amend the Post Office Aes Ae) was 
Indian Post Office Act, 1898 (Act VI of 1898). 














1 3 | , 8 4 ¢ 8 
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Year,| No. | Subject, | Short Title. 








I. Geena Act AXXVII of 1850 (for) The Public Bervants (ix 
Inquiries into the be uiries) Act 







of Public Bervants). t Act, 97. 
*, | XLIL | Amending the Indian Stamp Act, 1870...| The Indian Stamp Act 
ee Amendment Act, 


-ACT XV oF 1897. 


RECEIVED THE G.-G.’8 ASSENT ON THE 22nn JULY 1897. 


€ 


An Act to repeal the Cantonments Act Amendment Act, 1895, and to amend 
the Cantonments Act, 1889. 


Wuerxas it is expedient to repeal the Oantonments Act Amendment Act, 
1895, and to amend the Cantonments Act, 1889; Itis hereby enacted as 
follows :-— 


Title and commence 1, (1) This Act may be called the Canton- 


ment. ments Act, 1897, and 
(2) It shall come into force at once, us 
Repeal of Act V of 2. The Cantonments Act Amendment Act, 
1895, 1895, is hereby repealed. « 


¢ 3. In section 31 of the Cantonments Act, 1889, for the words “ or 
Amendment of section 31 Manding officer” the words “ot commanding, 
of Act XIII of 1889. medical or other officer”. shall be substituted. 


This Lot is now repealed by the Indian Stamp Act, 1800 (II of 1699). 


For Stateqent of Objects and Reasoon see Gasette India, 1091, Past V 13, 
and Jor Proceedings in Coubol. Counoli, see dbid, 1807, Purt VI, pp. 210 and 218, = 


As bing pat of ot XIU 180i i in force in U Burma (except the bai 
— Beater), aan the Zierisn Laws dict; 5 ROS (Act XII of Pate dome os. = 
| It thas beoh:-exthended 40 Battish Deluid Dulechininn bp Ladin miele Oe 
Scheduled Dinca ot 1608 CIV of 1874), x00 Gevalte of India, L008, Part Th pA 


‘STATUTE BOOK. 
GENERAL INDEX. 


Vor. Paan 
Accidents—(Fatal)— XIII of 1855 bee a Sue I 91 
Accountants—Security to be given by publie—XII of 1850 . sia I 55 
Acquisition of land for public purposes—TI of 1891 ...° °... » IIL 847 
Acting J udges—A ppointment of—X VI of 1867 eg weg se I 616 


Actionable wrong—Compensation for loss occasioned by the death 
of person caused by—XMI11 of 1855 ___.. —e ous cee re I 91 


Actea—Local extent of certain—XV of 1874 — ses “i sie I 957 

Short titles of certain—XIV of 1897 ie ae ip .. I 742 

Do. XI of 1901 ee » IV 64 

Acts done during mutiny—Indemnity for—XXX Iv of 1860 seg I 18) 
Adjudieation and recovery of forfeitures of property for mutiny— 

XXV of 1857 ne se aT I 108 
Adjudication of claims to property aciads as forfeited— 

IX of 1859 ... ay tz rt 170 
Adjudication of claims to waste lands—XXIII of 1863 one ee I 334 
Administration of mortgaged estates of deceased persons-— 

XXIII Sf 1855 ae aye _ I 93 
Administration of estates of N hive Christians—Act VII of 1901 «. IV 528 
Administratpr—Office and duties of—II of 1874 St. Wes ar I 877 
Administrator-General’s Aet II of 1874 ... “s ive daa sty I 877 

Amending Act IX of 1881 ins foi ase se aise . IL 874 

% Do | V of 1902 soe me. igus - ‘ss - IV 575 
Administrators may sue or be sued for jeratn wronge— 

_ -XIT of 1865 (See Legal Represcntatives and Suits) . si sid I 89 

AAmiralty Courts—XVI of 1891 (See Courts) ...° ww 0 wee CTT 58 

-Adiens—Naturalizatign of —XXX of 1852 sas aoe OT 78 

‘Aliahabad University—Establishment of —X. VI§I of 1887 tee ‘2 Hr 166 

Allowance of interest—XXXII of 1839 . a. an, bes I 17 

sAmecienteMonuments Preservation Act Vit of 1804... «.. IV 729 


ApimelaPsovention of Cruelty to—XI of 1890 sa -. IIE 442 
s intr ead remuneration of Plesders in the Courts of ee 





ii | GENERAL INDEX, 


‘Appointment of Marriage Registrars—IIl of 1872... a 


Apprentices—Binding of—XIX of 1850 . sae ies cigs 
Appropriation of unclaimed dividends in inaclvent estates—- 

XXVII of 1841 ___.... ss Bee : 
Arbitration Act IX of 1890 sits sea eee say 
Arms—XI of 1878 __.... sat ves sie — ss 
Army—XIII of 1894 ‘ee ee 


Army—Exemptions of persons aa seupent y nelongias?t to ie 
from tolls—IT of 1901 (Sse Tolls) 


Arrest and detention of State-priscuste—Amiend ment of law selatiog 


to—III of 1858 ee 
Articles of War (Indian)—V of 1869 
Amending Act XII of 1894 
Do. _ 1 of 1900 ... 
Do, IX of 1:01 
Do. XIIT of 1904 . 
Artificers—Breach of contract by—XIIT of 1859 


Arte and Manufactures— Excise on spirits used in—XVI of 1863 ee 
Assam Labour and Enigration Act—VI of 1901 (See Emigration)... 


Asylumse—Admission of Military lunatics into—XI of 1877 
Amending Act I of 1901 ve 
Do. I of 1903 ses ses aa ae 
Asylums (Lunatic)X—XXXVI of 1858 ___... on “ae 
Amending Act XVIII of 1886 — ; 
Do. XX of 1889 sere 
Avoidance of loss by default of Public AouSuNtE ants— 
XII of 1850 


B 


‘Bankers’ Books Evidence Act XVIII of 1891 ... 
Extension of—I of 18938 aes 
Amending Act XII of 1900... .. 
Banks (Presidency) Act XI of 1876 ... 
oe Act V of 1879 oe ae Sie ae 
’ oXK of 1899... ses; 
ate ee Savings Batlke—V of 1878 ne 


Behaviour of public dervants—Ing uiries into—AXXVII of 1850 


Better custudy of State prisoners—XXXIV of 1850 :.. 


Better prevention of desertion by European eoidiers= 2} of 1856 ne 


Bills of lading—IX of 1856 ae eae ge ae 
Binding of apprenticee—-XIX of 1860... 
ign of wild birds and other game—KX of 1887 


eee 


ate 


Vou. Paar 


XI 748 
r 88 
I 40 
1V—s sag 
II 243 
III 626 
IV 4146 
Iau 
I 554 
III 626 
IV 418 
IV 648 
IV 174 
I 1979 
I 825 
IV 464 
II 71 
IVs 445 
lV 622 
I 126 
IlI ° 98 
III 332 
I 55 
Ill 633 
Ill 642 
IV. 444 
I 964 
Ik 256 
Iv 411 
“Fy 885 
I 68 
z 67 
I: 100 
af 
“y 


: Oiuting trade of India—Freedom of—V ef 1850 see eee 


‘GENRRAL INDEX. 


Births Registration Act VI uf 1886 (See Registration) aes 
Amending Act XVI of 1890 ... 
Bofided Warehouse Act (Inland)—VIII of 1896 (See Inland 
Bonded Warehouse) 
Books— Registration of-—XXV of 1867 (See Pross oad Registra 
tion of books) ei: 
Buildings (Government)—IV of 1899 
Breaches of contract by artificers, workmen and ibouiens— 
XIII of 1859 diss ae 
Bridges and roads—Tolle on publie—VILE of 1851 
Amending Act XV of 1864 
British India—Recruiting in—for Foreign States—IV of 1874 


ota een Vee 


ees 


Cantonments Act XIII of 1889 ; ine sine sit 
Do. XV of 1897 4. ° a. ae, 
Cantonment (House Accommodation) Act—II of 1902 
Carriers—Rights and liabilities of Common—IILI of 1865 
Amending Act X of 1899 
Caste—Non-forfeiture of rights for loss of —XX i of 1850 
Cattle Trespass Act I of 1871 wie 


Amending Act I of 1891 iz 


Census Act X of 1900 


Change of religion involving loss of easte-XXI of 1850 
Charges {public) on landholders—II of 1853... eee 
Chasitable Endowments Act VI of 1890 

Charitable Societies— Registration of—X XI of 1860 . 
Charter Courts—WProceedimgs in lunacy in—X XXIV of 1868 


Chief Secretaries—Powers of—to be ex:reised by Secretaries 


Government—II of 1834 . 
Christian’ Marriage Act XV of 1872 - 
Validation of certain marriages under, Act ll of 1802 
Church of Scotland Kirk Session Act XXIII of 1899 . als 
Civil Procedure Coge XIV of 1882 ale ie ao, As 

Aufending Act VII of 1888 ... a. 


Do. ° Xofles8 .. ge Se 
» Do. Victieet 6 oe “Tae ae ee | 
Do. V of 1884 _=C«.. bse Siu. 4... ee oe 
Do. ° VILof1805 .. «a. 5, 
* Do. XIII of 1895 See Se ee 


oo¢ 


ee (5 


ms me et bt 


IIt 


Iil 
1V 
II 


Ht 


Iii 
Tit 


Sil 


176 


112 


831 


412 


211 
230 


iv ~ Guitnilad 


ah 


| ‘eles of ‘Grisainal Procedure—8ee Oriminal Procedure Code. 
. Coin—Amendment of definition of —X1X of 1872. ws ei 
| Coinage and Mint--XXILI of 18700 wees a 


. Amending Act XXII of 1800... 00 6.00. ose aee 

7 Coinage (Native}—IX of 1876... set on 

Coinage'and Paper Oarrency Act VIII of 1808... tw 
Aménding Act XXIT of 1890 . sis wes Sa 


Coinage—Protection of—I of 1889 ve oh ae set _ 
Colonial Courts of Admiralty—X VI of 1891... — on 2) 
Commercial Law of British India—V of 1866 ... ree oak 
Commitment of State prisoners— Warrant of —XX XIV of 1850 ‘ 
Common Carriers Rights and liabilities of—TIII of 1865 _.... ats 

Amending Act X of 1889 sae ov ; 
Companies Act VI of 1882.. 


Amending Act Vi of 1887... See i. aes See: 
Do. XII of 1895 eee eee eee eee eos oes 
Do. IV of 1900... das a - 


Companies—Railway Companies Act X of 1895... 
Compensation for loss occasioned by death—XIIT of 1855 
Constitution of office of Official Trustee—X VII of 1864 ios 


Contract Act EX of 1872 __... oe se ee aan set 
Amending Act IV of 1886 __... ee “as are ae 
Do. | VI of 1899 __—i,.. 


Oontracy-- breaches of—by artificers, sorkiiaw aa labourevess 
' XIII of 1859 

Conveyance of jand—Simplification of sadee of -XXXI of 1854 

Conveyance of properties vested in mortgages and trustees— 
XXVIT of 1866 

Co-operative Oredit Societies Act x of 1904 

Copyright—XX of 1817 _ ... sea Ba 

Cotton Duties Act—II of 1806 

Courts-Colonial Courts of Admiralty XVI of 1891 

Courts of the East India Company—Appointment and remunera- 


c 


tion ofPleaders in the—1I of 1846 oo eae i : 
Court-fees Act VII of 1870 ee eo 
Amending Act XK of 870 2.00 ete 
Do. © VIof 1880 2.0 eee as 
“Do: .* XTof 100 wae 
| ‘Boe. IX of 1909 ne oe 
Deo = x of 190) oa eee eee Bae 


Criminal iaw-—See Penal Code and the Criminal Picea te Code. 
Copies) Procedure Code—¥ of 1898 ““k ws ae isc eae 
Amending Act. xu ed 54 a ees i ba fie 


ae, Do. 3 ‘oem. . ove tee eee : een oa on ¢ 


Orown—All aubjecta of, the-—empowared to held tand—IV of 1887 fc 


Vor. Paas 
I 864 
I 663. 

IV 412 
I 961 

lil 545 

IV 412 

Ili 235 

III 626 
I 474 
I 67 
I 564 

iV 896 
iI §12 

III 108 

III 650 

IV 433 

III 648 
I 91 
I 354 
I 751 

Iil 61 

1V 871 
I 172 
I 84 
I 485 

IV... 761 
[ 45 

Ur 672 

Iii 526 
I 43. 
I 624 
I 660 

Ill = (251 

iV. su7 

IV. 488. 

Iv 848. 

Ivo Ww 

tv 401. 

iv. i Se. 

vie Bee we . 3 


a . | Vou. Paes 
Grants Act XV of 1005 eae wes ST 
* -Oegelty to animale—XI of 1890. .. —... rr rvans 6 § ar ©) 
\ aQurators in oases of succeasions—XIX of 184i aes cine is I 31 
Currency Conversion Act XIX of 1890... eae WL 


Amending Act VII of 1900... yes as se see . IV 436 

| Currency Notes forgery—XII of 1809... aaa la CV 401 
Custody of State prisoners—X XXIV of 1850 __... eee ase « «6 67 
Customs, Sea Customs—VIII of 1878. eee ee ee SCE 188 
Amending Act IX of 1885 2.0 9.0. 9 so vee vues DT 5 


Do. II of 1887 0000s (ee EEC 
Do. VIII of 1889 ... ie bs as ses . IIT 271 
Do. TK of 1891 eae eesti «ChB 
Do. XVI of 1904 2.0 eee teste ae CEWCO7B 


Damages for loss occasioned by death—XIII of 1856 ... a de. I 91 
Death—Compensation for loss occasioned by—XIITI of 1856 ... 5 I 91 
Deaths—Registration Act VI of 1886 __.., aus ee oe oo. III 54 

Amending Act X VI of 1890 ... as ee ie re «. II 446 


Debtors Act VI of 1888 _... ex. 4 ia ee, ELE 207 
Deceased person's mortgaged sitateas=Mactuistrallon ste 

XXIII of 1855 ws eee Had se ae I 93 
Deck and Load Lines Act XVII of 1891... — i ia .. JIL §28 
Defeace—W orks of—Act VII of 1908 |... one sas IV 679 


Definition of Coin—Amendment of —XI1X of 1872 ad ise wey I 864 
Deposite— Power to transfer to Government of India certain, Act 


XXV of 1866 * ... * ee ena os sae oe ge I 484 

Amending Act V of 1870 ae is se ss Sue ves I 624 

- Deserters—European deserters—XI of 1856 ‘ae sae me see d 100 

Designs Act V of 1888 eae re 7 eee .. 181 

Destruction of useless records—III of 1879 ay igs Il 254 
oe of State prisoners—Amendment of law releting to— 


: Ill of [858 eee Gee Po @ oor sf I 111 
Ps Tlepateethotween workmen ‘and em ployers—I& of 1860... - oi: 174 
[ 


| Dissolation of native converts’ marriages—X XI of M66 *%... 478 
7 Distribution of unclaimed dividends in insol¥ent estates— : 

(. XXVIII of 1841. a a a ee a 

: District Delegates Act VI of 1881 nee ae ve eee oe TE 871 
_ Mderoree Act TV of 1869 ae BO 
: »Diwerce among Parsie—XV of 1865 Sian ee Bete Soe; ee I ‘ase 


vi GEniRaL DDEe, 


, Vou. Pace 
Doubts—Removal of—as to the rights and liabilities of certain 
native soldiers—V of 1875 ove vee -- «se T. 956 
‘Dower—Amendment of lew of-—XXIX of 1889 aetiwat(‘;stC*YO 
Dramatic Performances Act XTX of 1876 : a I 907 


E 


East Indian Company—Appointment and remuneration of 
Pleaders in the Court of the—I of 1816 ai soe bes ss I 
Electricity Act IIT of 1903.., TT ae ee 
Elephants Preservation Act VI of 1879 ... wes ae es ose. AE 
Amending Act II of 1883 ___.... Re aes sae ise seer. GE 


Emigration (Indian)—X XI of 1888 ue ae es . di 
Amending Act XVIII of 1890 wie ee set ‘ee «. III 
Do. I of 1896 asia ea ree Sch ». Il 
- Do. _ WII of 1897 ise es seus 5 .. III 
Do. VI of 1901 a re és ‘et iss ALY 

Do. “ X of 1902 az ae eee ass ae "4 
Do. XiI of 1902 . LV 
Employers and Workmen—))isputes between tx of 1960 . ae I 
Endowments (Charitable)—VI of 1890 ; se aie «. JU 
Endowments (Religious)—X X of 1863 wes re ove “ie I 
Epidemic Diseases Act ILL of 1897 aise .. III 


Estatesz—Administration of estates of Native ‘Christians— 

Act VII of 1901 ve Iv 
Estates—Administration of mor gered stilt at XX ir of 1855 I 
Estates of lunatics subject to Mofussil Courts—X XX V of 1858 her 


Estates (private)—Management of—by Government—X of 1892 «. IIT. 


European and American convicts—Penal servitude substituted for 
. transportation in respect of —X XIV of 1855 ... ™ 


European Deserters Act XI of 1856 ae : 
European Vagrancy Act IX of 1874 _ I 
Evidence Act I of 1872 see ‘ ‘I 
Amending Act XVIIE of 1872 oe I 
Do III of 1887 ee sss cae see «.. III 
_ Do re III of 1891 ics say. Sens Ses see “EET. 
Do. | V of 1890 an Sas 46s oe WV 
Evidence—-Bankers’ Rooke-rAct XVIII of 1891 sa see so aa 
Amending Act ITof 1893 «.. whee. “4 eee ae ave ~~ OU 
Do. XII of 1900 a, ee ee ee 


. ‘Bxcise on spirits used in arts and manufacturee—XVI of 1868 : oe 3 
‘Excise (Malt Liquors) Act X111 of 1890 
 Fxeise and Sea Custonie—See Custome, 


tad 


ose, toe poe Tii« : 
. Fa e i bt i 1 n i* 


257 
989 
1011 
447 
671 
714 
454 
678¢ 
478 
174 
352 
827 
701 


GENERAL INDEX. or 


Vot. Paar 

Executors, administrators or representatives may sue and be sued 
éor certain wrongs—XITI of 1855 iss wee ie sk abs I 8&9 
Explosives Act IV of 1884 ies ‘ies dese, ees ee » IL 1048 


Extradition Act XV of 1908 — eet ae us ee oo ITV 709 


Factories Act X V of 1881 ... aoe se at sna re ae, EE 879 

Amending Act XI of 1891 ___... es ve es dee LIE 475 
Fairways—Obstructions in—X VI of 1881 see “a ee . SII 389 
Farcy Act XIII of 1889 eT wee is sep ba Sts ow. IV 408 

Amending Act XI of 1901 __... “ae a sy ste » IV 844 
Fees of Sheriffs—VII[ of 1852 a a es I "6 
Female infants—Prevention of the murder of —VIII $e i870 slag I 657 
Femer covert—Property of-—X XIV of 1841... — 22 on I 87 
Fisheries Act [V of 1897 _... ‘a a ee IIT 702 
Foreign Jurisd ction and Extradition Act XV of 1903 532 » IV 709 
Foreign Marriage Act XTV of 1903 ove a oe gee ll we CIV O07 
Foreign Recruiting—IV of 1874 ... be a I 908 
Foreign peeiaa ey in British India for—IV of 1874 PA I 908 
Foreigners Act III of 1864. se o ens ee as Sas I $85 
Forests Act VII of 1878 _... wit ohe se ve en . SILI! 126 

Amending Act V of 1890 ___... an oe wv III 348 
Forfeited property —Adjudication of elaims—IX of 1859 am ase 1 170 
Forfeiture of property for mutiny—XX V of 1857 __... swe er I 108 
Fraudulent marks on merchandise—IV of 1889... ae bas ~~ All 240 
Freedom of the coasting trade of India—V of 1850 pei ie I 58 


° , G 


® a 

Game—Protection of —X X of 1887... _.... a o III 174 

Gazette of India—Publication of certain osders and sthes iaiteve ° 
in the—-X X XI of 1863 ___... ns oy a sa se ae: | 341 
General Clauses Act X of 1897 __... see isa oe ves .. IIT 726 
Amending Act I of 1903 we ten ee ve wwe ee TV 879 
Glandens and FarcyeAct XIII of 1899 _... as aes “is wie, a 403 
Government Buildjngs Act IV of 1899... &.. ote LV 800 
Government Management of Private Estates—X of Teo vee” Cee TYE = 640 
Governinent Officers’ Indemnity Act XXXIV of 1800 ane eae I 181 
Government Savings Banke—V of 1873 ... me nie as ne | 865 
Government geal—III of 1862 as bee oo aes ve I $24 


Government Secretaries to exerciee powers of Chief Secretaries— - ~ 
ma 2 i of 1884. aoe eee ee aye a9 ge aeeq peor ey: I : J 





Vor... Phow 
Gov¥ernmant Securities—XIII of 1886 1.00 oe unease ae «SE. 88 
Guardian and Wards Act—VIII of 1890... eee one wees ETT. 868 


H 


Her Majesty’ s Indian Reserva Forces—TV of 1888... ..  . KYL 179 
High Courts at Presidency Towns may deal with costs of petitions 


for certain moneys transferred to Government—V of 1870 I 624 
Hiadu widows—Remarriage of —X V of 1856 see I 108 
Hindu Wills Act—X XI of 1870 bi ae ane “ca I 661 
Honorary Degrees—I of 1884. cues te eee eee Cd 10047 

Repealed by Act VIII of 1904... aes ar ase ee » IV 756 
I 
Idiots—Property of- -X XIV of 1841 aie see ose I 87 
Illusory appointments: Infants’ property XXIV of 1¢41 5 és I 37 
Imprisonment for debts—VI of 1888 as Jug Ill 207 
Improvements made by dona-fide holders of land — defective 
titles secured to them—Value of —XI of 1855 es ‘ise sé I 88 
Income Tax Act II of 1886... —.... ding i aay ses .. II 29 
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Reserve Forces Act IV of 1888 __... ss oe ae ae ree 

Revenus Recovery Act I of 1890 ... say os 

Rights and liabilities of certain native aoliiste—Hameval of doubts 
as to the—V of 1875 —... ee eer | ad 


Rights and liabilities of common carriers—III of 1965 ae aie 
Rights—Non-forfeiture of —for loss of caste—-XXI of 1850... 00... 


Roads and tridges—Tyevy of.tolls in pabl'o—VIII of 1831 ..., age 
aes Amending Act XV of Gee” “wes ne ae cor 
Royal sacar ata gs in lunacy in Courts established by 

r of 1858 : - eee ‘Ves éee ooo wat . 


mae registeation of shipe—X of 1841 ° earn . sie eee a oe 
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Act XII of 1882 Reee es ‘ee 
. Amending Act XIX of 1890 
Sarais and Purads—XXII of 1867 0.0 testes 
Savings Banks (Government)—V of 1878 
Scheduled Districts Act XIV of 1874... 
Scientific Societies—Registration of-—-XXI of 1860 $5 
Sea Customs Act VIII of 1878 ___.. 
Amending Act IX of 1885 


Do. II of 1887 eee ees eee 
Do. VIII of 1889... one : 
Do. 1X of 1891... ; eee 


Do. VIII of 1894 ... iia 
Do. “XVI of 1904 ask 
Seal—Government seal, III of 1862 
Sea Passengers—XII of 1885 dake SS seas aes ‘aie 
Seal— Use of Government—III of 1662 a 
Secretaries to Government to exercise powers of Chief secre 
pILOF1O°* 
Secrets (Official) Act XV of 1889 . 
Amending Act V of 1904 se 
Securities and moneys deposited in the Presidency High 
 Yourte—Costs of petition for the transfer of—to the Govern- 
ment may be dealt with by such Courts—V of 1870 
Securities deposited in High Courts—Transfer to Government 
of —XXV of 1866 ‘ 
Securities of Government—XIII of ‘1886 oie 
Security to be given by Public Accountantse—XII of 18850 
Sepoys—Unattested Sepoys Act V of 1875 ee 
Service of process upon prisoners—LIT of 1900 ont 


eee 


Sheriff's fees—VITI of 1852 
Ships—Native Passenger—X of 1887 avs oe sas 
Ships—Pilgr ships—XIV of 1805 as ai a | (we 
Ship Registry—X of 1841 ... ove ee wes see sis 
Amending Act XI of 1850 __... ee ee ssn Meee 
VIL of 1891 si... weet si 
aoe Shipsgict VII of 1884... swe = 
Amending Act il of 1890 si Ae 


7 ‘Do.  THofia... oo, 
‘Simpliffestion of modes of eee of tand—-XXXI of 1854 
-Blavery—V of 1843 eee ese eae eee 


Small Cause Courts, Presidency Towke—XV of 1982 . wets 
Meeting < “Act I of 1896 beets wee em eee 


my - : 
. 111 of 1999 a8 eee. ig +o eee see 
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eX. 4 GENERAL INDEX, 


Small Cause Courts (Provincial)—IX of 1887 es i 
Societies—(Oo-operative Credit Societies Act X of 1904 cnet 
Societies—Registration of-—-XXI of 1860 eS ne 
Societiee—Religious Societies Act Il of 1880... .. ae 
Soldiers—Desrertion by European—from land foroee—XI of 1856... 


Specific Relief Act I of .877 — say Sage 
Spirits used in arts and manufactures—Excise on—XVI of 1968 


Stage carriages—Licensing and regulation of —XVI of 1861 .. : 

Amending Act XVI of 1876 ... ee 

Do. Iof1898 ... .. ye cee ee 
Societios—Religious Societies Act I of 1880 ee i RG 
Stamp Act II of 1899 ‘a ra oe ere 

State—Oflences against the—XI of 1867 . ive. Was es. ae 


State prisoners—Better custody of -XXXIV Of 1850 44. wane 
Amending Act IIL of 1858 __,., ae on se ei es 
Steam ships—See Ships. . 
Steam Vessels Act VI of 1881 _... ses x se es 
Amending Act III of 1890... ... as oe nee a 
l*o. XIII of 1801... ses vas oT sas sie 
Do. VII of 1899... sii aks a ao 
Do. III of 1902 ... ow. ase. aes oa. fdas 
Succession Act X of 1865... eee. “sash on ve 
Amending Act VI of 1880 9... nes tue nes eee 
Do. II of 1800... See si és ses ne 
Do. VIII of 1908 Ss ee sues aes 
Succession Certificate Act VII of 1889... ies 
Succession—Curators in cases of —XIX of 1841 
Succession (intestate) among the Parsis—XXI of 1865 
Suits for compensation for loss occasioned by dvath—XIII of 1866 ... 
Suit for damages—Officers acting judicially whin not liable to— 


XVIII of 1850 cry) oes ene 
Suits for wrongs by executors and iininitnion=ae XII of. 18658, ‘ 


Suits Valuation Act VII of 1887 . sie 
Supreme Courts—Officers of—forbidden to tradu—XV of 18i8l. 


Supreme Courts of Judicature—Estates of lunatics not subject to— 


xXXV of 1858 me een eae eee ; ove eee ove ase 


‘Taritt Act VILL of 1604 ee ee ee ee ee 
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GulBhaL INDEX, 
Taritt Act—({eontinued.) 


@ Amending Act VIIT of 1902... 0 6am 


Do. IX of 1908 ... ved ase eee eee one 

Do. XII of 1908 ... “ee es Je igs Ss 

Do, _ XI of 1904 ... vee ne ads a am 

Tax on incomes—IT of 1886 ‘i ss Be ee ss ee 
Amending Act XI of 1908)... usa aes ams 
Taxeation—Municipel Taxation Act X1 of 1881. ei sis oe 


Tea Cess Act IX of 1908 $s eee wee a io. _, Shak 


Telegraph Act XIII of 1885 is ie a a ee 
Amending Act XI of 1888... ses es ses 
Testators—U ndisposed residue of effects of XXIV of 184. se 


Testimony of prisoners--III of 190) sei re Bb Yes ae 
Titles—Short Titles of Acts—See Acts. " @ 


Tolls (Army) Act II of 1901 oe sae ae ae 
Tolls on public roads and bridges-—-VIII of 1851 ae 

Amending Act XV O& 1864... .. 

Enforcement of the above two Acts in the Punjeb—VIL of 1888. 
Tolls on the Lansdowne Bridge—VIII of 1892 ... ee Side cs Bae 
Trade (coasting) of India—Freedom of—V of 1850 __... ue i 
Trading—Officers of the Supreme Courts forbidden from—XV of 1848, 
Tramways (India) Act XI of 1886 se iss $5 ik <2 

Do. IV of 1902 se 


Transfer of Property Act IV of 1882. ... Sis igs oa 
Amending Act III of 1885 “is ae 
Do. Wof 1900" aw. Se sae oat 
2 Do. . VI of 1902 ss... = se tee " ses 
Transfer to Government of securities and moneys dspeilted in the 
Presidency High Courts—Costs of petitions for a ee be dealt 
with by such Cdurts—V of 1870 éua Se Je 
Transfer to Government of securities soa in ihe ls Geiaie 
eXXV of 1866 ose eee oes eee — ee 
Transportation— European and American convicts punishable with 
penal servitude in lieu of-XXIV of 18550. we, 
Treasure Trove—VI of 1878 a ane ee ae ee 
Trespass y cattle—1 ef 1871 je. Vass ‘ ae ae See 


Trial of offences against the State—XI of 1667 .. oo shar dk 


‘Trustees | Act, “XX VII of 1866 Sea q: ied ee gees 

Trustee--Officiel Trustees Act XVI of 1864 sie 
Amending Act IL of 1890... tes ‘aes abe aes aes 

» Do. = 

“Grastoce and pr ni aa of XXVIII of 1866 Sea 


eee eet 


‘Teast Act IF of 1882... a oes 


-V of 1903... ie At 
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Unclaimed Deposits Act XXV of 1866 wee as 
Do. VioF 1870 1. wee nna 
Unclaimed dividends in insolvent on ee 
XXVIII of IAL wwe 
Undisposed residue of the effects of testatore—XXIV of 1841 
United Provinces Act VII of 1902 aie ee 
Universities Act VIII of 1004... 
University of Allahabad—Establishment of -X VIII of 1887 
University-—-The Punjab—Act XIX of 1882... es 
Repealed in part, Act Vir of 1904 .. tt eT 
Useless Records—Destruction of III of 1879 vee ote nee 
Usury Laws—Repeal of the—XXVIII of 1855... acess 
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Vagrancy (European)—IX of 1874 weet 


Validation of levy of tolls cn the Lansdowne\Bridge—VILI of 1892... 


Valuation of suits—VIT of 1887 __... acs aes ses 


Value of improvements made by bona fide holders under detective 


titles secured to them—XI of 1855 ies Sts ei me 
Veassele—See Steam Vesela, 


Voluntary registration of birthe, deaths and marriages—VI of 1886... 


Volunteere—Good order and discipline of-~XX of 1869 
Amending Act X of 1806 Ss eas as sa 
Victoria Memorial Act X of 1903 ... oes ae ‘as ae 


‘ W 
War—Indiea Articles of—V of 1800 wae tee 
Warde—See Gaarginn and Wards, 


Warrent-—-Commitment of State (risoners—XXXIV of 1806 
Waste lande—Adjudivation nf claimsto—XXIII of 1868 ks 
Weights arid measures of capacit}—XXXI of 1871... ... 


Whipping Act Viof 1804... bess eas 
‘Amending Act UT of 1805 § a a ee 
Do. Vv of 000 wee oe ene se gen 


‘Widows gntitted to dewer oat of equitable eatetee—-XXIK of. 1882... 


Widows—Re-marriagy of HindeXV of 1856... ws 
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‘Wild birds arid game—Protection of —XX of 1887 
‘Walls made before 1866—XXV of 1888... 
Wile of Hindue—XXI of 1870 .. 
‘Workmen and Employer—Disputes between—IX of 1860 
Workmen—Breech of contract by-—XIII of 1859 
Works of Defences Act VII of 1908 


oes dhe 


ee6 


Wrongful possession in cases of successions—~Protection of property 


against—XIX of 1841 si... 


sas eas 


Wrongs—Suits for—by and against executors, administ jators: ete... 


Act XII of 1855 i... 
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